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SUNSHINE ACT MEETINGS. 55516 


NATIONAL DAY OF PRAYER 

Presidential proclamation._.~. 55443 

LABOR AND RURAL RENTAL HOUSING 
PROJECTS 

USDA/FMHA provides for tenant comment on rent 
increases; effective 10-17-77.... 55472 

MINING 

Interior/MESA proposes to consolidate coal and metal/ 
nonmetal reporting systems for accidents, illness, 
injury, employment and production data; comments by 


12-1-77 (Part IV of this issue).-. 55568 

GUARANTEED STUDENT LOAN PROGRAM 

HEW/OE announces special allowance for quarter end¬ 
ing 9-30-77. ^. 55497 

PESTICIDE CHEMICALS 

EPA proposes tolerances for aluminium phosphide in or 
on raw agricultural commodities; comments by 
11-16-77 .-. 55482 

FRUITS AND VEGETABLES 

USDA/AMS changes unit of measure from "carlots" to 
weight; effective 1-1-78. 55483 

COMMODITY OPTION TRANSACTIONS 

CFTC proposes amendments to its interim regulations 
under Commodity Exchange Act; comments by 12-1-77 
(Part III of this issue).... 55538 

YELLOWFIN TUNA FISHING 

Commerce/NOAA increases incidental catch rate in 
Eastern Pacific Ocean...... 55488 

DOMESTIC INTERNATIONAL SALES 
CORPORATIONS 

Treasury/IRS issues rules on definition of qualified ex¬ 
port receipts and other terms.... 55452 

Treasury/IRS amends rules on the denial of benefits with 
respect to energy resources and certain other products 55468 


AIRCRAFT ENGINE REGULATORY REVIEW 
PROGRAM 

DOT/FAA announces location, dates and agenda of con¬ 


ference; conference on 1-16 thru 1-20-78.. 55474 

TREASURY NOTES 

Treasury invites tenders for Series V-1979 notes of Octo¬ 
ber 31, 1979.. 55511 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OH MO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/ADAMHA 



HEW/ADAMHA 


HEW/CDC 



HEW/CDC 


HEW/FDA 



HEW/FDA 


HEW/HRA 



HEW/HRA 


HEW/HSA 



HEW/HSA 


HEW/NIH 



HEW/NIH 


HEW/PHS 



HEW/PHS 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 
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Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal* 
holidays), by the Office of the Federal Register, National Archives and Records Bervlce, General Services 
Administration, Washington. D.C. 20408. under the Federal Register Act (49 Stat. 500. as amended; 44 U.S.C., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents. U8. Government Printing Office, Washington, D.C. 20402. 

The Federal Register provides a uniform system for making available to the public regulations and legal notices Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the Issuing agency. 

The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
In advance. The charge for Individual copies Is 75 cents for each issue, or 76 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington. 
D.C. 20402. 

There are no restrictions on the republication of material appearing in the Federal Register. 


FEDERAL REGISTER, VOL 42, NO. 200—MONDAY, OCTOBER 17, 1977 
















































































INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 
Subscription orders (GPO) 
Subscription problems (GPO) 

“Dial • a • Regulation” (recorded 
summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 
publication. 

Copies of documents appearing in 
the Federal Register. 

Corrections. 

Public Inspection Desk. 

Finding Aids. 

Public Briefings: "How To Use the 
Federal Register.” 

Code of Federal Regulations (CFR).. 

Finding Aids....— 


202-783-3238 

202-275-3050 

202-523-5022 


523-5220 

523-5240 

523-5286 

523-5215 

523-5227 

523-5282 

523-5266 

523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama¬ 
tions. 

Weekly Compilation of Presidential 
Documents. 

Public Papers of the Presidents.... 
Index . 

PUBLIC LAWS: 

Public Law dates and numbers. 

Slip Laws... 

U.S. Statutes at Large. 

Index . 

U.S. Government Manual. 

Automation . 

Special Projects. 


523-5233 

523-5235 

523-5235 

523-5235 

523-5237 

523-5237 

523-5237 

523-5237 

523-5230 

523-5240 

523—4534 


HIGHLIGHTS—Continued 


MEETINGS— 

Commerce/NOAA: Weather Modification Advisory 

Board, 11-7 and 11-8-77. 55488 

CRC: State Advisory Committees: 

New Hampshire, 11-1-77. 55486 

New Jersey, 11-3—77. 55486 

Ohio, 11-5-77. 55486 

Rhode Island, 11-2-77. 55486 

DOE: Solar Working Group, 10-25 and 10-26-77. 55491 

EPA: Federal Insecticide, Fungicide, and Rodenticide 
Act Scientific Advisory Panel, 11-9 and 

11-10-77 .*. 55493 

State-Federal FIFRA Implementation Advisory Com¬ 
mittee, Working Group on Registration and 


State-Federal FIFRA Implementation Advisory Com¬ 
mittee's Working Group on Integrated PeSt Man¬ 
agement, 11-1 and 11-2-77. 55491 

NFAH: Nationai Council on the Humanities Advisory 

Committee, 11-2 thru 11—4-77. 55500 

NRC: Reactor Safeguards Advisory Committee. 

11—3—77 . 55504 

Reactor Safeguards Advisory Committee, Proce¬ 
dures Subcommittee, 11-2-77. 55506 

Reactor Safeguards Advisory Committee, Regula¬ 
tory Activities Subcommittee, 11-2-77.— 55503 

Reactor Safeguards Advisory Committee, Resolu¬ 
tion of Generic Items Subcommittee, 11-1-77 ... 55503 
NSF: Developmental Biology of the Advisory Commit¬ 
tee for Physiology, Cellular and Molecular 
Biology Subcommittee, 11-3 thru 11-5-77 55501 


Sociology of the Advisory Committee for Social 

Sciences Subcommittee, 11—2 and 11—3—77. 55500 

Task Group #2 Advisory Council, 11-2-77. 55501 

State: Foreign Relations of the United States, Advisory 

Committee on, 11-11-77... 55510 

USDA/AMS: Shippers Advisory Committee, 11-1 and 

11-8-77..-. 55433 

RESCHEDULED MEETING— 

NRC: Reactor Safeguards Advisory Committee. 

Reactor Safety Research Subcommittee, Working 
Group No. 4, changed from 10-25-77 to 
11-11-77 __. 55504 

CHANGED HEARINGS— 

Office of the Special Representative for Trade Nego¬ 
tiations: Acceptance for review of petitions to 
modify list of articles receiving duty free treat¬ 
ment. 11-14-77 (Part V of this issue). 55580 

POSTPONED MEETING— 

NRC: Reactor Safeguards Advisory Committee, Work¬ 
ing Group on Fire Protection, postponed 
indefinitely . 55504 

SEPARATE PARTS OF THIS ISSUE 

Part II. DOE. 55534 

Part III, CFTC. 55538 

Part IV, Interior/MESA... 55568, 

Part V, Office of the Special Representative for Trade 

Negotiations .... 55580 
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The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 
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(The items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is Intended as a reminder, it does not include effective dates that occur within 14 days"of publication.) 

Labor/Secy—Youth Programs under the 
Comprehensive Employment and Train¬ 
ing Act.,. 46727; 9-16-77 

FCC—Television broadcast stations, 

changes in table of assignments; 

Columbia, Mo. 46054; 9-14-77 

FM broadcast stations, changes in 
table of assignments; Rice Lake, Wis. 

46054; 9-14-77 
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television sets; test procedures. 
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Rules Going Into Effect Today 


DOD/Corps of Engineers—Bering Sea, 
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HEW/FDA—Cosmetic labeling; ingredient 
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reservations; training requirements. 

46517; 9-16-77 
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presidential documents 

[3195-01 ] 


Title 3—The President 

PROCLAMATION 4532 

National Day of Prayer, 1977 

By the President of the United States of America 

A Proclamation 

Throughout our Nation’s history’ Americans of all faiths have turned to Divine 
Providence for the strength and wisdom to meet whatever challenges were put before 
them with honor and dignity. 

The tasks we face today are as great as those far ed by any generation of Amer¬ 
icans. Our actions and choices will, for many years to come, affect not only ourselves 
but all the peoples with whom we share this tiny planet. 

It is therefore fitting that we set aside a day of prayer and meditation to ask the 
Almighty for the vision to sec our duty as individuals and as a Nation and for the 
courage to pursue it, even at the cost of personal or collective sacrifice. 

Recognizing this, the Congress by joint resolution approved April 17, 1952 (36 
U.S.C. 185; 66 Stat. 64) lias called ujion the President to set aside a suitable day each 
year as a National Day of Prayer. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim Thursday, December 15, 1977, as National Day of 
Prayer. 1 ask all Americans to join with me on that day in asking God’s help that we 
may see and understand our responsibilities and discharge them in a manner that 
befits a just and good jx'ople. 

IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth day 
of October, in the year of our Lord nineteen hundred seventy-seven, and of the Inde¬ 
pendence of the United States of America the two bundled and second. 



[FR Doc.77-30470 Filed 10-14-77;11:02 am] 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


[4410-01 ] 

Title 8—Aliens and Nationality 

CHAPTER I—IMMIGRATION AND NATU¬ 
RALIZATION SERVICE, DEPARTMENT 
OF JUSTICE 

PART 316a—RESIDENCE, PHYSICAL 
PRESENCE AND ABSENCE 

Addition of Organization To Listing of 
American Institutions of Research Rec¬ 
ognized by the Attorney General 

AGENCY: Immigration and Naturaliza¬ 
tion Service, Justice. 

ACTION: Final Rule. 

SUMMARY: This is an amendment of 
the regulations of the Immigration and 
Naturalization Service to add the Uni¬ 
versity of Connecticut, College of Liberal 
Arts and Science (Department of Ger¬ 
manic and Slavic Languages) to the list 
of American institutions of research 
recognized by the Attorney General for 
the purpose of preserving residence in 
the United States for naturalization. The 
amendment is necessary because such 
recognized institutions are published in 
the Service's regulations and on August 
19, 1977, it was determined and ordered 
that the University of Connecticut, Col¬ 
lege of Liberal Arts and Science (Depart¬ 
ment of Germanic and Slavic Lan¬ 
guages) be recognized as an American 
institution of research recognized by 
the Attorney General. 

EFFECTIVE DATE: August 19. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James G. Hoofnagle, Jr., Instructions 
Officer, Immigration and Naturaliza¬ 
tion Service, 425 Eye Street NW., 
Washington. D.C. 20536. Telephone: 
202-376-8373. 

SUPPLEMENTARY INFORMATION: 
Tliis amendment to 8 CFR 316a.2 is pub¬ 
lished pursuant to section 552 of Title 5 
of the United States Code (80 Stat. 383), 
as amended by Pub. L. 93-502 (88 Stat. 
1561), and the authority contained in 
section 103 of the Immigration and Na¬ 
tionality Act (8 U.S.C. 1103), 28 CFR 
0.105(b), and 8 CFR 2.1. Compliance with 
the provisions of section 553 of Title 5 
of the United States Code as to notice of 
proposed rule making and delayed effec¬ 
tive date is unnecessary in this instance 
because the amendment contained in 
this order adds an American institution 
of research to the listing and is editorial 
in nature. 

The following amendment is hereby 
prescribed to Chapter I of Title 8 of the 
Code of Federal Regulations: 


§ 316a.2 [ A mended ] 

In § 316a.2 American iTistitutions of 
research , the listing of research institu¬ 
tions is amended by adding thereto in al¬ 
phabetical sequence the following insti¬ 
tution: “University of Connecticut, 
College of Liberal Arts and Science 
(Department of Germanic and Slavic 
Languages)", 


(Sec. 103 and 310(b), 8 U.S.C. 1103 and 1427 
(b)). 

Effective date: This amendment be¬ 
comes effective on August 19.1977. 

Dated: October 11,1977. 

Leonel J. Castillo, 
Commissioner of 
Immigration and Naturalization. 
[FR Doc.77-30181 Piled 10-14-77;8:45 ami 


[4910-13] 

Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

(Docket No. 77-WE-32-AD; Amdt. 39-3062) 

PART 39—AIRWORTHINESS DIRECTIVES 

British Aircraft Corporation BAC 1-11 
Series; Airplanes With Auxiliary Fuel 
Tanks Installed in Accordance With Sup¬ 
plemental Type Certificate SA2971WE 

AGENCY: Federal Aviation Administra¬ 
tion (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: An emergency airworthi¬ 
ness directive (AD) was issued by the 
Federal Aviation Administration on Sep¬ 
tember 2, 1977, as a result of several in¬ 
cidents of fuel leakage into the cargo 
compartment due to failure of the fuel 
line fitting shroud seals. This AD requires 
initial prohibition against further addi¬ 
tion of fuel to the auxiliary tanks and 
either deactivation or removal of the 
auxiliary fuel system within 12 hours 
time in service to prevent a possible fire 
or explosion in the cargo compartment. 

DATES: Effective date November 25, 
1977, for all persons except those to 
whom it was made effective by telegram 
dated September 2, 1977. Initial compli¬ 
ance before further flight after the effec¬ 
tive date of this AD. 

ADDRESSES: The applicable reports 
may be obtained from: National Aircraft 
Leasing, 1888 Century Park East, Los 
Angeles, Calif. 90067, telephone: 213- 
552-6311. Also, a copy of these reports 
may be reviewed at, or a copy obtained 


from: Rules Docket, in Room 916, FAA, 
800 Independence Avenue, SW. t Wash., 
D.C. 20591, or Rules Docket, in Room 
6W14, FAA Western Region. 15000 Avia¬ 
tion Blvd., Hawthorne, Calif. 90261. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Wallace M. Frei, Executive Secretary, 
Airworthiness Directives Review 
Board, Federal Aviation Administra¬ 
tion, Western Region, P.O. Box 92007, 
Worldway Postal Center. Los Angeles, 
Calif. 90009, telephone 213-536-6351. 

SUPPLEMENTARY INFORMATION : 

There have been failures of the inner 
fuel tanks which allowed fuel to drain 
into the fuel line fitting shrouds. The fuel 
line fitting shrouds have leaked, allowing 
fuel to enter the cargo compartment. 
This AD requires initial prohibition 
against further addition of fuel to the 
auxiliary tanks and either deactivation 
or removal of the auxiliary fuel system 
within 12 hours time in service. 

This AD includes editorial changes to 
the emergency telegram dated Septem¬ 
ber 2. 1977. 

Since it was found that immediate cor¬ 
rective action was required, notice and 
public procedures thereon were imprac¬ 
ticable and contrary to the public inter¬ 
est and good cause existed for making 
the airworthiness directive effective im¬ 
mediately as to all known U.S. owners 
and operators of British Aircraft Cor¬ 
poration BAC 1-11 series airplanes, with 
supplemental type certificate SA2971WE 
incorporated, upon receipt of individual 
telegrams dated September 2, 1977. 
These conditions still exist and the air¬ 
worthiness directive is hereby published 
in the Federal Register as amendment 
to Section 39.13 of Part 39 of the Fed¬ 
eral Aviation Regulation (14 CFR 39.13) 
to make it effective as to all persons. 

Drafting Information 

The principal authors of this docu¬ 
ment are E. W. Mason, Aircraft Engi¬ 
neering Division and Richard G. Wittry. 
Office of the Regional Counsel. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor (14 CFR 11.89). Section 39.13 of the 
Federal Aviation Regulation (14 CFR 
39.13) is amended, by adding the fol¬ 
lowing new airworthiness directive: 
British Aircraft Corporation. Applies to 
BAC 1-11 airplanes certificated in all 
categories incorporating auxiliary fuel 
tanks per supplemental type certificate 
SA2971WE. 
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Compliance required as Indicated. 

To prevent possible fuel leakage Into the 
cargo compartment which may result In a 
fire or explosion accomplish the following: 

(a) Before further night after the effec¬ 
tive date of this AD, do not add fuel to the 
auxiliary fuel tanks Installed per STC 
SA2971 WE. 

(b) Within 13 hours time In service after 
the effective date of this AD, unless al¬ 
ready accomplished, accomplish either (1) 
or (2): (1) Deactivate the auxiliary fuel 
system as follows: 

(1) Purge all auxiliary fuel tanks. 

(ii) Close all auxiliary fuel tanks and fuel 
vent valves. 

(Ill) Disconnect auxiliary tank electrical 
connectors and secure wiring. 

(iv) Pull all auxiliary fuel tank circuit 
breakers In the cockpit to the off position 
and lock out with a positive device. 

(v) Make entry In the log book. 

(vi) Placard cockpit auxiliary fuel panel 
Inoperative. 

Note.— National Aircraft Leasing Report 
TA 4-2 dated September 1. 1977 Is on ac¬ 
ceptable procedure for deactivation. 

(2) Remove the auxiliary fuel system In 
accordance with National Aircraft Leasing 
Report NA 3-1060 dated September 6, 1976. 

(c) Equivalent procedures and modifica¬ 
tions may be approved by the Chief. Aircraft 
Engineering Division, FAA Western Region. 

This amendment becomes effective 
November 25, 1977, for all persons except 
those to whom it was made effective by 
telegram dated September 2, 1977, which 
contained this amendment. 

(Socs. 313(a). 601. and 603, Federal Aviation 
Act of 1958. as amended (49 U.S.C. 1354(a). 
1421, and 1423); Sec. 6(c), Department of 
Transportation Act (49 U3.C. 1655(c)); and 
14 CFR 11.89.) 

Note. —The Federal Aviation Administra¬ 
tion ha9 determined that this document does 
not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949. and OMB 
Circular A-107. 

Issued in Los Angeles, California, on 
October 6. 1977. 

William R. Krieger. 

Acting Director, 

FAA Western Region. 

[FR Doc 77-30198 Filed 10-14-77:8:45 amj 

[4910-13] _ 

(Docket No. 77-WE-30-AD; Arndt. 39 3057J 

p ART 39— AIRWORTHINESS DiRECTIVES 
Hughes Helicopters Model 369 Helicopter 

AGENCY: Federal Aviation Administra¬ 
tion (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: An emergency airworthi¬ 
ness directive (AD) was issued by the 
Federal Aviation Administration on Au¬ 
gust 31, 1977, as a result of failed drive 
shaft overrunning clutch bearing that 
could result in loss of drive power to 
main rotor. This AD requires visual in¬ 
spection of the overrunning clutch as¬ 
sembly for proper operation, lubrication 
and condition. 

DATES: Effective date: November 23, 
1977. for all persons except those to 
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whom It was made effective by telegram 
dated August 31. 1977. Initial Compli¬ 
ance within the next 10 hours time in 
service after effective date of this AD. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Wallace M. Frei, Executive Secretary. 

Airworthiness Directive Review Board, 

Federal Aviation Administration. 

Western Region, P.O. Box 92007, 

Worldway Postal Center, Los Angeles. 

Calif. 90009, telephone 213-536-6351. 

SUPPLEMENTARY INFORMATION: 

There have been failures of the over¬ 
running clutch bearing of the rotor drive. 
In one incident the subject bearing seized 
and caused shearing of the drive shaft. 

This AD requires an initial visual in¬ 
spection of the clutch assembly P/N 
369A5350-11, ball bearing, P/N 369A5361 
and bearing seal P/N 369A5368, all 
housed in the overrunning clutch as¬ 
sembly P/N 369A5350-603, for proper op¬ 
eration, lubrication and condition per 
Hughes Service Information Notice DN- 
9 (for Model 369D) or S.I.N. HN 118 
[ Model 369A(YOH-6A), 369A (HO-6A, 
H. HE, HM. AND HS.) ], dated August 29. 
1977 or later FAA-approved revision. 

Since it was found that immediate 
corrective action was required, notice 
and public procedure thereon was im¬ 
practicable and contrary to the public 
interest and good cause existed for mak¬ 
ing the airworthiness directive effective 
immediately as to all known U.S. owners 
and operators of Model 369 series heli¬ 
copters upon receipt of individual tele¬ 
grams dated August 31, 1977. These con¬ 
ditions still exist and the airworthiness 
directive is hereby published in the Fed¬ 
eral Register as an amendment to Sec¬ 
tion 39.13 of Part 39 of the Federal Avia¬ 
tion Regulations (14 CFR 39.13) to make 
it effective as to all persons. 

Drafting Information 

The principal authors of this docu¬ 
ment are Guy Dalla Riva. Aircraft En¬ 
gineering Division, and Richard G. Wit- 
try, Office of the Regional Counsel. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administrator 
<14 CFR 11.89). Section 39.13 of th e Fed¬ 
eral Aviation Regulation (14 CFR 39.13) 
is amended, by adding the following new 
airworthiness directive: 

Hughes Helicopters. Applies to Hughes 
Model 3G9 (YOH AA), 369A (OH-6A), 
D. H. HE, HM and HS helicopters, certifi¬ 
cated in all categories. 

Compliance required as indicated. 

To prevent failure of the rotor drive over¬ 
running clutch and shaft assembly, which 
can result in loss of power to the rotor main 
transmission, accomplish the following: 

Within the next 10 hours time in service 
after receipt of this telegram, unless already 
accomplished in the last 25 hours time in 
service, visually inspect the overrunning 
clutch assmbly P/N 369A5350-11, drive shaft 
bearing P/N 369A5381 and bearing seal P/N 
369A5368 for proper operation, lubrlcatlou 
ann condition per affected Hughes Service 


Information Notices DN-9 (for Model 369D) 
or HN. 118 [Model 369A (YOH-6A), 369A. 
(OH-6A), H, HE. HM and Hd) 1 both dated 
August 29. 1977 or later FAA-approved re¬ 
visions as follows: 

(a) Remove overrunning clutch assembly* 
P/N 369A5350-11, per Hughes Basic Hand¬ 
book of Maintenance Instructions (HMI). 

(b) Visually Inspect overrunning clutch 
assembly. P/N 369A5360-11, bearing. P/N 
369A5361, and bearing seal, P/N 369A5368. for 
adequate lubrication, condition and proper 
operation per the applicable sections and 
paragraphs of Hughes Component Overhaul 
Manual. 

(c) Remove clutch retainer (P/N 369A5350 
or 369A5366) to expose ball bearing (P/N 
3GDA5361). 

(d) Inspect bearing for condition. If the 
bearing is found dry of lubricant or rough, 
replace it with new bearing and report the 
finding to the local FAA General Aviation 
District Office along with completed Malfunc¬ 
tion or Defect Report Form 8330-2. 

(e) If bearing is not found dry of lubricant 
or rough, using solvent and brush, thorough¬ 
ly remove existing grease from both bearing 
and retainer. Do not use compressed air to 
remove grease from ball bearing. 

Note. —Thorough flushing of bearing and 
retainer of all existing grease is necessary to 
prevent possible mixing of dissimilar greases 
when, bearing Is repacked with Aeroshelt 22 
or Mobil 28. 

(t} It bearing Is found in satisfactory cott- 
d It ton, then repack bearing 50 percent to- 
capacity with Aeroshell 22 or Mobil 28 grease 
only by packing open side of bearing level 
without forcing grease through bearing cage, 

(g) Fill void of retainer 50% full with 
grease: reinstall retainer. Flat side of re¬ 
tainer faces unit; bevel side Is out. 

Note. —Sonr\e clutch assemblies may have 
suffix letter “T** following serial number. 

(h) Add suffix letter “CT to serial number 
on ID plate of subassembly (after suffix letter 
“T~ if applicable). 

(I) Coot clutch splines with Aeroshell 22 
or Mobil 28 grease; carefully Insert clutch 
subassembly into housing and secure wtth 
retaining ring. 

(J) Check clutch oil level per basic HMI. 

(k) Reinstall the serviceable component, 
clutch coupling, main transmission drive 
shaft and other removed components per 
referenced Hughes Basic Handbook of Main¬ 
tenance Instruction. 

(l) Record compliance with this airwor¬ 
thiness directive in compliance record of 
helicopter log book. 

This amendment becomes effective No¬ 
vember 23, 1977. for all persons except 
those to whom it was made effective by 
telegram dated August 31, 1977 which 
contained this amendment. 

(Secs. 313(a). 601. and 603. Federal Aviation 
Act of 1958. as amended (49 UB.O. 1354(a). 
1421. and 1423); Sec. 6(c). Department of 
Transportation Act (49 U.S.C. 1655(c)); and 
14 CFR 11.89.) 

Note. —The Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821, as amended 
by Executive Order 11949 and OMB Circular 
A-107. 

Issued in Los Angeles, California on 
October 4, 1977. 

William R. Krieger, 

Acting Director. 

FAA Western Region . 

(FR Doc.77-30197 Filed 10-14-77;8:46 am) 
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[4910-13] 

(Docket No. 77-EA-56; 'Arndt. 39-3058] 

PART 39—AIRWORTHINESS DIRECTIVES 
Piper Aircraft 

AGENCY: Federal Aviation Administra¬ 
tion (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adopts a 
new airworthiness directive applicable to 
Piper PA-25 type airplanes which re¬ 
quires repetitive inspections and repair, 
if necessary, in the area of the rear wing 
spar attachment. This action results 
from reports of corrosion which could 
destroy structural integrity in the area. 

EFFECTIVE DATE: October 19. 1977. 
This compliance is set forth in the AD. 

ADDRESSES: Piper Service Bulletins 
may be acquired from the manufacturer 
at Piper Aircraft Corp., 820 East Bald 
Eagle Street, Lock Haven, Pa. 17745. A 
copy of the pertinent Service Bulletin 
is contained in the docket in the Office 
of Regional Counsel, Federal Building, 
J.F.K. International Airport. Jamaica, 
N.Y. 11430. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

J. Maher. Airframe Section, Engineer¬ 
ing and Manufacturing Branch, AEA- 
212, Federal Building, J.F.K. Interna¬ 
tional Airport, Jamaica, N.Y. 14430; 
Tel. 212-995-2875. 

SUPPLEMENTARY INFORMATION: 
There have been reports of finding cor¬ 
rosion in the fuselage steel tubing in the 
area of the rear wing spar attachment 
fitting. This corrosion could lead to loss 
of structural integrity. Since this condi¬ 
tion is likely to exist or develop in air¬ 
planes of similar type design, an air¬ 
worthiness directive is being issued which 
requires a repetitive inspection and re¬ 
pair when necessary of the area. Since 
a situation exists which requires imme¬ 
diate adoption of this regulation, it is 
found that notice and public procedure 
hereon are impractical and good cause 
exists for making the rule (AD) effective 
in less than 30 days. 

Drafting Information 

The principal authors of this docu¬ 
ment are J. Maher, Flight Standards 
Division, and Thomas C. Halloran, Of¬ 
fice of the Regional Counsel. 

It has been determined that the ex¬ 
pected impact of the proposed regulation 
is so minimal that the proposal does not 
warrant an evaluation. 

Adoption of the Amendment 

Accordingly, and pursuant to the au¬ 
thority delegated to me by the Adminis¬ 
trator, Section 39.13 of the Federal 
Aviation Regulations (14 CFR 39.13) is 
amended, by adding the following new 
airworthiness directive: 

Piper. Applies to Models PA-25, PA-25-236 
and PA-25-260. Serial Nos. 25-1 and up, 
certificated in aU categories. 

To prevent weakening of the fuselage steel 
tubing cluster in the area of the rear wing 
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spar attachment due to corrosion of the fuse¬ 
lage tubing, accomplish the following: 

(a) Within the next 30 days in service after 
the effective date of this AD or upon the 
attainment of a total of 1 year in service, 
whichever occurs later, unless previously 
accomplished within the last year and at 
intervals not to exceed 1 year from the last 
inspection, inspect the fuselage steel tubing 
cluster in the area of the rear wing spar 
attachment and repair if necessary, in ac¬ 
cordance with the “Instructions" section of 
Piper Service Bulletin No. 551 dated April 
22, 1977, or equivalent. The aircraft may be 
flown in accordance with FAR 21.197 to a 
base where inspection and repair can be 
made. 

(b) Equivalent inspections and repairs 
must be approved by the Chief Engineering 
and Manufacturing Branch. FAA, Eastern 
Region. 

(c) Upon submission of substantiating 
data by an owner or operator through an 
FAA Maintenance Inspector, the Chief, En¬ 
gineering and Manufacturing Branch. FAA. 
Eastern Region may adjust the inspection 
intervals specified in this AD. 

Effective date: This amendment is 
effective October 19, 1977. 

Secs. 313(a). 601, and 603, Federal Aviation 
Act of 1958, as amended. 49 U.S.C. 1354(a), 
1421, and 1423; Sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(c); and 
14 CFR 11.89 

Note. —The Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under ^cecutive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 

Issued in Jamaica, N.Y., on October 5, 
1977. 

L. J. Cardinali, 

Acting Director, Eastern Region . 

[FR Doc.77-30196 Filed 10-14-77:8:45 am] 


[4910-13] 

(Airspace Docket No. 77-GL-24( 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Designation of Transition Area 

AGENCY: Federal Aviation Administra¬ 
tion (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: The nature of this Federal 
action it to designate additional con¬ 
trolled airspace, a transition area, near 
Caledonia, Minnesota, to accommodate 
a new instrument approach procedure to 
the Houston County Airport. 
EFFECTIVE DATE: January 26, 1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Doyle Hegland, Airspace and Proce¬ 
dures Branch, Air Traffic Division, 
AGL-530, FAA, Great Lakes Region, 
2300 East Devon Avenue, Des Plaines, 
Ill. 60018, Telephone 312-694-4500, ex¬ 
tension 456. 

SUPPLEMENTARY INFORMATION: 
The intended effect of this action is to 
insure segregation of the aircraft using 
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this approach procedure in instrument 
weather conditions, and other aircraft 
operating under visual conditions. 

The floor of the controlled airspace in 
tills area will be lowered from 1,200’ 
above ground to 700’ above ground. The 
circumstance which created this action 
was a request from the Caledonia Air¬ 
port officials to provide that facility with 
instrument approach capability. The de¬ 
velopment of the proposed instrument 
procedures necessitates the FAA to lower 
the floor of the controlled air space to in¬ 
sure that the procedure will be contained 
within controlled airspace. The mini¬ 
mum descent altitude for these proce¬ 
dures may be established below the floor 
of the 700-foot controlled airspace. In 
addition, aeronautical maps and charts 
will reflect the area of the instrument 
procedure which will enable other air¬ 
craft to circumnavigate the area in order 
to comply with applicable visual flight 
rule requirements. 

Drafting Information 

The principal authors of this document 
are Doyle W. Hegland, Airspace and Pro¬ 
cedures Branch, Air Traffic Division, and 
Joseph T. Brennan, Office of the Regional 
Counsel. 

Discussion of Comments 

On page 40710 of the Federal Register 
dated August 11, 1977, the Federal Avia¬ 
tion Administration published a Notice 
of Proposed Rule Making which would 
amend Section 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at Caledonia, 
Minn. Interested persons were invited to 
participate in this rulemaking proceeding 
by submitting written comments on the 
proposal to the FAA. No objections were 
received as a result of the Notice of Pro¬ 
posed Rule Making. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Part 71 of the Federal Aviation Regula¬ 
tions (14 CFR Part 71) is amended, ef¬ 
fective December 1, 1977, as follows: 

In Section 71.181 (42 FR 440), the fol¬ 
lowing transition area is added: 

Caledonia, Minnesota 

That airspace extending upward from 700 
feet above the surface within a 6 (statute) 
mile radius of the Houston County Airport 
(latitude 43 a 35 # 48" N., longitude 91*30'15” 
W.) and within 2 miles each side of the 185 ° 
(true) radial of the Nodlne VORTAC extend¬ 
ing from the 5-mlle radius to 6 miles north 
of the airport and within 3 miles either side 
of 133° (true) bearing of the Caledonia NDB 
extending from the 5-mile radius to 8.6 miles 
southeast of the airport, excluding that por¬ 
tion which has been previously designated for 
the Lacrosse, Wisconsin, airport. 

This amendment is made under the author¬ 
ity of Section 307(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a)); Sec. 6(c), De¬ 
partment of Transportation Act (49 U.S.C. 
1655(c)); Sec. 11.81 of the Federal Aviation 
Regulations (14 CFR 11.61). 

Note. —The Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
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under Executive Order 11821. as amended by 
Executive Order 11949. and OMB Circular 
A—107. 

Issued in Des Plaines, Illinois* on Octo¬ 
ber 6, 1977. 

John M. Cyrocki. 
Director . Great Lakes Region . 
IFR Doc.77—30199 Piled 10-1^77; 8:45 am} 


[4910-13] 

| Airspace Docket No. 77-SO-45J 

PART 75—ESTABLISHMENT OF JET 
ROUTES AND AREA HIGH ROUTES 

Alteration of Area High Routes 

AGENCY: Federal Aviation Administra¬ 
tion (FAA).DOT. 

ACTION: Final rule. 

SUMMARY: This amendment changes 
the area high route waypoint name from 
Memphis, Term., to SURRY. This action 
is necessary because the Memphis, Tenn., 
VORTAC is being relocated and a change 
of tlie area high route waypoint name is 
required. 

EFFECTIVE DATE: December 1* 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. John Watterson, Airspace Regula¬ 
tions Branch (AAT-230). Airspace and 
Air Traffic Rules Division, Air Traffic 
Service, Federal Aviation Administra¬ 
tion, 800 Independence Avenue SW.. 
Washington, D.C. 20591; telephone: 
202-426-8525. 

SUPPLEMENTARY INFORMATION: 
The purpose of this amendment to 
Subpart D of Part 75 of the Federal 
Aviation Regulations (14 CFR Part 75) 
is to change the name of the Memphis, 
Tenn., waypoint to SURRY in the area 
high route description of six area high 
routes. Subpart D of Part 75 of the Fed¬ 
eral Aviation Regulations was repub¬ 
lished in the Federal Register on Janu¬ 
ary 3,1977 (42 FR 722). 

The Memphis VORTAC is being relo¬ 
cated approximately six nautical miles to 
an on-airport site. Tills relocation re¬ 
quires that the area navigation area high 
route waypoint name be changed from 
Memphis to SURRY in the description of 
several area high routes. The waypoint 
location and reference facility remain 
unchanged. 

Under the circumstances, the FAA 
concludes that this action is necessary 
and that this name change is a minor 
matter on which the public would have 
no particular desire to comment. There¬ 
fore, notice and public procedure thereon 
are unnecessary. 

Drafting Information 

The principal authors of this docu¬ 
ment are Mr. John Watterson, Air Traf¬ 
fic Service, and Mr. Jack P. Zimmerman, 
Office of the Chief Counsel. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 75.100 of Part 75 of the Federal Avia¬ 
tion Regulations (14 CFR Part 75) as re¬ 
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published (42 FR 722) and amended (42 
FR 55863) is further amended, effective 
0901 GMT, December 1, 1977, as follows: 

In the description of J842R* J932R. 
J885R, J956R, J891R and J874R 

“Memphis, TN.” is deleted and “SURRY” 
is substituted therefor. 

(Secs. 307(a) and 313(a), Federal Aviation 
Act of 1958 (49 U.S.C. 1348(a) and 1354(a): 
Sec. 8(c), Department of Transportation Act 
(49 U.S.C. 1655(c)) ; and 14 CFR 11.69.) 

Note.—T he FAA has determined that this 
document dees not contain a major proposal 
requiring preparation of an Economic Impact 
Statement under Executive Order 11821. as 
ameuded by Executive Order 11949, and OMB 
Circular A-107. 

Issued in Washington, D.C., on Octo¬ 
ber 6. 1977. 

William E. Broadwater, 

Chief , Airspace and Air 
Traffic Rules Division. 
|FR Doc.77 29963 Filed 10-14-77:0:45 am) 
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[Docket No. 17302; Arndt. No. 10941 

SUBCHAPTER F—AIR TRAFFIC AND GENERAL 
OPERATING RULES 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Miscellaneous Amendments 

AGENCY: Federal Aviation Administra¬ 
tion (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment estab¬ 
lishes, amends, suspends, or revokes 
Standard Instrument Approach Proce¬ 
dures (SIAPs) for operations at cer¬ 
tain airports. These regulatory actions 
are needed because of the adoption of 
new or revised criteria, or because of 
changes occurring in the National Air¬ 
space System, such as the commissioning 
of new navigational facilities, addition of 
new obstacles, or changes in air traffic re¬ 
quirements. These changes are designed 
to provide safe and efficient use of the 
navigable airspace and to promote safe 
flight operations under instrument flight 
rules at the affected airports. 

DATES: An effective date for eacn 
SIAP is specified in the amendatory pro¬ 
visions. 

ADDRESSES: Availability of matters in¬ 
corporated by reference in the amend¬ 
ment is as follows: 

For Examination: 

1. FAA Rules Docket. FAA Headquar¬ 
ters Building, 800 Independence Avenue, 
SW., Washington, D.C. 20591; 

2. The FAA Regional Office of the re¬ 
gion in which the affected airport is lo¬ 
cated; or 

3. The Flight Inspection Field Office 
originated the SIAP. 

For Purchase: 

Individual SIAP copies may be ob¬ 
tained from: 1. FAA Public Information 
Center (APA-430>, FAA Headquarters 
Building. 800 Independent Avenue, SW., 
Washington. D.C. 20591; or 


2. The FAA Regional Office of the re¬ 
gion in which the affected airport Is lo¬ 
cated. 

By Subscription: 

Copies of all SIAPs, mailed, weekly, 
may be ordered from Superintendant of 
Documents, U.S. Government Printing 
Office, Washington, D.C. 20402. The cur¬ 
rent annual subscription price is $150.00; 
add $30.00 for each additional copy 
mailed to the same address. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William L. Bersch, Flight Procedures 
and Airspace Branch (AFS-730), Air¬ 
craft Programs Division, Flight Stand¬ 
ards Service, Federal Aviation Admin¬ 
istration, 800 Independence Avenue 
SW., Washington, D. C. 20591, tele¬ 
phone 202-426-8277. 

SUPPLEMENTARY INFORMATION; 
This amendment to Part 97 of the Fed¬ 
eral Aviation Regulations (14 CFR Part 
9) prescribes new, amended, suspended*, 
or revoked Standard Instrument Ap¬ 
proach Procedures (SIAPs). The com¬ 
plete regulatory description of each SIAP 
is contained in official FAA form docu¬ 
ments which are incorporated by refer¬ 
ence in this amendment under 5 U.S.C. 
§ 552(a), 1 CFR Part 51, and § 97.20 of 
the Federal Aviation Regulations 
(FARs). The applicable FAA forms are 
identified as FAA Forms 8260-3, 8260-4 
and 8260-5. Materials incorporated by 
reference are available for examination 
or purchase as stated above. 

The large number of SIAPs, their com¬ 
plex nature, and the need for a special 
format make their verbatim publication 
in the Federal Register expensive and 
impractical. JF'urther, airmen do not use 
the regulatory text of the SIAPs but refer 
to their graphic depiction on charts 
printed by publishers of aeronautical 
materials. Thus, the advantages of in¬ 
corporation by reference are realized and 
publication of the complete description 
of each SIAP contained in FAA form 
document is unnecessary. The provisions 
of this amendment state the affected 
CFR (and FAR) sections, with the types 
and effective dates of the SIAPs. This 
amendment also identifies the airport. 
Its location, the procedure identification 
and the amendment number. 

This amendment to Part 97 is effective 
on the date of publication and contains 
separate SIAPs which has compliance 
dates stated as effective dates based on 
related changes in the National Airspace 
System or the application of new or re¬ 
vised criteria. Some SIAP amendments 
may have been previously issued by the 
FAA in a National Flight Data Center 
(FDC) Notice to Airmen (NOTAM) as 
an emergency action of immediate flight 
safety relating directly to published aero¬ 
nautical charts. The circumstances 
which created the need for some SIAP 
amendments may require making them 
effective in less than 30 days. For the 
remaining SIAPs, an effective date at 
least 30 days after publication is pro¬ 
vided. 
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Further, the SIAPs contained in this 
amendment are based on the criteria 
contained in the U.S. Standard for Ter¬ 
minal Instrument Approach Procedures 
(TERPs). In developing these SIAPs, 
the TERPs criteria were applied to the 
conditions existing or anticipated at the 
affected airports. Because of the close 
and immediate relationship between 
these SIAPs and safety in air commerce, 
I find that notice and public procedure 
before adopting these SIAPs is unneces¬ 
sary, impracticable, or contrary to the 
public interest and. where applicable, 
that good cause exists for making some 
SIAPs effective in less than 30 days. 

The principal authors of this docu¬ 
ment are Rudolph L. Fioretti. Flight 
Standards Service, and Richard W. Dan- 
forth, Office of the Chief Counsel. 

Adoption or the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me, Part 97 of the Fed¬ 
eral Aviation Regulations (14 CFR Part 
97) is amended by establishing, amend¬ 
ing, suspending, or revoking Standard 
Instrument Approach Procedures, effec¬ 
tive on the dates specified, as follows: 

1. By amending § 97.23 VOR-VOR/ 
DME SIAPs identified as follows: 

* • • Effective December 1, 1977. 

Almyra, AR—Almyra Municipal. VOR/DME- 
A. Amdt. 2 

Benton. AR—Saline County. VOR-A, Amdt. 3 
Jonesboro, AR—Jonesboro Municipal. VOR 
Rwy 23. Amdt. 4 

Lake Village, AR—Lake VUlage Municipal, 
VOR-A. Amdt. 3 

Lake Village, AR—Lake Village Municipal, 
VOR-B, Amdt. 1 

Little Rock, AR—Adams Field, VOR Rwy 32. 
Amdt. 15 

McGehee, AR—McGehee Municipal, VOR/ 
DME-A, Amdt. 1 

Monticello, AR—Montlcello Municipal, VOR/ 
A, Amdt. 3 

Newport. AR—Newport Municipal, VOR/ 
DME-A, Amdt. I 

North Little Rock, AR—North Little Rock 
Municipal, VOR Rwy 35. Amdt. 1 
North Little Rock. AR—North Little Rock 
Municipal, VOR/DME Rwy 35. Amdt. 2 
Pine Bluff, AR—Grider Field, VOR Rwy 17. 
Amdt. 17 

Pine Bluff. AR—Grider Field. VOR/DME Rwy 
35, Amdt. 7 

Pocahontas, AR—Pocahontas Municipal. 

VOR Rwy 36. Amdt. 3 

Walnut Ridge, AR—Walnut Ridge Regional. 
VOR-A, Amdt. 11 

Walnut Ridge, AR—Walnut Ridge Regional. 

VOR/DME Rwy 22. Amdt. 8 
Warren, AR—Warren Municipal, VOR/DME- 
A, Amdt. 2 

West Memphis, AR—West Memphis Munici¬ 
pal, VOR/DME-A. Original 
West Memphis. AR—West Memphis Munici¬ 
pal, VOR/DME-A. Amdt. 3, cancelled 
Riverside. CA—Riverside Municipal. VOR 
Rwy 9, Amdt. 8 

Boston. MA—General Edward Lawrence 
Logan Int’l, VOR/DME Rwy 16R, Amdt. 12 
Boston, MA—General Edward Lawrence 
Logan Inti, VOR/DME Rwy 27. Amdt. 1 
Boston, MA—General Edward Lawrence 
Logan Inti, VOR Rwy 33L, Amdt. 16 
Massena, NY—Richard Field, VOR Rwy 27. 
Amdt. 1 

Cleveland, TX—Cleveland Municipal, VOR-A 
(TAC). Amdt. 1 

Laramie. WY—General Brees Field. VOR/ 
DME Rwy 30. Amdt. I 


• • • Effective November 3, 1977. 

Detroit, MI — Detroit MetropoUtan-Wayne 
Co.. VOR Rwy 3C. Amdt. 0 
Detroit, MI—Detroit Metropolitan-Wayne 
Co., VOR Rwy 9, Amdt. 7 

• * • Effective November 17, 1977 . 

Laurel, MS — Hesler-Noble Field. VOR Rwy 13. 
Amdt. 8 

2. By amending § 97.25 SDF-LOC- 
LDA SIAPs identified as follows: 

• * • Effective December 1, 1977 . 

Bethel, AK—Bethel, LOC/DME (BC) Rwy 36, 
Amdt. 1 

Batesvllle, AR—Batesvllle. Regional, SDF 
Rwy 7. Amdt. 1 

Pine Bluff, AR—Grider Field. LOO Rwy 17, 
Amdt. 1 

Boston, MA—General Edward Lawrence 
Logan Int’l, LOC (BC) Rwy 22L, Amdt. 6. 
cancelled 

• * • Effective October 6. 1977. 

Santa Ana, CA — Orange County Airport. LOC 
(BC) Rwy 1L, Amdt. 6 

3. By amending § 97.27 NDB/ADF 
SIAPs identified as follows: 

• * ♦ Effective December 1. 1977. 

Batesvllle, AR — Batesvllle Regional, NDB 
Rwy 7. Amdt. 1 

Blythevllle, AR — BlythevUle Municipal, NDB 
Rwy 17. Amdt. 2 

Brinkley, AR — Frank Fcderer Memorial, NDB 
Rwy 20, Amdt. 1 

Cherokee VUlage, AR — Cherokee Village Air¬ 
port. NDB Rwy 4, Amdt. 2 
Crossett, AR—Crossett Municipal, NDB Rwy 
23. Amdt. 2 

Forrest City, AR — Forrest City Municipal. 
NDB Rwy 36, Amdt. 2 

Heber Springs, AR — Heber Springs Munici¬ 
pal. NDB-A, Amdt. 3 

Helena-West Helena. AR — Thompson Rob¬ 
bins. NDB Rwy 17. Amdt. 2 
Little Rock, AR—Adams Field. NDB Rwy 4. 
Amdt. 14 

Little Rock. AR—Adams Field. NDB Rwy 22, 
Amdt. 1 

Manila, AR—Manila Municipal, NDB Rwy 36, 
Amdt. 3 

Newport, AR — Newport Municipal, NDB Rwy 
36, Amdt. 3 

Paragould, AR — Paragould Municipal. NDB 
Rwy 5, Amdt. 5 

Searcy, AR — Searcy Municipal. NDB Rwy t. 
Amdt. 1 

Stuttgart, AR — Stuttgart Municipal, NDB 
Rwy 18. Amdt. 4 

Walnut Ridge, AR — Walnut Ridge Regional, 
NDB Rwy 17, Amdt. 1 

West Memphis, AR—West Memphis Munici¬ 
pal, NDB Rwy 17. Amdt. 6 
West Memphis, AR — West Memphis Munici¬ 
pal NDB Rwy 35, Amdt. 5 
Long Beach, CA — Long Beach (Daugherty 
Field) NDB Rwy 30, Amdt. 5 
Oxford. CT — Waterburg-Oxford. NDB Rwy 18. 
Amdt. 1 

• * * Effective November 17, 1977. 

Laurel, MS —Hesler-Noble Field, NDB Rwy 13, 
Amdt. 1 

• * m Effective November 3, 1977. 

Detroit, MI — Detroit Metropolitan-Wayne Oo. 
NDB Rwy 3L, Amdt. 4 

Detroit, MI — Detroit MetropoUtan-Wayne Oo. 
NDB Rwy 210, Amdt. 6 

Detroit, MI — Detroit Metropolitan-Wayne Co. 
NDB Rwy 21R, Amdt. 6 

Note. — The FAA published an amendment 
In Docket No. 17230. AMDT. No. 1092 to Part 
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97 of the Federal Aviation Regulations (42 
FR 61668; September 29. 1977) under section 
97.27 effective November 17, 1977, which is 
hereby amended as follows: 

Slkeston. MO—Sikeston Memorial Municipal, 
NDB Rwy 20. Amdt. 4, change effective date 
to December 1, 1977. 

4. By amending § 97.29 ILS-MLS 
SIAPs identified as follows: 

• • * Effective December 1, 1977. 

Bethel, AK—Bethel, ILS/DME. Rwy 18, Amdt. 
1 

Little Rock, AR—Adams Field, ILS Rwy 4. 
Amdt. 18 

Little Rock. AR—Adams Field, ILS Rwy 22. 
Amdt. 2 

Long Beach, CA—Long Beach (Daugherty 
Field) ILS Rwy 30, Amdt. 28 
Riverside. CA—Riverside Municipal, US Rwy 
9. Amdt. 2 

Boston, MA—General Edward Lawrence Lo¬ 
gan Int’l, ILS Rwy 33L, Amdt. 14 

• • * Effective November 3, 1977. 

Detroit. MI—Detroit Metropolitan-Wayne 
Co.. ILS Rwy 3L, Amdt. 1 
Detroit. MI—Detroit MetropoUtan-Wayne 
Co.. ILS Rwy 3R, Original 
Detroit, MI—Detroit Metropolitan-Wayne 
Co.. ILS Rwy 21L, Original 
Detroit. MI—Detroit MetropoUtan-Wayne 
Co., ILS Rwy 21R, Amdt. 11 

5. By amending § 97.31 RADAR SIAPs 
identified as follows: 

• • * Effective December 1, 1977 . 

Little Rock, AR—Adams Field. RADAR-1, 
Amdt. 10 

West Memphis, AR—West Memphis Munici¬ 
pal. RADAR-1, Amdt. 6 
La Porte, TX—La Porte Municipal. RADAR-1, 
Amdt. 5 

• * • Effective November 3. 1977. 

Detroit, MI—Detroit Metropolitan-Wayne 
Co.. RADAR-1. Amdt. 10 

6. By amending § 97.33 RNAV SIAPs 
identified as follows: 

a • * Effective December 1, 1977. 

Little Rock. AR—Adams Field. RNAV Rwy 22. 
Amdt. 5 

Littlo Rock, AR—Adams Field, RNAV Rwy 35, 
Amdt. 5 

North Little Rock, AR—North Little Rock 
Municipal, RNAV-A. Orlg., cancelled 
Long Beach, CA—Long Beach Daugherty 
Field, RNAV Rwy 25R, Amdt. 1, cancelled 

• * • Effective November 3,1977. 

Dotrolt, MI—Detroit Metropolitan-Wayne 
Co., RNAV Rwy 9, Amdt. 2 
Detroit, MI—Detroit Metropolitan-Wayne 
Co.. RNAV Rwy 21C, Amdt. 2 

• • * Effective October 5, 1977. 

Omaha, NE—Millard, RNAV Rwy 12, Amdt. 1 

(Secs. 307, 313(a), 601, and 1110, Federal 
Aviation Act of 1958 (49 U.6.C. §3 1348 

1354(a), 1421, and 1510); Sec. 6(c)Depart¬ 
ment of Transportation Act (49 U.S.C. 1655 
(c)); Delegation; 25 FR 6489 and Paragraph 
802 of Order FS P 1100.1, as amended March 
9. 1973.) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 
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Issued in Washington, D.C. on October 
7. 1977. 

James M. Vines. 

Chief , Aircraft 
Programs Division. 

Note. —The incorporation by reference in 
the preceding document was approved by 
the Director of the Federal Register on May 
12. 1969. 

|FR Doc.77-30196 Filed 10-14-77:8:45 am| 


[6740-02 ] 

Title 18—Conservation of Power and Water 
Resources 

CHAPTER I—FEDERAL ENERGY REGULA¬ 
TORY COMMISSION, DEPARTMENT OF 
ENERGY 

SUBCHAPTER A—GENERAL RULES 

I Docket No. RM78-1 ] 

PART 0—FUNCTIONS, POWERS, AND DU¬ 
TIES OF THE FEDERAL ENERGY REGU¬ 
LATORY COMMISSION 

Order Providing for Continuation of Func¬ 
tions Vested in, or Delegated to, the 
Federal Energy Regulatory Commission 

AGENCY: Federal Energy Regulatory 
Commission. 

ACTION: Final rule. 

SUMMARY: The Commission issued an 
order providing for the continuation of 
the functions, powers and duties vested 
in the Commission by the Department of 
Energy Act or delegated to the Commis¬ 
sion by the Secretary of Energy. The 
order states that under the Act rules and 
regulations relating to functions trans¬ 
ferred to the Commission shall continue 
in effect until modified by the Commis¬ 
sion. The rules adopted provide for the 
transfer of proceedings, set forth filing 
addresses and procedures, and adopt 
delegations of authority. 

EFFECTIVE DATE: October 1, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Kenneth F. Plumb. Secretary 202- 
275-4166 

The Federal Energy Regulatory Com¬ 
mission (Commission) was established 
by the Department of Energy Organi¬ 
zation Act (Act), which was enacted on 
August 4, 1977. (Pub. L. No. 95-91, 91 
Stat. 565). The effective date of the pro¬ 
visions of the Act was prescribed as 
October 1, 1977, by Executive Order No. 
12009, signed by the President on Sep¬ 
tember 13, 1977. (42 FR 46267, Septem¬ 
ber 15, 1977). The Act created the Fed¬ 
eral Energy Regulatory Commission as 
a five-member independent regulatory 
commission within the Department of 
Energy. 

The authority and jurisdiction of the 
Commission is set forth in Sections 401, 
402, 403, 404, 406, 407, 503 and 504 of 
the Act. These functions are listed in 
Appendix A below. The Secretary of 
Energy, on October 1, 1977, delegated 
and assigned to the Commission certain 
powers, authorities and responsibilities 
as set forth in Appendix B below. 
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The purpose of this order is to pro¬ 
vide for the continuation of the func¬ 
tions, powers, and duties vested in the 
Commission by the Act or delegated to 
the Commission by the Secretary of 
Energy. The Savings Provisions in sec¬ 
tion 705(a) of the Act provide, among 
other things, that rules and regulations 
relating to functions transferred to the 
Commission shall continue in effect until 
modified by the Commission. 

Insofar as the rules and regulations 
in Chapter I, Title 18 of the Code of 
Federal Regulations, apply to functions 
vested in, or delegated to, the Commis¬ 
sion, such rules and regulations shall 
continue to apply to the functions of 
the Commission, except as noted below. 

The rules and regulations in Title 49 
CFR §§ 1241.61 and 1241.62, and Parts 
1002, 1100, 1108, 1204, 1220, 1224, 1260- 
1262. 1300. 1330 and 1331, relating to 
functions under the Interstate Com¬ 
merce Act which are vested in, or dele¬ 
gated to, the Commission, shall continue 
in effect until modified by the Commis¬ 
sion. 

Other matters which are delegated or 
assigned to the Commission by the Sec¬ 
retary of Energy or which are required 
under the Act to be referred to the Com¬ 
mission shall be governed by existing 
regulations applicable to those matters or 
such additional regulations as the Com¬ 
mission determines are necessary. 

Section 705(b)(2) of the Act au¬ 
thorizes the Secretary of Energy and the 
Commission to promulgate regulations 
providing for the orderly transfer of pro¬ 
ceedings pending at the time the Act 
takes effect. Those regulations were the 
subject of a separate rulemaking issued 
jointly by the Commission and the Sec¬ 
retary of Energy on October 1, 1977. 

The Commission finds. (1) The 
amendments prescribed herein concern 
matters of agency organization and pro¬ 
cedure which do not require notice or 
hearing under 5 U.S.C. 553. 

(2) In view of the purpose, intent, and 
effect of the amendments herein ordered, 
good cause exists for making them ef¬ 
fective October 1, 1977. 

The Commission, acting pursuant to 
the provisions of the Department of 
Energy Organization Act, particularly 
Title IV and sections 503, 504 and 705 
(91 Stat. 565). orders: 

(A) The title of Chapter I of Title 18, 
Code of Federal Regulations is changed 
to “Federal Energy Regulatory Com¬ 
mission”. In Title 18, the terms “FPC” 
and “Federal Power Commission” shall 
be deemed to refer to the Federal Energy 
Regulatory Commission unless the ref¬ 
erence is to a function not vested in, 
delegated or assigned to the Commission. 

(B) A new Part 0 is added to Chapter 
I, Title 18 of the Code of Federal Regu¬ 
lations, to read as follows. 

Sec. 

0.1 Purpose. 

0.2 Definitions. 

0.3 Transfer of proceedings. 

0.4 Mailing and filing addresses. 

0.5 Delegations of authority. 


Authority.— Secs. 401, 402, 403, 404. 503, 
504, 705, Pub. L. 95-91, 91 Stat. 582, 583 , 585. 
586, 590, 606. 

§ O.l Purpose. 

The purpose of this part is to provide 
for the continued exercise of the func¬ 
tions, powers, and duties vested in the 
Federal Energy Regulatory Commission 
by the Department of Energy Organiza¬ 
tion Act, or delegated to the Commis¬ 
sion by the Secretary of Energy. 

§ 0.2 Definition*. 

(a) The “Commission” means the Fed¬ 
eral Energy Regulatory Commission. 

(b) “DOE Act” or “the Act” mean the 
Department of Energy Organization 
Act. 

§0.3 Transfer of proceedings. 

(a) Pursuant to the authorization 
provided in section 705(b)(2), and the 
provisions of section 705(b)(1) of the 
Act, all proceedings and applications 
pending at the time the Act takes ef¬ 
fect, before any department, agency, 
commission, or component thereof, the 
functions of which have been transferred 
to the Commission by the Act, have been 
transferred in accordance with the joint 
regulations issued by the Commission 
and the Secretary of Energy on October 
1. 1977. 

(b) Pursuant to section 705(e) of the 
Act, the Commission authorizes the 
Solicitor of the Commission to file the 
appropriate pleadings to substitute the 
Commission for the Interstate Commerce 
Commission or the Federal Power Com¬ 
mission as necessary in any pending 
court litigation, responsibility for which 
is transferred to the Commission. 

§ 0.4 Mailing and filing addresses. 

(a) The Commission’s offices are lo¬ 
cated at 825 North Capitol Street NE., 
Washington, D.C. 20426. 

(b) The address for filings to be made 
with the Secretary of the Commission 
is: Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street 
N.E., Washington, D.C. 20426. 

(c) Filings in all proceedings trans¬ 
ferred from the Federal Power Commis¬ 
sion to the Federal Energy Regulatory 
Commission shall be made with the Sec¬ 
retary of the Federal Energy Regulatory 
Commission under the Rules of Practice 
and Procedure, 18 CFR Part 1. 

(d) Filings in all proceedings trans¬ 
ferred from the Interstate Commerce 
Commission shall be made with the Sec¬ 
retary of the Federal Energy Regulatory 
Commission under the Interstate Com¬ 
merce Commission’s Rules of Practice 
and Procedure, 49 CFR Part 1100. 

(e) Filings in all proceedings under 
the Commission’s jurisdiction respecting 
appeals of remedial orders under section 
503 of the Act, which proceedings are 
initiated by a notice of probable viola¬ 
tion issued after October 1, 1977, shall be 
made with the Secretary of the Commis¬ 
sion. 

(f) Filings in all proceedings relating 
to the denial of a request for adjustment 
issued after October 1, 1977, as provided 
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under Commission jurisdiction in sec¬ 
tion 504 of the Act. shall be made with 
the Secretary of the Commission. 

(g) Any other filings required to be 
made with the Commission shall be made 
with the Secretary of the Commission 
under the Rules of Practice and Pro¬ 
cedure, 18 CFR Part 1. 

(h) All persons or jurisdictional en¬ 
tities required to file periodic or other 
reports with any agency or commission 
whose functions are transferred under 
the Act to the Commission shall file such 
reports which relate to those transferred 
functions with the Secretary of the Com¬ 
mission. The Commission hereby affirms, 
adopts and continues in effect all pre¬ 
viously-approved forms for making 
periodic or other reports. 

(i) Hand-delivered documents to be 
filed with the Secretary of the Commis¬ 
sion shall be submitted to Room 2110, 
825 North Capitol Street NE., Washing¬ 
ton, D.C. 20426. Documents received 
after regular business hours (8:30 a.m. 
to 5 p.m.) are deemed filed on the next 
regular business day. 

§ 0.5 Dclcgationft of authority. 

The respective delegations of author¬ 
ity contained in § 3.5 of Title 18. Code 
of Federal Regulations, to the Secretary. 
Chief Accountant, Regional Engineers, 
the Chief Administrative Law Judge and 
the designated presiding administrative 
law Judges of the Federal Power Com¬ 
mission and any other delegation of au¬ 
thority contained in Title 18, Code of 
Federal Regulations are hereby reaf¬ 
firmed as delegations to the officials suc¬ 
ceeding to those positions in the Federal 
Energy Regulatory Commission, to the 
extent that such delegations concern 
functions which are now vested in the 
Commission by the DOE Act or are del¬ 
egated, transferred or assigned to the 
Commission by the Secretary of Energy. 

(C) The amendments adopted herein 
shall be effective October 1. 1977. 

(D) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary . 

Appendix A— Functions op thi Federal 
Energy Regulatory Commission 

1. The investigation, issuance, transfer, re¬ 
newal. revocation, and enforcement of li¬ 
censes and permits for construction, opera¬ 
tion. and maintenance of dams, water con¬ 
duits, reservoirs, powerhouses, transmission 
lines, or other works for the development 
and improvement of navigation and for 
the development and utilization of power 
across, along, from, or In navigable waters 
under Part I of the Federal Power Act: 

2. The establishment, review, and enforce¬ 
ment of rates and charges for the transmis¬ 
sion or sale of electric energy, including de¬ 
terminations on construction work In prog¬ 
ress, under Part II of the Federal Power 
Act, and the Interconnection, under section 
202(b), of such Act, of facilities for the gen¬ 
eration. transmission, and sale of electric 
energy (other than emergency interconnec¬ 
tion) ; 

3. The establishment, review, and enforce¬ 
ment of rates and charges for the transpor¬ 


tation and sale of natural gas by a producer 
or gatherer or by a natural gas pipeline or 
natural gas company under sections 1, 4, 6, 
and 6 of the Natural Gas Act; 

4. The Issuance of & certificate of public 
convenience and necessity, including aban¬ 
donment of facilities or services, and the es¬ 
tablishment of physical connections under 
section 7 of the Natural Gas Act; 

5. The establishment, review, and enforce¬ 
ment of curtailments, other than the estab¬ 
lishment and review of priorities for such 
curtailments, under the Natural Gas Act; 

6. The regulation of mergers and securi¬ 
ties acquisitions under the Federal Power 
Act and the Natural Gas Act; 

7. The authority to exercise any power un¬ 
der (a) sections 4, 301, 302, 306 through 
300. and 312 through 316 of the Federal 
Power Act, and (b) sections 8, 9, 13 through 
17, 20. and 21 of the Natural Gas Act to the 
extent the Commission determines such 
power to be necessary to the exercise of any 
function within its jurisdiction; 

8. The establishment of rates or charges 
for the transportation of oil by pipeline or 
the establishment of the valuation of any 
such pipeline, under the Interstate Com¬ 
merce Act (49 U8.C. 1. et soq.), as amended, 
and the Trans-Alaska Pipeline Authorization 
Act (Pub. L. 93-135); 

9. The Jurisdiction to consider any proposal 
by the Secretary of Energy to amend any 
regulation required to be issued under Sec¬ 
tion 4(a) of the Emergency Petroleum Allo¬ 
cation Act of 1973 which is required by Sec¬ 
tion 8 or 12 of such Act to be transmitted by 
the President to. and reviewed by, each House 
of Congress, under section 551 of the Energy 
Policy and Conservation Act, except In the 
event that the President determines that an 
emergency situation of overriding national 
importance exists, as provided in section 402 
(c)(2) of the DOE Act; 

10. The Jurisdiction to hear and determine 
any matter arising under any function of 
the Secretary of Energy involving any agency 
determination required by law to be, or 
which the Secretary determines shall be. 
made on the record after an opportunity for 
agency hearing, except for those functions 
of the Secretary under Section 105 and 106 
of the Energy Policy and Conservation Act 
and except for the authority of the Secre¬ 
tary to regulate the exports and imports of 
natural gas or electricity unless the Secre¬ 
tary assigns such a function to FERC; 

11. The authority to prescribe rules, regu¬ 
lations. and statements of policy of general 
applicability with respect to any function 
under the jurisdiction of FERC pursuant to 
Section 402 of the DOE Act: 

12. The authority to prescribe such pro¬ 
cedural and administrative rules as neces¬ 
sary to the exercise of its functions; 

13. The powers authorized by the law un¬ 
der which the FERC's functions are oxer- 
clsed to hold hearings, sign and issue sub¬ 
poenas. administer oaths, examine witnesses, 
and receive evidence; 

14. The authority to consider and take 
final action on any rules, regulations, and 
statements of policy of general applicability 
respecti ng a ny function within the Jurisdic¬ 
tion of FERC under section 402 of the DOE 
Act proposed by the Secretary pursuant to 
section 403(a) of the DOE Act; 

15. The consideration of any rule, regula¬ 
tion. or statement of policy of general ap¬ 
plicability proposed by the Secretary of En¬ 
ergy in the exercise of any function trans¬ 
ferred to the Secretary by section 301 or 306 
of the DOE Act, for the purpose of provid¬ 
ing an opportunity for public comment on 
such rule, regulation, or statement of policy 
should the Commission determine that the 
proposed action may significantly affect any 
function within the Jurisdiction of the 


Commission and issuance of a recommenda¬ 
tion on the proposed action to the Secretary: 

16. The Jurisdiction to review remedial or¬ 
ders issued by the Secretary, when the per¬ 
son receiving the order has notified the Sec¬ 
retary he intends to contest such order, and 
to issue and order, based upon findings of 
fact, affirming, modifying, or vacating the 
remedial order, or directing other appropriate 
relief; and the authority, upon receipt of 
notice from the Secretary that the remedial 
order will be contested, to stay the effect of 
the remedial order unless FERC finds that 
the public interest requires immediate com¬ 
pliance with such remedial order; and 

17. The Jurisdiction to review and to is¬ 
sue such orders as may be necessary or ap¬ 
propriate with respect to a denial of a re¬ 
quest for adjustment under section 604(a) 
of the DOE Act. 

Appendix B—Delegations and Assignments 

to the Federal Energy Regulatory Com¬ 
mission from the Secretary op Energy . 

1. Part I of the Federal Power Act (Pub. L. 
280. 66th Cong., 2d Sess.), to the extent that 
such authority is not transferred to, and 
vested in. FERC by Section 402(a) (1) (A) of 
the DOE Act: Provided. That this paragraph 
does not delegate functions under (1) Sec¬ 
tion 4(a) of the Federal Power Act as It re¬ 
lates to river basin appraisals and (ii) Sec¬ 
tion 24 of the Federal Power Act as it relates 
to the disposition of power site lands; 

2. Section 203 of the Federal Power Act 
(relating to the disposition, merger or con¬ 
solidation of facilities and the acquisition cvf 
securities); 

3. Section 204 of the Federal Power Act (re¬ 
lating to the issuance of securities and the 
assumption of liabilities); 

4. Section 206(b) of the Federal Power Act 
(relating to the Investigation and determi¬ 
nation of the cost of production or transmis¬ 
sion of electric energy). as FERC determines 
appropriate to perform its vested or delegated 
functions; 

5. Section 207 of the Federal Power Act 
(relating to adequate and sufficient Interstate 
service); 

6. Section 209 of the Federal Power Act 
(relating to use of boards composed of State 
representatives and cooperation with State 
commissions); 

7. Section 304 of the Federal Power Act 
(relating to annual and periodic or special 
reports), as FERO determines appropriate to 
perform its vested or delegated functions; 

8. Section 305 of the Federal Power Act 
(relating to officers or directors benefiting 
from the sale of issued securities and to in¬ 
terlocking directorates); 

9. Section 311 of the Federal Power Act 
(relating to Investigations regarding the gen¬ 
eration, transmission, distr ibution, and sale 
of electric energy), as FERO determines ap¬ 
propriate to perform its vested or delegated 
functions; 

10. Sections 1(b) and 1(c) of the Natural 
Gas Act (Pub. L. 688, 75th Cong., 2d Sess.) 
(relating to certain exemptions from the pro¬ 
visions of the Natural Gas Act); 

11. Section 3 of the Natural Gas Act with 
respect to the decision of pending cases as¬ 
signed to FERO by rule: 

12. Section 5(b) of the Natural Gas Act 
(relating to the investigation and determi¬ 
nation of the cost of production or transpor¬ 
tation of natural gas), as FERO determines 
appropriate to porform its vested or delegated 
functions; 

13. Section 10 of the Natural Gas Act (re¬ 
lating to annual and periodic or special re¬ 
ports), as FERC determines appropriate to 
perform its vested or delegated functions; 

14. Section 12 of the Natural Gas Act (re¬ 
lating to officers or directors benefiting from 
the sale of issued securities); 
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15. Section 19 of the Natural Gas Act (re¬ 
lating to rehearing on orders); 

16. The Interstate Commerce Act (49 U.S.C. 
1, et seq.) and other statutes which formerly 
vested authority in the Interstate Commerce 
Commission or the chairman and members 
thereof, as such statutes relate to the trans¬ 
portation of oil by pipeline, to the extent 
that such statutes are not transferred to. 
and vested In, FERC by Section 402(b) of the 
DOE Act: Provided, That this paragraph does 
not Include any of the authority under Sec¬ 
tion 11 of the Clayton Act (15 U.S.C. 21); 

17. To issue orders, and take such other ac¬ 
tion as may be necessary and appropriate, to 
direct the Energy Information Administra¬ 
tion to gather energy information pursuant 
to the Federal Energy Administration Act 
of 1974 or the Energy Supply and Environ¬ 
mental Coordination Act of 1974 to the ex¬ 
tent necessary or appropriate to the exercise 
of regulatory functions vested in or delegated 
to the Federal Energy Regulatory Commis¬ 
sion; and 

18. The authority to take such other action 
as the Secretary or his authorized delegates 
may. from time to time, authorize. 

Except as provided In Paragraph 11, this 
Order does not include the authority to carry 
out the functions delegated herein to the 
extent such functions are vested in the Sec¬ 
retary pursuant to his authority to regulate 
the exports or imports of natural gas or elec¬ 
tricity, under Section 402(f) of the DOE Act: 
Provided, That the Secretary may from time 
to time delegate to FERC such other author¬ 
ity under Section 3 of the Natural Gas Act as 
may be determined appropriate. 

The authority delegated to FERC may be 
further delegated, in whole or In part, as may 
be appropriate. 

FERC shall consult with the Administrator 
of the Energy Information Administration 
(“EIA”) with respect to the exercise of func¬ 
tions under paragraphs 4. 7, 9, 12, 13, and 17, 
as EIA considers appropriate. 

All actions pursuant to any authority del¬ 
egated by this Order taken prior to and In 
effect on the date of this Order are hereby 
confirmed and ratified, and shall remain In 
full force and effect as If taken under this 
Order, unless or until rescinded, amended or 
superseded. 

This Order is effective October 1. 1977. 

IFR Doc.77-30155 Filed 10-14-77:8:45 am] 
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Title 26— Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV¬ 
ICE, DEPARTMENT OF THE TREASURY 

SUBCHAPTER A—INCOME TAX 

[TD. 7514] 

PARI 1—INCOME TAX; TAXABLE YEARS 
BEGINNING AFTER DECEMBER 31, 1953 

Definition of Qualified Export Receipts and 
Other Terms for Purposes of DISC 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Final regulations. 

SUMMARY: This document provides fi¬ 
nal regulations relating to the definition 
of qualified export receipts and other 
terms for purposes of DISC (Domestic 
International Sales Corporation). 
Changes to the applicable tax law were 
made by the Revenue Act of 1971. These 
regulations provide necessary guidance 
to the public for compliance with the 
law, and affect all corporations which 
have elected to be treated as a DISC. 


DATE: The regulations are, except as 
otherwise provided, effective for taxable 
years ending after December 31, 1971, 
except that a corporation may not be a 
DISC for any taxable year beginning be¬ 
fore January 1, 1972. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Jacob Feldman of the Legislation and 

Regulations Division, Office of the 

Chief Counsel, Internal Revenue Serv¬ 
ice, 1111 Constitution Avenue NW., 

Washington. D.C. 20224 (Attention: 

CC:LR:T) (202-566-3459). 

SUPPLEMENTARY INFORMATION: 

Background 

On October 4, 1972, the Federal Reg¬ 
ister published proposed amendments to 
the Income Tax Regulations (26 CFR 
Part 1) under section 993 of the Internal 
Revenue Code of 1954, 37 FR 20853. Sub¬ 
sequent amendments were made on De¬ 
cember 23, 1972 (37 FR 28302), on March 
9, 1973 (38 FR 6395), and on July 16. 
1975 (40 FR 29871). The amendments 
were proposed to conform the regulations 
to section 501 of the Revenue Act of 1971 
(85 Stat. 535). A public hearing was held 
on March 13, 1973. After consideration 
of all comments regarding the proposed 
amendments, those amendments are 
adopted as revised by this Treasury de¬ 
cision. 

Discussion 

The Revenue Act of 1971 provided for 
a system of tax deferral for a corporation 
known as a Domestic International Sales 
Corporation, or a “DISC”, and its share¬ 
holders. Under this tax system, up to 50 
percent of a DISC’S taxable income is not 
to be subject to current taxation but 
taxed to the shareholders of the DISC 
when distributed to them. Each year a 
DISC is deemed to have distributed to its 
shareholders certain types of income in¬ 
cluding income representing 50 percent 
of its taxable income, thereby subjecting 
that income to current taxation in the 
shareholder’s hands. 

In order to qualify as a DISC, section 
992 of the Code requires, inter alia, that 
at least 95 percent of the corporation’s 
“gross receipts” consist of “qualified ex¬ 
port receipts” and that 95 percent of the 
adjusted basis of its assets consist of 
“qualified export assets.” The definitions 
of these quoted terms as well as other 
important terms with respect to a DISC 
are the subject of section 993 of the 
Code and this document. 

Numerous comments were received 
with respect to the notice and the follow¬ 
ing significant decisions have been 
made: 

Section 1.993-l(a) (2) has been 
amended to indicate when a fee received 
from a license or a sublicense is a quali¬ 
fied export receipt. 

Section 1.993-1 (b) has been amended 
to provide that a contract for the sale 
of export property (as distinct from a 
supplier’s agreement between the DISC 
and its related supplier) may be either 
oral or written provided that it consti¬ 
tutes a contract at law. 


Section 1.993-l<c) (2) has been 

amended to make clear that the Entire 
amount of gross receipts from a lease 
need not be prepaid in order for this 
subparagraph to qualify. 

Section 1.993-1 (d) (2) has been 

amended to permit a member of the 
same controlled group as the DISC to 
provide related and subsidiary services 
in certain circumstances. 

Section 1.993-l(d) (3) has been 

amended by liberalizing the requirement 
that related or subsidiary services must 
be contemporaneous with the sale or 
lease of the export property. 

Section 1.993-1 (d) (3) (ii) (b) has been 
amended to make clear that the services 
listed are not exhaustive but only il¬ 
lustrative. 

A suggestion that § 1.993-1 (h) defin¬ 
ing "engineering and architectural serv¬ 
ices” be expanded to include economic 
studies and appraisals was rejected. A 
further suggestion that § 1.993-1 (i) de¬ 
fining managerial services be expanded 
to include legal and accounting services 
was similarly rejected. 

Numerous comments were received 
with respect to § 1.993-1 (j) (3) listing 
programs accomplished by means of a 
subsidy by the United States govern¬ 
ment. It was determined that the Barter 
program excluded under subdivision (iff) 
is not a subsidy. It was also decided to 
make clear in subdivision (vi) that sales 
under the GSM-4 are not to be treated 
as sales accompanied by subsidy. Sub¬ 
division (vi) was also amended so as to 
apply in general only to taxable years 
beginning after November 3. 1972. 

Section 1.993-1 (j) (4) (i) has been re¬ 
vised to eliminate the distinction be¬ 
tween a commissary and post exchange 

Section 1.993-1 (j) (4) (iii) has been 
amended to indicate that the Foreign 
Military Sales Act is an example of a 
program which meets the requirements 
of this subdivision. 

Section 1.993-1 (j) (6) has been re¬ 
vised so as to indicate that qualified ex¬ 
port receipts do not include receipts de¬ 
rived from the sale of property from one 
member of a controlled group to another. 
This is the case even though neither 
member is a DISC where a DISC which 
is a member of the same controlled 
group received a commission on such 
sale and where the purchaser sells the 
property to an unrelated foreign party 
with the same DISC or another DISC 
which is a member of the same controlled 
group acting as commission agent on 
such transaction. 

Section 1.993-10) (2) has been amend¬ 
ed to permit retroactive amendment of 
the commission agreement. 

Section 1.993-2(d) (1) relating to defi¬ 
nition of trade receivables has been re¬ 
served. When published, this provision 
among other items will deal with sec¬ 
tion 3 of the Act of October 26, 1974 
(Pub. L. 93—482) which expanded the 
definition of trade receivables to include 
receivables from transactions which re¬ 
sult in qualified export receipts of 
another corporation which is a DISC 
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and is a member of the same controlled 
group of corporations as the first corpo¬ 
ration. 

Paragraphs (d) (2) and (3) of § 1.993- 
2 have been revised to conform to 
changes made under section 994, relating 
to certain intercompany pricing rules 
for DISC'S by T.D. 7435. 

The definition of working capital un¬ 
der § 1.993-2 (e) has been revised. The 
revision takes into account differences 
between a “buy-sell” DISC and a “com¬ 
mission DISC.” 

With respect to the limitations under 
§ 1.993-2 (h)(2) and (i) (2) relating to 
Export-Import Bank obligations and 
financing obligations, the regulations 
have been revised to conform to Tech¬ 
nical Information Release No. 1247, 
published July 24, 1973, modifying the 
limitations which appeared in the notice. 

A new subparagraph (5) has been 
added to § 1.993-3 (a) which modifies the 
rule in the proposed regulations that 
export property does not include prop¬ 
erty sold or leased to a related Western 
Hemisphere trade corporation by pro¬ 
viding an exception if such property is 
purchased or leased by the corporation 
for its own use or consumption. 

Paragraph (d) (3) of § 1.993-3 relating 
to proof of compliance with the destina¬ 
tion test has been revised by adding a 
new subdivision (i) (/) which would per¬ 
mit other proof which would establish 
to the satisfaction of the Commission¬ 
er that the desetination test has been 
complied with. In addition, a new subdi¬ 
vision (ii) has been added to paragraph 
(d) (3) to incorporate the substance of 
Rev. Rul. 73-70. 1973-1 C.B. 361. 

Paragraph (f) of § 1.993-3 has been re¬ 
vised by further subdividing subpara¬ 
graph (2) and revising the example in 
subdivision (iii) relating to the subleas¬ 
ing of movie films, and by providing a 
rule with respect to the ultimate use of 
non-excluded copyrights. 

Section 1.993 4(a> (2) (vi) has been 
amended to provide that if a producer’s 
loan qualifies when made, it would not 
be disqualified because the property of 
the borrower is treated as excluded 
property thereafter. 

Section 1.993-4(d) has been amended 
to provide that in lieu of the requirement 
of certification of a written statement of 
the borrower by a certified public ac¬ 
countant, a statement by the borrower 
made under penalties of perjury on a 
form provided by the Internal Revenue 
Service and certifying that the require¬ 
ments of section 993(d) (2) and (3) 
have been met will suffice. For taxable 
years ending after October 17, 1977, the 
DISC must attach a copy of either cer¬ 
tification to its return. 

The amendments made by this docu¬ 
ment do not reflect amendments to sec¬ 
tion 993 by sec Mon 1101 of the Tax Re¬ 
form Act of 1976. 

Drafting Information 

The principal author of this regula¬ 
tion was Jacob Feldman of the Legisla¬ 
tion and Regulations Division of the 
Office of Chief Counsel, Internal Reve¬ 
nue Service. However, personnel from 
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other offices of the Internal Revenue 
Service and Treasury Department parti¬ 
cipated in developing the regulation, both 
on matters of substance and style. 

Adoption of Amendments to the 
Regulations 

Accordingly, the amendments to 26 
CFR Part 1 are adopted as proposed sub¬ 
ject to the following changes: 

Paragraph 1. Section 1.993 is hereby 
deleted. 

Paragraph 2. Section 1.993-1 as pub¬ 
lished in the Federal Register on Octo¬ 
ber 4, 1972 (37 FR 20853), and as 
amended by subrequent amendments 
published in the Federal Register on 
December 22, 1972 (37 FR 28302), and 
on March 9. 1973 (38 FR 6395), is 
amended as follows: 

1. Paragraph (a) (2) and (a) (7) is 
revised. 

2. Paragraph (b) is revised by adding 
a new sentence af*?r the first sentence 
thereof. 

3. Paragraph (c) is amended by de¬ 
leting the words “and licenses” from 
the heading and the words “or license” 
from the first sentence of subparagraph 
(1), and subparagraph (2) is revised. 

4. Paragraph (d) (2) is amended by 
deleting “or” at the end of subdivision 
(i) and inserting a comma in lieu thereof, 
by revising subdivision (ii), and by add¬ 
ing new subdivision (iii). 

5. Paragraph (d) (3(ii) is revised. 

6. Paragraph (d)(4) is amended as 
follows: 

a. Subdivision (i) is revised. 

b. The words “lease or sale” in sub¬ 
division (ii) (a) are deleted and the 
words “sale or lease” are inserted in lieu 
thereof. 

c. The last sentence of subdivision (iii) 
is revised. 

d. The words “(as described in sub- 
paragraph (2) of this paragraph)” are 
inserted after the word DISC the first 
time that word appears in subdivision 
(iv) and the words “(as so described)” 
are inserted after the word DISC the 
second time it appears in that subdi¬ 
vision. 

e. The heading of subdivision (v) is 
revised by deleting “Property” and by 
inserting in lieu thereof “Parts”. 

7. Paragraph (d) (5) is amended by 
striking out “such time” and inserting 
in lieu thereof “the time of the prepay¬ 
ment”, and by adding two new sentences 
at the end thereof. 

8. Paragraph (d) (C) is amended by 
inserting the words “the gross receipts 
from” after the word “since” in the 
third sentence thereof. 

9. Paragraph (e) is amended by strik¬ 
ing out the words “other than” in the 
first sentence thereof and by inserting 
in lieu thereof “as defined in § 1.993-2 
even though such assets are not”, and 
by changing the reference in the paren¬ 
thesis from “1.993-2” to “1.993-3”. 

10. Paragraph (h)(5) is revised by 
striking out the comma after the word 
“engineering” the second time it appears 
in the text and by adding a comma after 
the word “mathematical”, and para¬ 
graph (h) (7) is revised. 
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11. Paragraph (i)(l) is revised by 
striking out all that follows the first 
sentence thereof and inserting new ma¬ 
terial in lieu thereof, and paragraph (i) 

ic tavIqaH 

12. Paragraph (j)(2) is revised by 
adding at the end of the first sentence 
thereof the words “(relating to determi¬ 
nation of where the ultimate use of the 
property occurs).” 

13. Paragraph (j)(3) is amended by 
revising subdivisions (iii) and (vi). 

14. Paragraph (j) (4) is revised as fol¬ 
lows : 

a. By striking out “architectural or 
engineering” every place is appears in 
subdivision (i) and inserting “engineer¬ 
ing or architectural” in lieu thereof. 

b. By striking out the last two 
sentences of subdivision (i) and adding a 
new sentence in lieu thereof. 

c. By inserting after the word “of” in 
the first sentence of subdivision (iii) the 
words “subdivisions (i) and (ii) of”. 

d. By striking out the first word of 
subdivision (iii) (a) and inserting in lieu 
thereof “The Foreign Military Sales Act, 
as amended (22 U.S.C. § 2751 et seq.), or 
a”. 

15. Subdivision (i) of paragraph (j) 
(6) is revised. 

16. Paragraph (1) (1) is revised. 

17. Paragraph (1) (3) is revised by 
striking out the word “section” the first 
time it appears and inserting in lieu 
thereof the word “paragraph”, and by 
adding new material at the end thereof. 

18. Examples 1 and 2 of paragraph 
(1) (4) are revised by striking out the 
word “agreement” the first place it ap¬ 
pears in both examples and by inserting 
in lieu thereof “supplier’s agreement (re¬ 
quired by subparagraph (1) of this para¬ 
graph)”, and by changing the word 
“agreement” every other place it ap¬ 
pears to “supplier’s agreement”. These 
revised and added provisions read as 
set forth below. 

Par. 3. Section 1.993-2 as published In 
the Federal Register on October 4, 1972 
(37 FR 20853) and as amended by a sub¬ 
sequent amendment published in the 
Federal Register on July 16. 1975 (40 
FR 29871) is amended as follows: 

1. Paragraph (d)(1) is reserved. 

2. Paragraph (e)(1) is amended by 
adding a sentence at the end thereof. 

3. Paragraph (e)(2) is amended as 
follows: 

a. By striking out all the words in sub¬ 
division (i) which follows the word 
“liabilities”. 

b. By adding in subdivision (ii) the 
words “(other than trade receivables)” 
after the word “assets” the second time 
it appears. 

c. By striking out the word “and” at 
the end of subdivision (iii). 

d. By striking out the period at the end 
of subdivision (iv), and by adding “, and” 
at the end thereof. 

e. By adding a new subdivision (v). 

4. Paragraph (e) (3) and (4) is revised. 

5. Paragraph (g) is amended by strik¬ 
ing out the word “included” in the first 
sentence and by inserting “include” in 
lieu thereof. 
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6. Paragraph (h) is amended as fol¬ 
lows: 

a. By striking out the word "limita¬ 
tion” in the first sentence of subpara¬ 
graph (1) and by inserting in lieu thereof 
"limitations”. 

b. By revising the flush material fol¬ 
lowing subdivision (iii) of subparagraph 

( 1 ). 

c. By revising subparagraph (2). 

d. By adding new subparagraphs <3) 
and (4). 

7. Paragraph (i) is revised by striking 
out "subparagraph (2) of this para¬ 
graph” and inserting in lieu thereof 
"paragraph (h) (2), (3). and (4) of this 
section”. 

8. Paragraph (j) (2) is revised. 

9. Paragraph (j) (3) is revised by strik¬ 
ing out "(as proposed in 37 FR 18479, for 
September 12, 1972)” and "as proposed 
in 37 FR 18479, for September 12, 1972” 
from the first sentence thereof. These 
revised and added provisions read as set 
forth below. 

Par. 4. Section 1.993-3 as published in 
the Federal Register on October 4, 1972 
(37 FR 20853) is amended as follows: 

1. Paragraph (a) is amended by strik¬ 
ing out "paragraph (g) ” in the first sen¬ 
tence thereof and inserting "paragraph 

(1) ” in lieu thereof; by striking out the 
word "and” after subdivision (3); and 
by adding new subdivisions (4) and <5). 

2. Paragraph (d)(2) is revised. 

3. Paragraph <d)<3> is amended as 
follows; 

a. By striking out the words "subdi¬ 
vision (iii)” in the first sentence of sub¬ 
division (i) and inserting in lieu thereof 
"subdivision (i)(c)”. 

b. By inserting after the words "ulti¬ 
mate delivery” in the first sentence of 
subdivision (i) the w T ords”, use, or con¬ 
sumption”. 

c. By deleting the word "or” at the end 
of subdivision <i) id) ; by revising subdi¬ 
vision (i) ( e ); and by adding new sub¬ 
division (i)(/). 

d. By adding new subdivisions (ii) and 
(iii). 

e. By renumbering subdivision (ii) as 
subdivision (iv); by striking out in the 
first sentence of new subdivision (iv) 
the words "subparagraph (2) (iii)” and 
inserting in lieu thereof "subparagraph 

(2) (i) (c) ”; and by striking out the par¬ 
enthetical material which follows 
"§ 1.992-2 (a).” 

f. By renumbering subdivision (iii) as 
subdivision <v). 

4. Paragraph (d)(4) is amended by 
striking out in subdivision (iv) all that 
follows the words "United States” and 
inserting in lieu thereof the words "will 
be considered as property for ultimate 
use outside the United States.”. 

5. Paragraph (e) (3) is amended by 
striking out the words "paragraph (1)” 
in the second sentence thereof and in¬ 
serting in lieu thereof "subparagraph 
( 1 )”. 

6. Paragraph (f) is amended by revis¬ 
ing subparagraphs (2) and (3). 

These revised and added provisions 
read as set forth below. 
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Par. 5. Section 1.993-4 as published in 
the Federal Register on October 4, 1972 
(37 FR 20853) is amended as follows: 

1. Paragraph (a)(2) is amended as 
follows: 

a. By striking out "section 995(b)(1) 
(E) ” in subdivision <i) and inserting 
"section 995(b) (1) (G)” in lieu thereof. 

b. By striking out the period at the 
end of subdivision (iii) and inserting 
in lieu thereof ", or a member of the 
same controlled group as the DISC.” 

c. By revising the first sentence and 
adding an additional sentence at the 
end of subdivision (vi). 

d. By revising the last three sentences 
of subdivision (vii). 

2. Paragraph (a)(3) is amended by 
striking out "section 995(b)(1)(E)” in 
subdivision (iii) and .inserting "section 
995(b)(1)(G)” in lieu thereof. 

3. Paragraph (b)(3) is amended as 
follows: 

a. By adding "and (5)” after "§ 1.993- 
3(a)(4)” in the first sentence of sub¬ 
division (i) and by striking out the sec¬ 
ond sentence thereof and inserting a 
new sentence in lieu thereof. 

b. By adding a sentence at the end 
of subdivision (ii). 

4. Paragraph (c)(1) is amended by 
inserting a comma in the first sentence 
thereof after the word "made” the sec¬ 
ond time it appears. 

5. Paragraph (d) is revised. 

6. Paragraph (e) (6) is amended by 
striking out the word "paragraph" at 
the end of the second sentence and in¬ 
serting the word "subparagraph” in lieu 
thereof. 

These revised and added provisions 
read as set forth below. 

Par. 6. Section 1.993-5 as published 
in the Federal Register on October 4, 
1972 (37 FR 20853) is amended as 
follows: 

1. Paragraph (c)(3) is amended by 
striking out the parenthetical language 
in subdivision (i) and inserting in lieu 
thereof "(as defined in § 1.994-1 (a) (3) 
(ii)) 

2. Paragraph (d)(3) is amended by 
adding "(ii)” after § 1.994-l(a) (3) and 
by striking out the parenthetical 
language. 

Par. 7. Section 1.993-6 as published 
in the Federal Register on October 4, 
1972 (37 FR 20853) is amended as 
follows: 

1. Paragraph (e) is amended by strik¬ 
ing out in the parenthetical language 
in the second sentence of subparagraph 
(1) and by inserting in lieu thereof "(as 
defined in § 1.994-l(a) (3) (ii))”. 

2. Paragraph (f) is amended by strik¬ 
ing out the parenthetical material in the 
first sentence of the example and by ad¬ 
ding in lieu thereof "(as defined in $ 1.- 
994-1 (a) (3) (ii))” and by adding in the 
second sentence of such example a 
comma following "M”. 

Par. 8. Section 1.993-7 as published in 
the Federal Register on October 4. 1972 
(37 FR 20853) is amended by striking 
out the parenthetical material following 
"§ 1.992-1 (a)(1)” and by adding a period 
at the end thereof. 


This Treasury decision is issued under 
the authority contained in section 7805 
of the Internal Revenue Code of 1954 
(68A Stat. 917; 26 U.S.C. 7805). 

William E. Williams. 

Acting Commissioner of 
Internal Revenue. 

Approved: September 3,1977. 

Laurence N. Woodworth. 

Assistant Secretary of the 
Treasury. 

§ 1.993 [Deleted] 

Paragraph 1. Section 1.993 is hereby 
deleted. 

§ 1.993—1 Definition of qualified export 
receipts. 

(а) In general. For a corporation to 
qualify as a DISC, at least 95 percent 
of its gross receipts for a taxable year 
must consist of qualified export receipts. 
Under section 993(a), the term "quali¬ 
fied export receipts” means any of the 
eight amounts described in paragraphs 
(b) through (i) of this section, except to 
the extent that any of the eight amounts 
is an excluded receipt within the mean¬ 
ing of paragraph (j) of this section. For 
purposes of this section and §§ 1.993-2 
through 1.993-6— 

(1) DISC . All references to a DISC 
mean a DISC, except when the context 
indicates that such term means a corpo¬ 
ration in the process of meeting the con¬ 
ditions necessary for that corporation to 
become a DISC, or a corporation being 
tested as to whether it qualifies as a 
DISC. 

<2) Sale , lease , and license. The term 
"sale” includes an exchange or other 
disposition and the term "lease” includes 
a rental or a sublease. The term "license” 
includes a sublicense. All rules under this 
section and §§ 1.993-2 through 1.993-6 
applicable to leases of export property 
apply in the same manner to licenses of 
export property. See § 1.993-3(f) <3) for 
a description of intangible property 
which cannot be export property. 

(3) Gross receipts. The term "gross 
receipts” is defined by section 993(f) and 
§ 1.993-6. 

(4) Qualified export assets. The term 
"qualified export assets” is defined by 
section 993(b) and § 1.993-2. 

(5) Export property. The term "ex¬ 
port property” is defined by section 
993(c) and § 1.993-3. 

(б) Related person. The term "related 
person” means a person who is related 
to another person if either immediately 
before or after a transaction— 

(i) The relationship between such 
persons would result in a disallowance of 
losses under section 267 (relating to dis¬ 
allowance of losses, etc., between related 
taxpayers), or section 707(b) (relating 
to losses disallowed, etc., between part¬ 
ners and controlled partnerships), and 
the regulations thereunder, or 

(ii) Such persons are members of the 
same controlled group of corporations, as 
defined'ln section 1563(a) (relating to 
definition of controlled group of corpo¬ 
rations), except that (a) "more than 50 
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percent” shall be substituted for “at 
least 80 percent” each place it appears in 
section 1563(a) and the regulations 
thereunder, and (b) the provisions of 
section 1563(b) shall not apply in deter¬ 
mining whether such persons are mem¬ 
bers of the same controlled group. 

(7) Related supplier. The term “re¬ 
lated supplier” is defined by § 1.994-1 (a) 
(3) (ii). 

(8) Controlled group. The term “con¬ 
trolled group” is defined by paragraph 
(k) of this section. 

(b) Sales of export property. Qualified 
export receipts of a DISC include gross 
receipts from the sale of export prop¬ 
erty by such DISC, or by any principal 
for whom such DISC acts as a com¬ 
mission agent (whether or not such prin¬ 
cipal is a related supplier), pursuant to 
the terms of a contract entered into with 
a purchaser by such DISC or by such 
principal at any time or by any other 
person and assigned to such DISC or 
such principal at any time prior to the 
shipment of such property to the pur¬ 
chaser. Any agreement, oral or written, 
which constitutes a contract at law, sat¬ 
isfies the contractual requirement of this 
paragraph, but see paragraph (1) (1) of 
this section for the requirement of a 
written supplier’s agreement between the 
DISC and its related supplier. Gross re¬ 
ceipts from the sale of export property, 
whenever received, do not constitute 
qualified export receipts unless the seller 
(or the corporation acting as commission 
agent for the seller) is a DISC at the 
time of the shipment of such property to 
the purchaser. For example, if a corpora¬ 
tion which sells export property under 
the installment method is not a DISC for 
the taxable year in which the property is 
shipped to the purchaser, gross receipts 
from such sale do not constitute qualified 
export receipts for any taxable year of 
the corporation. 

(c) Leases of export property —(1) In 
general. Qualified export receipts of a 
DISC include gross receipts from the 
lease of export property provided that— 

(1) Such property is held by such 
DISC (or by a principal for whom such 
DISC acts as commission agent with 
respect to the lease) either as an owner 
or lessee at the beginning of the term 
of such lease, and 

(ii) Such DISC qualified (or was 
treated) as a DISC for its taxable year 
in which the term of such lease began. 

(2) Prepayment of lease receipts. If 
part or all of the gross receipts from 
a lease of property are prepaid, then— 

(i) All such prepaid gross receipts are 
qualified export receipts of a DISC if it 
is reasonably expected at the time of 
such prepayment that throughout the 
term of such lease they would be qualified 
export receipts if received not as a pre¬ 
payment; or 

(ii) If it is reasonably expected at 
the time of such prepayment that 
throughout the tfcrm of such lease they 
would not be qualified export receipts if 
received not as a prepayment, then only 
those prepaid receipts, for the taxable 
years of the DISC for which they would 
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be qualified export receipts, are qualified 
export receipts. 

Thus, for example, if a lessee makes a 
prepayment of the first and last years’ 
rent, and it is reasonably expected that 
the leased property will be export prop¬ 
erty for the first half of the lease pe¬ 
riod but not the second half of such 
period, the amount of the prepayment 
which repreesents the first year’s rent 
will be considered qualified export re¬ 
ceipts if it would otherwise qualify, 
whereas the amount of the prepayment 
which represents the last year’s rent 
will not be considered qualified export 
receipts. 

(d) Related and subsidiary services — 
(1) In general. Qualified export receipts 
of a DISC include gross receipts from 
services furnished by such DISC which 
are related and subsidiary to any sale 
or lease (as described in paragraph (b) 
or (c) of this section) of export prop¬ 
erty by such DISC or with respect to 
which such DISC acts as a commission 
agent, provided that such DISC derives 
qualified export receipts from such sale 
or lease. Such services may be performed 
within or without the United States. 

(2) Services furnished by DISC. Serv¬ 
ices are considered tc be furnished by a 
DISC for purposes of this paragraph if 
such services are provided bv— 

<i) The person who sold or leased the 
export property to which such services 
are related and subsidiary, provided that 
the DISC acts as a commission agent 
with respect to the sale or lease of such 
property and with respect to such serv¬ 
ices, 

(ii) The DISC as principal, or any 
other person pursuant to a contract be¬ 
tween such person and such DISC, pro¬ 
vided the DISC acted as principal or 
commission agent with respect to the 
sale or lease of such property, or 

(iii) A member of the same controlled 
group as the DISC where the sale or 
lease of the export property is made by 
another member of such controlled 
group provided, however, that the DISC 
act as principal or commission agent 
with respect to such sale or lease and 
as commission agent with respect to 
such services. 

(3) Related services. A service is re¬ 
lated to a sale or lease of export prop¬ 
erty if— 

(i) Such service is of the type cus¬ 
tomarily and usually furnished with the 
type of transaction in the trade or busi¬ 
ness in which such sale or lease arose 
and 

(ii) The contract to furnish such serv¬ 
ice-^— 

(a) Is expressly provided for in or is 
provided for by implied warranty under 
the contract of sale or lease, 

(b) Is entered into on or before the 
date which is 2 years after the date on 
which the contract under which such 
sale or lease was entered into, provided 
that the person described in subpara¬ 
graph (2) of this paragraph which is to 
furnish such service delivers to the pur¬ 
chaser or lessor a written offer or option 
to furnish such services on or before the 
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date on which the first shipment of goods 
with respect to which the service is to be 
performed is delivered, or 

(c) Is a renewal of the services con¬ 
tract described in (a) or (b) of this sub¬ 
division. Services which may be related 
to a sale or lease of export property in¬ 
clude but are not limited to warranty 
service, maintenance service, repair serv¬ 
ice, and installation service. Transporta¬ 
tion (including insurance related to such 
transportation) may be related to a sale 
or lease of export property, provided 
that the cost of such transportation is 
included in the sale price or rental of 
the property or, if such cost is separately 
stated, is paid by the DISC (or its princi¬ 
pal ) which sold or leased the property to 
the person furnishing the transportation 
service. Financing or the obtaining of 
financing for a sale or lease is not a re¬ 
lated service for purposes of this para¬ 
graph. 

(4) Subsidiary services —(i) In gen - 
eral. Services related to a sale or lease 
of export property are subsidiary to such 
sale or lease only if it is reasonably ex¬ 
pected at the time of such sale or lease 
that the gross receipts from all related 
services furnished by the DISC (as de¬ 
fined in subparagraphs (2) and (3) of 
this paragraph) will not exceed 50 per¬ 
cent of the sum of (a) the gross receipts 
from such sale or lease and (b) the gross 
receipts from related services furnished 
by the DISC (as described in subpara¬ 
graph (2) of this paragraph). In the case 
of a sale, reasonable expectations at the 
time of the sale are based on the gross 
receipts from all related services which 
may reasonably be expected to be per¬ 
formed at any time before the end of 
the 10-year period following the date 
of such sale. In the case of a lease, rea¬ 
sonable expectations at the time of the 
lease are based on the gross receipts 
from all related services which may rea¬ 
sonably be expected to be performed at 
any time before the end of the term of 
such lease < determined without regard to 
renewal options). 

(ii) Allocation of gross receipts from 
services. In determining whether the 
services related to a sale or lease of ex¬ 
port property are subsidiary to such sale 
or lease, the gross receipts to be treated 
as derived from the furnishing of serv¬ 
ices may not be less than the amount of 
gross receipts reasonably allocated to 
such services as determined under the 
facts and circumstances of each case 
without regard to whether— 

(a) Such services are furnished under 
a separate contract or under the same 
contract pursuant to which such sale or 
lease occurs or 

(b) The cost of such services is speci¬ 
fied in the contract of sale or lease. 

(iii) Transactions involving more than 
one item of export property. If more than 
one item of export property is sold or 
leased in a single transaction pursuant 
to one contract, the total gross receipts 
from such transaction and the total 
gross receipts from all services related to 
such transaction are each taken into ac¬ 
count in determining whether such serv¬ 
ices are subsidiary to such transaction. 
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However, the provisions of this subdivi¬ 
sion apply only if such items could be 
included in the same product line, as 
determined under § 1.994-1 (c) (7). 

(iv) Renewed service contracts. If un¬ 
der the terms of a contract for related 
services, such contract is renewable 
within 10 years after a sale of export 
property, or during the term of a lease 
of export property, related services to be 
performed under the renewed contract 
are subsidiary to such sale or lease if it is 
reasonably expected at the time of such 
renewal that the gross receipts from all 
related services which have been and 
which are to be furnished by the DISC 
(as described in subparagraph (2) of 
this paragraph) will not exceed 50 per¬ 
cent of the sum of (a) the gross receipts 
from such sale or lease and (b) the gross 
receipts from related services furnished 
by the DISC (as so described). Reason¬ 
able expectations are determined as pro¬ 
vided in subdivision (i) of this subpara- 
graph. 

(v) Parts used in services. If a serv¬ 
ices contract described in subparagraph 

(3) of this paragraph provides for the 
furnishing of parts in connection with 
the furnishing of related services, gross 
receipts from the furnishing of such 
parts are not taken into account in deter¬ 
mining whether under this subparagraph 
the services are subsidiary. See para¬ 
graph (b) or (c) of this section to deter¬ 
mine whether the gross receipts from the 
furnishing of parts constitute qualified 
export receipts. See § 1.993—3(c) (2) (iv) 
and (e) (3) for rules regarding the treat¬ 
ment of such parts with respect to the 
manufacture of export property and the 
foreign content of such property, respec¬ 
tively. 

(5) Relation to leases. If the gross re¬ 
ceipts for services which are related and 
subsidiary to a lease of property have 
been prepaid at any time for all such 
services which are to be performed be¬ 
fore the end of the term of such lease, 
then as of the time of the prepayment the 
rules in paragraph (c) (2) of this section 
(relating to prepayment of lease re¬ 
ceipts) will determine whether prepaid 
services under this subdivision are quali¬ 
fied export receipts. Thus, for example, if 
it is reasonably expected that leased 
property will be export property for the 
first year of the term of the lease but will 
not be export property for the second 
year of the term, prepaid gross re¬ 
ceipts for related and subsidiary services 
to be furnished in the first year may be 
qualified export receipts. However, any 
prepaid gross receipts for such services 
to be furnished in the second year cannot 
be qualified export receipts. 

(6) Relation with export property 
determination. The determination as to 
whether gross receipts from the sale or 
lease of export property constitute quali¬ 
fied export receipts does not depend 
upon whether services connected with 
such sale or lease are related and sub¬ 
sidiary to such sale or lease. Thus, for ex¬ 
ample, assume that a DISC receives gross 
receipts of $1,000 from the sale of export 
property and gross receipts of $1,100 
from installation and maintenance serv¬ 
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ices which are to be furnished by such 
DISC within 10 years after the sale and 
which are related to such sale. The $1,100 
which the DISC receives for such services 
would not be qualified export receipts 
since the gross receipts from the services 
exceed 50 percent of the sum of the gross 
receipts from the sale and the gross re¬ 
ceipts from the related services furnished 
by such DISC. The $1,000 which the DISC 
receives from the sale of export property 
would, however, be a qualified export re¬ 
ceipt if the sale met the requirements of 
paragraph (b) of this section. 

(e> Gains from sales of certain quali¬ 
fied export assets. Qualified export re¬ 
ceipts of a DISC include grass receipts 
from the sale by such DISC of any as¬ 
sets (wherever located) which, as of the 
date of such sale, are qualified export as¬ 
sets as defined in § 1.993-2 even though 
such assets are not export property (as 
defined in § 1.993-3). Gross receipts are 
derived from the sale of such assets only 
where such sale results in recognized 
gain (see § 1.993-6(a)). For purpases of 
this paragraph, losses from the sale of 
such qualified export assets shall not be 
taken into account for purposes of deter¬ 
mining the DISC’S qualified export 
receipts. 

(f) Dividends. Qualified export re¬ 
ceipts of a DISC for a taxable year in¬ 
clude all dividends includible in the 
gross income of such DISC for such tax¬ 
able year with respect to the stock of re¬ 
lated foreign export corporations (as de¬ 
fined in § 1.993-5) and all amounts in¬ 
cludible in the gross income of such 
DISC with respect to such corporations 
pursuant to section 951 (relating to 
amounts Included in the gross income of 
U.S. shareholders of controlled foreign 
corporations). 

(g) Interest on obligations which are 
qualified export assets. Qualified export 
receipts of a DISC include interest on 
any obligation which is a qualified ex¬ 
port asset of such DISC, including any 
amount includible in gross income as 
interest (such as, for example, an 
amount treated as original issue discount 
pursuant to section 1232) or as imputed 
interest under section 483. Gain from 
the sale of obligations described in this 
paragraph is treated (to the extent such 
gain is not treated as interest on such 
oblifiations) as qualified export receipts 
pursuant to paragraph (e) of this sec¬ 
tion. 

(h) Engineering and architectural 
services —(1) In general. Qualified ex¬ 
port receipts of a DISC include gross 
paragraph) or architectural services (as 
described in subparagraph (5) of this 
paragraph) or architectural servises (as 
described in subparagraph (6) of this 
paragraph) furnished by such DISC (as 
described in subparagraph (7) of this 
paragraph) for a construction project 
(as defined in subparagraph (8) of this 
paragraph) located, or proposed for lo¬ 
cation, outside the United States. Such 
services may be performed within or 
without the United States. 

(2) Services included. Engineering 
and architectural services include feasi¬ 
bility studies for a proposed construc¬ 


tion project whether or not such proj¬ 
ect is ultimately initiated. 

(3) Excluded services. Engineering 
and architectural services do not 
include— 

(i) Services connected with the ex¬ 
ploration for minerals or 

<ii) Technical assistance or know¬ 
how. 

For purposes of this paragraph, the 
term “technical assistance or know¬ 
how” includes activities or programs de¬ 
signed to enable business, commerce, in¬ 
dustrial establishments, and govern¬ 
mental organizations to acquire or use 
scientific, architectural, or engineering 
information. 

(4) Other services. Receipts from the 
performance of construction activities 
other than engineering and architectural 
services constitute qualified export re¬ 
ceipts to the extent that such activities 
are related and subsidiary services (with¬ 
in the meaning of paragraph (d) of this 
section) with respect to a sale or lease 
of export property. 

(5) Engineering services. For purposes 
of this paragraph, engineering services 
in connection with any construction 
project (within the meaning of sub- 
paragraph (8) of this paragraph) in¬ 
clude any professional services requiring 
engineering education, training, and ex¬ 
perience and the application of special 
knowledge of the mathematical, physi¬ 
cal, or engineering sciences to such pro¬ 
fessional services as consultation, inves¬ 
tigation, evaluation, planning, design, or 
responsible supervision of construction 
for the purpose of assuring compliance 
with plans, specifications, and design. 

(6) Architectural services. For pur¬ 
poses of this paragraph, architectural 
services include the offering or furnish¬ 
ing of any professional services such as 
consultation, planning, aesthetic, and 
structural design, drawings and specifi¬ 
cations, or responsible supervision of 
construction (for the purpose of assuring 
compliance with plans, specifications, 
and design) or erection, in connection 
with any construction project (within 
the meaning of subparagraph (8) of this 
paragraph). 

(7) Definition of “furnished by such 
DISC". For purposes of this paragraph, 
architectural and engineering services 
are considered furnished by a DISC if 
such sendees are provided— 

(i> By the DISC. 

(ii) By another person (whether or not 
a United States person) pursuant to a 
contract entered into by such person with 
the DISC at any time prior to the 
furnishing of such services, provided that 
the DISC acts as principal with respect 
to the furnishing of such services, or 

(iii) By another person (whether or 
not a United States person) pursuant to 
a contract for the furnishing of such 
services entered into at any time prior 
to the furnishing of such services pro¬ 
vided that the DISC acts as commission 
agent with respect to such services and 
provided further that such contract be¬ 
tween a DISC and a related supplier (as 
defined in § 1.994-1 (a) <3>) qualifies as 
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a supplier's agreement under $ 1.993-1 

(I) (1). 

(8) Definition of “construction proj¬ 
ect”. For purposes of this paragraph, the 
term “construction project” includes the 
erection, expansion, or repair (but not 
including minor remodeling or minor re¬ 
pairs) of new or existing buildings or 
other physical facilities including, for 
example, roads, dams, canals, bridges, 
tunnels, railroad tracks, and pipelines. 
The term also includes site grading and 
improvement and installation of equip¬ 
ment necessary for the construction. 
Gross receipts from the sale or lease of 
construction equipment are not qualified 
export receipts unless such equipment is 
export property (as defined in § 1.993-3). 

(i) Managerial services —(1) In gen¬ 
eral. Qualified export receipts of a first 
DISC for its taxable year include gross 
receipts from the furnishing of man¬ 
agerial services provided for another 
DISC, which is not a related person, to 
aid such unrelated DISC in deriving 
qualified export receipts, provided that 
at least 50 percent of the gross receipts 
of the first DISC for such year consists 
of qualified export receipts derived from 
the sale or lease of export property and 
the furnishing of related and subsidiary 
services, as described in paragraphs (b), 
(c), and (d) of this section, respectively. 

For purposes of this paragraph, man¬ 
agerial services are considered furnished 
by a DISC if such services are provided— 

(1) By the first DISC, 

(ii) By another person (whether or not 
a United States person) pursuant to a 
contract entered into by such person 
with the first DISC at any time prior to 
the furnishing of such services, provided 
that the first DISC acts as principal with 
respect to the furnishing of such serv¬ 
ices. or 

(iii) By another person (whether or 
not a United States person) pursuant to 
a contract for the furnishing of such 
services entered into at any time prior to 
the furnishing of such services provided 
that the DISC acts as commission agent 
with respect to such service and provided 
further that such contract between a 
DISC and a related supplier (as defined 
in § 1.994-1 (a) (3) ) qualifies as a sup¬ 
plier’s agreement under § 1.993-1(1) (1). 

(2) Definition of “managerial serv¬ 
ices The term “managerial services” as 
used in this paragraph means activities 
relating to the operation of another un¬ 
related DISC which derives qualified ex¬ 
port receipts from the sale or lease of ex¬ 
port property and from the furnishing 
of services related and subsidiary to such 
sales or leases. Such term includes 
staffing and operational services neces¬ 
sary to operate such other DISC, but 
does not Include legal, accounting, sci¬ 
entific, or technical services. Examples 
of managerial services are: (i) Export 
market studies, (ii) making shipping ar¬ 
rangements, and (iii) contracting poten¬ 
tial foreign purchasers. 

(3) Status of recipient of managerial 
services —(i) In general. Qualified export 
receipts of a first DISC include receipts 
from the furnishing of managerial serv¬ 
ices during any taxable year of a recipi- 
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ent if such recipient qualifies as a DISC 
(within the meaning of $ 1.992-1 (a) for 
such taxable year. 

(ii) Recipient deemed to qualify as a 
DISC. For purposes of subdivision (i) of 
this subparagraph, a recipient is deemed 
to qualify as a DISC for its taxable year 
if the first DISC obtains from such recip¬ 
ient a copy of such recipient’s election 
to be treated as a DISC as described in 
§ 1.992-2(a) together with such recipi¬ 
ent’s sworn statement that such election 
has been filed with the Internal Revenue 
Service Center. The recipient may mark 
out the names of its shareholders on a 
copy of its election to be treated as a 
DISC before submitting it to the first 
DISC. The copy of the election and the 
sworn statement of such recipient must 
be received by the first DISC within 6 
months after the beginning of the first 
taxable year of the recipient during 
which such first DISC furnishes man¬ 
agerial services for such recipient. The 
copy of the election and the sworn state¬ 
ment of the recipient need not be ob¬ 
tained by the first DISC for subsequent 
taxable years of the recipient. 

(iii) Recipient not treated as a DISC. 
For purposes of subdivision (j) of this 
subparagraph, a recipient of managerial 
services is not treated as a DISC with 
respect to such services performed dur¬ 
ing a taxable year for which such recip¬ 
ient does not qualify as a DISC if the 
DISC performing such services does not 
believe or if a reasonable person would 
not believe (taking into account the fur¬ 
nishing DISC’S managerial relationship 
with such recipient DISC) at the begin¬ 
ning of such taxable year that the re¬ 
cipient will qualify as a DISC for such 
taxable year. 

(j) Excluded receipts —(1) In general. 
Notwithstanding the provisions of para¬ 
graphs (b) through (i) of this section, 
qualified export receipts of a DISC do 
not include any of the five amounts de¬ 
scribed in subparagraphs (2) through 
(6) of this paragraph. 

(2) Sales and leases of property for 
ultimate use in the United States. Prop¬ 
erty which is sold or leased for ultimate 
use in the United States does not consti¬ 
tute export property. See § 1.993-3(d) (4) 
(relating to determination of where the 
ultimate use of the property occurs). 
Thus, qualified export receipts of a DISC 
described in paragraph (b) or (c) of this 
section do not include gross receipts of 
the DISC from the sale or lease of such 
property. 

$ 1.993-1 (j) (2) 

(3) Sales of export property accom¬ 
plished by subsidy. Qualified export re¬ 
ceipts of a DISC do not include gross re¬ 
ceipts described in paragraph ib) of this 
section if the sale of export property 
(whether or not such property consists of 
agricultural products) is pursuant to any 
of the following: 

(i) The development loan program, or 
grants under the technical cooperation 
and development grants program of the 
Agency for International Development, 
or grants under the military assistance 
program administered by the Depart¬ 
ment of Defense, pursuant to the Foreign 
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Assistance Act of 1961. as amended (22 
U.S.C. 2151), unless the DISC shows to 
the satisfaction of the district director 
that, under the conditions existing at the 
time of the sale, the purchaser had a rea¬ 
sonable opportunity to purchase, on com¬ 
petitive terms and from a seller who was 
not a U.S. person, goods which were sub¬ 
stantially identical to such property and 
which were not manufactured, produced, 
grown, or extracted (as described in 
§ 1.993-3 (c)) in the United States, 

(ii) The Public Law 480 program au¬ 
thorized under Title I of the Agricultural 
Trade Development and Assistance Act 
of 1954, as amended (7 U.S.C. 1691. 1701- 
1710), 

(111) For taxable years ending before 
January 1, 1974, the Barter program of 
the Commodity Credit Corporation au¬ 
thorized by section 4(h) of the Commod¬ 
ity Credit Corporation Charter Act, as 
amended (15 U.S.C. 714b(h)). and sec¬ 
tion 303 of the Agricultural Trade Devel¬ 
opment and Assistance Act of 1954, as 
amended (7 U.S.C. 1692) but only if the 
taxpayer treats such sales as sales giving 
rise to excluded receipts. 

(iv) The Export Payment program of 
the Commodity Credit Corporation au¬ 
thorized by sections 5(d) and (f) of the 
Commodity Credit Corporation Charter 
Act, as amended (15 U.S.C. 714c (d) 
and (f), 

(v) The section 32 export payment 
programs authorized by section 32 of the 
Act of August 24, 1935, as amended (7 
U.S.C. 612c). and 

(vi) For taxable years beginning after 
November 3. 1972, the Export Sales pro¬ 
gram of the Commodity Credit Corpora¬ 
tion authorized by sections 5 (d) and 
(f) of the Commodity Credit Corpora¬ 
tion Charter Act, as amended (15 U.S.C. 
714c (d) and (f)), other than the GSM- 
4 program provided under 7 CFR 1488, 
and section 407 of the Agricultural Act of 
1949. as amended (7 U.S.C. 1427), for the 
purpose of disposing of surplus agricul¬ 
tural commodities and exporting or caus¬ 
ing to be exported agricultural com¬ 
modities, except that for taxable years 
beginning on or before November 3. 1972, 
the taxpayer may treat such sales as 
sales giving rise to excluded receipts. 

(4) Sales or leases of export property 
and furnishing of engineering or archi¬ 
tectural services for use by the United 
States —(i) In general. Qualified export 
receipts of a DISC do not include gross 
receipts described in paragraph (b). (c), 
or (h) of this section if a sale or lease 
of export property, or the furnishing of 
engineering or architectural services, is 
for use by the United States or an in¬ 
strumentality thereof in any case in 
which any law or regulation requires in 
any manner the purchase or lease of 
property manufactured, produced, 
grown, or extracted in the United States 
or requires the use of engineering or ar¬ 
chitectural services performed by a 
U.S. person. For example, a sale by a 
DISC of export property to the Depart¬ 
ment of Defense for use outside the 
United States would not produce quali¬ 
fied export receipts for such DISC if the 
Department of Defense purchased such 
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property from appropriated funds sub¬ 
ject to any provisions of the Armed 
Services Procurement Regulations (32 
CFR Subchapter A, Part 6, Subpart A) 
or any appropriations act for the De¬ 
partment of Defense for the applicable 
year which restricts the availability of 
such appropriated funds to the procure¬ 
ment of items which are grown, reproc¬ 
essed, reused, or produced in the United 
States. 

(ii) Direct or indirect sales or leases. 
Any sale or lease of export property is 
for use by the United States or an in¬ 
strumentality thereof if such property 
is sold or leased by a DISC (or by a 
principal for whom such DISC acts as 
commission agent) to— 

(a) A person who is a related person 
with respect to such DISC or such prin¬ 
cipal and who sells or leases such prop¬ 
erty for use by the United States or an 
instrumentality thereof or 

(b) A person who is not a related per¬ 
son with respect to such DISC or such 
principal if, at the time of such sale or 
lease, there is an agreement or under¬ 
standing that such property will be sold 
or leased for use by the United States or 
an instrumentality thereof (or if a rea¬ 
sonable person would have known at the 
time of such sale or lease that such prop¬ 
erty would be sold or leased for use by 
the United States or an instrumentality 
thereof) within 3 years after such sale 
or lease. 

(iii) Excluded programs. The provi¬ 
sions of subdivisions (i) and (ii) of this 
subparagraph do not apply in the case 
of a purchase by the United States or an 
instrumentality thereof if such purchase 
is pursuant to— 

(a) The Foreign Military Sales Act, as 
amended (22 U.S.C. § 2751 et seq .). or 
a program under which the U.S. Gov¬ 
ernment purchases property for resale, 
on commercial terms, to a foreign gov¬ 
ernment or agency or instrumentality 
thereof, or 

(b) A program (whether bilateral or 
multi-lateral) under which sales to the 
U.S. Government are open to interna^ 
tional competitive bidding. 

(5) Services. Qualified export receipts 
of a DISC do not include gross receipts 
described in paragraph (d) of this sec¬ 
tion (concerning related and subsidiary 
services) if the services from which such 
gross receipts are derived are related and 
subsidiary to the sale or lease of property 
which results in excluded receipts 
pursuant to this paragraph. 

(6) Receipts within controlled 
group —(1) In general. Gross receipts 
of a corporation do not constitute quali¬ 
fied export receipts for any taxable year 
of such corporation if— 

(a) At the time of the sale, lease, or 
other transaction resulting in such gross 
receipts, such corporation and the per¬ 
son from whom such receipts are di¬ 
rectly or indirectly derived (whether or 
not such corporation and such person 
are the same person) are members of the 
same controlled group (as defined in 
paragraph (k) of this section) and 

(b) Such corporation and such person 
each qualifies (or is treated under sec¬ 


tion 992(a)(2)) as a DISC for its tax¬ 
able year in which its receipts arise. 

Thus, for example, assume that R, S, X, 
and Y are members of the same con¬ 
trolled group and that X and Y are 
DISC’S. If R sells property to S and pays 
X a commission relating to that sale and 
if S sells the same property to an un¬ 
related foreign party and pays Y a com¬ 
mission relating to that sale, the receipts 
received by X from the sale of such prop¬ 
erty by R to S will be considered to be 
derived from Y, a DISC which is a mem¬ 
ber of the same controlled group as X, 
and thus will not result in qualified ex¬ 
port receipts to X. The receipts received 
by Y from the sale to an unrelated for¬ 
eign party may, however, result in quali¬ 
fied export receipts to Y. For another ex¬ 
ample, if R and S both assign the com¬ 
missions to X. receipts derived from the 
sale from R to S will be considered to be 
derived from X acting as commission 
agent for S and will not result in quali¬ 
fied export receipts to X. Receipts 
derived by X from the sale of property 
by S to an unrelated foreign party, may, 
however, constitute qualified export 
receipts. 

(ii) Leased property. See § 1.993-3(f) 
(2) regarding property not constituting 
export property in certain cases where 
such property is leased to any corpora¬ 
tion which is a member of the same con¬ 
trolled group as the lessor. 

(k) Definition of “controlled group". 
For purposes of sections 991 through 996 
and the regulations thereunder, the term 
“controlled group” has the same mean¬ 
ing as is assigned to the term “controlled 
group of corporations” by section 1563 
(a), except that (1) the phrase “more 
than 50 percent” is substituted for the 
phrase “at least 80 percent” each place 
the latter phrase appears in section 1563 

(a) , and (2) section 1563(b) shall not 
apply. Thus, for example, a foreign cor¬ 
poration subject to tax under section 881 
may be a member of a controlled group. 
Furthermore, two or more corporations 
(including a foreign corporation) are 
members of a controlled group at any 
time such corporations meet the require¬ 
ments of section 1563(a) (as modified by 
this paragraph). 

(l) DISC'S entitlement to income —(1) 
Application of section 994. A corporation 
which meets the requirements of § 1.992- 
1(a) to be treated as a DISC for a tax¬ 
able year is entitled to income, and the 
intercompany pricing rules of section 
994(a) (1) or (2) apply, in the case of 
any transactions described in § 1.094-1 

(b) between such DISC and its related 
supplier (as defined in § 1.994-1 (a) (3)) 
provided that the relationship between 
the DISC and its related supplier is de¬ 
fined by a supplier’s agreement. A sup¬ 
plier’s agreement must be a written 
agreement described in subparagraph 
(2) of this paragraph except that with 
respe t to a transaction described in § 1.- 
994-1 (b) entered into before April 9, 
1973, a supplier’s agreement is the under¬ 
standing relating to the participation of 
the DISC in such transaction, provided 
that such understanding is reduced be¬ 
fore April 9, 1973, to a writing executed 


by the DISC and its related supplier con¬ 
taining the terms of such understanding 
(whether or not such writing conforms 
to the requirements of subparagraph (2) 
of this paragraph and whether or not 
the transaction was completed before 
such date). For purposes of this para¬ 
graph, such DISC need not have em¬ 
ployees or perform any specific function. 
If the amount received by the DISC un¬ 
der the terms of such agreement is less 
than the maximum amount permitted 
under the intercompany pri ing rules of 
section 994, and if the parties by written 
amendment to the agreement provide for 
receipts by the DISC in an amount 
greater than that provided in the origi¬ 
nal agreement up to the maximum 
amount, such amendment shall apply (to 
the extent it so provides) to all trans¬ 
actions of the DISC occurring during or 
after the taxable year of the DISC in 
which such amendment is made. 

(2) Written agreement. A written 
agreement between a DISC and its re¬ 
lated supplier satisfies the requirements 
of this subparagraph with respect to a 
transaction if such agreement provides 
for determination of the price payable by 
the DISC, or the commission payable to 
the DISC, with respect to such transac¬ 
tion and if the agreement is executed 
prior to such transaction (or, in the case 
of a sale pursuant to a contract assigned 
to the DISC or its related supplier, as 
described in paragraph (b) of this sec¬ 
tion, the agreement is entered into at 
any time before shipment of property to 
the purchaser). 

(3) Other transactions. In the case of 
a transaction to w'hich the provisions of 
subparagraph (1) of this paragraph do 
not apply but from which a DISC de¬ 
rives gross receipts, the income to which 
the DISC is entitled as a result of the 
transaction is determined pursuant to 
the terms of the contract for such trans¬ 
action and, if applicable, section 482 and 
the regulations thereunder. For example, 
assume that a corporation and its 
wholly-owned DISC have entered into 
a written supplier’s agreement which 
provides that the DISC will be a com¬ 
mission agent with respect to all trans¬ 
actions which result in qualified export 
receipts to the DISC, but will not be con¬ 
sidered a commission agent with respect 
to those transactions which do not result 
in qualified export receipts for such 
DISC. If a transaction occurs which does 
not result in qualified export receipts, the 
income to the DISC will be determined 
pursuant to the terms of the contract. 
Thus, the DISC will be treated as having 
received no gross receipts or income with 
respect to the transaction. For a further 
example, suppose the parent corporation 
has entered into a contract which pro¬ 
vides that the DISC will be considered 
a commission agent with respect to all 
transactions, and if a transaction oc¬ 
curs which does not result in qualified 
export receipts to such DISC, then the 
DISC’S entitlement to income will be 
determined under section 482. 

(4) Examples. The provisions of this 
paragraph may be illustrated by the fol¬ 
lowing examples* 


FEDERAL REGISTER, VOL. 42, NO. 200—MONDAY, OCTOBER 17, 1977 



Example (l). P Corporation forms S Cor¬ 
poration as a wholly-owned subsidiary. S 
qualifies as a DISC for its taxable year. 8 
has no employees on its payroll. P enters 
into a written supplier's agreement (required 
by subparagraph (1) of this paragraph) with 
S whereby S Is granted a franchise with re¬ 
spect to specified exports of P. P will sell such 
exports to S for resale by 8. Such exports are 
of a type which produce qualified export 
receipts as defined in paragraph (b) of this 
section. Under the supplier’s agreement. P's 
sales force will solicit orders in the name of 
S using S’s order forms. S places orders with 
P only when 8 itself has received orders. No 
inventory Is maintained by 3. P makes ship¬ 
ments directly to customers of 8. The sup¬ 
plier's agreement also provides that employ¬ 
ees of P will act for S and that billings and 
collections will be bandied by P In the name 
of 8. The supplier’s agreement provides that 
3 will be entitled to net Income on these 
transactions equal to the maximum amount 
permitted to be received under the Inter¬ 
company pricing rules of section 994 of the 
Code. Under these facts, the income derived 
by 8 for such taxable year from the purchase 
and resale of the specified export Is treated 
for Federal income tax purposes as the in¬ 
come of 8. and the amount of income allo¬ 
cable to S will be determined under section 
904 of the Code. 

Example (2). P Corporation forms 8 Cor¬ 
poration as a wholly-owned subsidiary. S 
qualifies as a DISC for its taxable year. 8 
has no employees on Its payroll. P enters 
into a written supplier's agreement (required 
by subparagraph (1) of this paragraph) with 
8 whereby 8 Is granted a sales franchise with 
respect to specified exports of P and will re¬ 
ceive commissions with respect to such ex¬ 
ports equal to the maximum amount per¬ 
mitted to be received under the intercom¬ 
pany pricing rules of section 994 of the Code. 
Such exports are of a type which will pro¬ 
duce gross receipts for S which are qualified 
export receipts as defined In paragraph (b) 
of this section. P's sales force will solicit or¬ 
ders in the name of P. Billings and collections 
are handled directly by P. Under these facts, 
the commissions paid to 8 for such taxable 
year with respect to the specified exports 
shall be treated for Federal income tax pur¬ 
poses as the income of 8. and the amount 
of income allocable to 8 is determined under 
section 994 of the Code. 

§ 1.995-1 Definition of qualified export 
assets. 

(a> In general. For a corporation to 
qualify as a DISC, at the close of its tax¬ 
able year it must have qualified export 
assets with adjusted bases equal to at 
least 95 percent of the sum of the ad¬ 
justed bases of all its assets. An asset 
which is a qualified export asset under 
more than one paragraph of this section 
shall be taken Into account only once 
in determining the sum of the adjusted 
bases of all qualified export assets. Un¬ 
der section 993 0t>), the qualified export 
assets held by a corporation are— 

(1) Export property as defined in 
$ 1.993-3 (see paragraph (b) of this sec¬ 
tion), 

(2) Business assets described in para¬ 
graph (c) of this section, 

(3) Trade receivables described in 
paragraph (d) of this section, 

(4) Temporary investments to the ex¬ 
tent described in paragraph (e) of this 
section, 

(5) Producer’s loans as defined in 
§ 1.993-3 (see paragraph (b) of this sec¬ 
tion). 
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(6) Stock or securities (described in 
paragraph (g) of this section) of related 
foreign export corporations as defined in 
§ 1.993-5. 

(7) Export-Import Bank and other ob¬ 
ligations described in paragraph (h) of 
this section. 

(8) Financing obligations described in 
paragraph (i) of this section, and 

(9) Funds awaiting investment de¬ 
scribed in paragraph (j) of this section. 

(b) Export property. In general, ex¬ 
port property is certain property held for 
sale or lease which meets the require¬ 
ments of § 1.993-3. 

<c> Business assets. For purposes of 
this section, business assets are assets 
used by a DISC (other than as a lessor) 
primarily in connection with— 

(1) The sale, lease, storage, handling, 
transportation, packaging, assembly, or 
servicing of export property, or 

(2) The performance of engineering or 
architectural services (described in 
§ 1.993-1 (h)) or managerial services 
(described in § 1.993-1 (i)) in furtherance 
of the production of qualified export 
receipts. 

Assets used primarily in the manufac¬ 
ture. production, growth, or extraction 
(within the meaning of § 1.993-3(c)) of 
property are not business assets. 

(d) Trade receivables —(f) In general. 
[Reserved! 

(2) Trade receivables representing 
commissions. If a DISC acts as commis¬ 
sion agent for a principal in a transac¬ 
tion described in § 1.993-1 (b). (c), (d). 
(e), (h), or (i) which results in qualified 
export receipts for the DISC, and if an 
account receivable or evidence of indebt¬ 
edness held by the DISC and represent¬ 
ing the commission payable to the DISC 
as a result of the transaction arises (and. 
in the case of an evidence of indebted¬ 
ness, designated on its face as represent¬ 
ing such commission, such account re¬ 
ceivable or evidence of indebtedness 
shall be treated as a trade receivable. If. 
however, the principal is a related sup¬ 
plier (as defined in § 1.994-1 (a) (3)) 
with respect to the DISC, such account 
receivable or evidence of indebtedness 
will not be treated as a trade receivable 
unless it is payable and paid in a time 
and manner which satisfy the require¬ 
ments of § 1.994-1 (e) (3) or (5) (relating 
to initial payment of transfer price or 
commission and procedure for adjust¬ 
ments to transfer price or commission, 
respectively), as the case may be. How¬ 
ever. see subparagraph (3) of this para¬ 
graph for rules regarding certain ac¬ 
counts receivable representing commis¬ 
sions payable to a DISC by its related 
supplier. 

(3) Indebtedness arising under 11.- 
994-l(e). An indebtedness arising under 
§ 1.994-1 (e)(3) Oil) (relating to initial 
payment of transfer price or commission) 
in favor of a DISC is not a qualified ex¬ 
port asset. An indebtedness arising under 
§ 1.994-1 (e) (5) (i) (relating to procedure 
for adjustments to transfer price or com¬ 
mission) in favor of a DISC is a trade re¬ 
ceivable if it is paid in the time and 
manner described in § 1.994-1 (e) (5) (i) 
and (ii) and if it otherwise satisfies the 
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requirements of subparagraph (2) of this 
paragraph. If such an indebtedness is 
not paid in the time and manner de¬ 
scribed in § 1.994-1 (e) (5) (i> and (ii>, it 
is not a qualified export asset. 

(e) Temporary investments —(1) In 
general. For purposes of this section, 
temporary investments are money, bank 
deposits (not including time deposits of 
more than 1 year), and other similar 
temporary investments to the extent 
maintained by a DISC as reasonably 
necessary to meet its requirements for 
working capital. For purposes of this 
paragraph, a temporary investment is 
an obligation, including an evidence of 
indebtedness as defined in paragraph (d» 
(1) of this section, which is a demand 
obligation or has a period remaining to 
maturity of not more than 1 year at the 
date it is acquired by the DISC. A tem¬ 
porary investment does not include trade 
receivables. 

(2) Determination of amount of work¬ 
ing capital maintained. For purposes of 
this paragraph— 

(i) The working capital of a DISC is 
the excess of its current assets over cur¬ 
rent liabilities, 

(il) Current assets are cash and other 
assets (other th^n trade receivables) 
which may reasonably be expected 
to be converted into cash or sold or con¬ 
sumed during the current normal oper¬ 
ating cycle of the DISC’S trade or 
business. 

(iii) Current liabilitie are obligations 
(or portions of obligations) due within 
the current normal operating cycle of 
the trade or business of the DISC whose 
satisfaction when due is reasonably ex¬ 
pected to require the use of current 
assets. 

~(iv> Generally accepted financial ac¬ 
counting treatments will be accepted, 
and 

(v) Current assets (other than tem¬ 
porary investments) are taken into ac¬ 
count before temporary investments, and 
trade receivables are never taken into 
account, in determining whether such 
temporary investments are maintained 
by the DISC as reasonably necessary to 
meet his current liabilities and its re¬ 
quirements for working capital. 

(3) Determination of amount of work¬ 
ing capital reasonably required. For pur¬ 
poses of this paragraph, a determination 
of the amount of money, bank deposits, 
and other similar temporary investments 
reasonably necessary to meet the re¬ 
quirements of the DISC for working 
capital will depend upon the nature and 
volume of the activities of the DISC ex¬ 
isting at the end of the DISC’S taxable 
year for which such determination is 
made, such as, for example— 

(i) In the case of a DISC which pur¬ 
chases and sells inventory, the amount of 
working capital reasonably required is 
limited to an amount reasonably neces¬ 
sary to meet the ordinary operating 
expenses during the current normal op¬ 
erating cycle of the trade or business of 
the DISC, an amount reasonably needed 
to meet specific and definite plans for 
expansion and any amounts necessary 
for reasonably anticipated extraordinary 
business expenses. 
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(ii) In the case of a DISC which ac¬ 
tively conducts a trade or business (in¬ 
cluding the employment of a sales force) 
and receives commissions in respect of 
goods to which such DISC does not have 
title, the amount of working capital re¬ 
quired will depend upon the nature and 
volume of the activities of the DISC 
which produce such income as they exist 
on the applicable determination date. 
In determining the amount of working 
capital which is reasonably required for 
the production of such income, the an¬ 
ticipated future needs of the business 
will be taken into account to the ex¬ 
tent that such needs relate to the year 
of the DISC following the applicable de¬ 
termination date. Anticipated future 
needs relating to a later period will not 
be taken into account unless it is clearly 
established that such needs are reason¬ 
ably related to the production of such 
income as of the applicable determina¬ 
tion date. 

(ill) In the case of a DISC which does 
not actively conduct a trade or business, 
and which receives commissions solely 
by reason of scetion 994(a)(1), (a)(2), 
or (b) with respect to goods to which 
such DISC does not have title, no work¬ 
ing capital would be required beyond a 
de minimis amount unless it appears 
from the facts and circumstances that 
additional working capital w T ill be re¬ 
quired. 

(iv) In the case of a DISC deriving 
income from the leasing of property, the 
amount of working capital required will 
be determined on the basis of the facts 
and circumstances in such case. 

(4) Relationship of working capital to 
other qualified export assets. If a tem¬ 
porary investment is a qualified export 
asset under any provision of this sec¬ 
tion (other than this paragraph), this 
paragraph shall not affect its status as 
a qualified export asset. However, any 
such temporary investment is taken into 
account before other temporary invest¬ 
ments in determining whether such 
other temporary investments are main¬ 
tained by a DISC as reasonably neces¬ 
sary to meet its requirements for work¬ 
ing capital. Current assets (other than 
temporary investments) are taken into 
account before temporary investments, 
and trade receivables are never taken 
into account, in determining whether 
such temporary investments are main¬ 
tained by the DISC as reasonably neces¬ 
sary requirements for working capital. 
An obligation issued or incurred by a 
member of a controlled group (as defined 
in § 1.993-l(k) of which the DISC is a 
member is not a qualified export asset 
under this paragraph. For rules regard¬ 
ing working capital as of the end of 
each month of a taxable year for pur¬ 
poses of the 70-percent reasonableness 
standard with respect to certain defi¬ 
ciency distributions, see paragraph 
(j) (3) of this section. 

(f) Producer's loans. For purposes of 
this section, a producer’s loan is an evi¬ 
dence of indebtedness arising in connec¬ 
tion with producer’s loans which are 
made by a DISC and which meet the re¬ 
quirements of § 1.993-4. 
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(g) Stock or securities of related for¬ 
eign export corporations. For purposes 
of this section, the term ’'stock or securi¬ 
ties”, with respect to a related foreign 
export corporation (as defined in § 1.993- 
5), has the same meaning as such term 
has as used in section 351 (relating to 
transfers to controlled corporations), 
except that the term "securities” does 
not include obligations which are repaid, 
in whole or in part, at any time during 
the taxable year of the DISC following 
the taxable year of the DISC during 
which such obligations were acquired by 
the DISC or were issued, unless the DISC 
demonstrates to the satisfaction of the 
district director that the repayment was 
for bona fide business purposes and not 
for the purpose of avoidance of Federal 
income taxes. 

(h) Export-Import Bank obligations — 

(1) In general. For purposes of this sec¬ 
tion. subject to the limitations described 
in subparagraph (2) of this paragraph, 
the term "Export-Import Bank obliga¬ 
tions” means obligations issued, guar¬ 
anteed, insured, or reinsured (in whole 
or in part) -by the Export-Import Bank 
of the United States or by the Foreign 
Credit Insurance Association, but only if 
such obligations are acquired by the 
DISC— 

(i) From the Export-Import Bank of 
the United States. 

(ii) From the Foreign Credit Insur¬ 
ance Association, or 

(Hi) From the person selling or pur¬ 
chasing the goods or services by reason 
of which such obligations arose, or from 
any corporation which is a member of 
the same controlled group (as defined in 
§ 1.993-l(k)) as such person. 

For purposes of this subparagraph, obli¬ 
gations issued by a person described in 
subdivisions (i), (ii), and (iii) of this sub- 
paragraph are treated as acquired from 
such person by the DISC if acquired 
from any person not more than 90 days 
after the date of original issue (as de¬ 
fined in § 1.1232-3(b) (3)). Examples of 
specific types of Export-Import Bank 
obligations include debentures issued by 
such bank and certificates of loan par¬ 
ticipation. 

(2) Limitation on Export-Import 
Bank obligations and financing obliga¬ 
tions acquired after November 3, 1972 . 
Obligations acquired by a DISC after 
November 3, 1972, and satisfying (with¬ 
out regard to this subparagraph) the 
requirements of subparagraph (1) of 
this paragraph or paragraph (i) (1) of 
this section, will qualify as Export-Im¬ 
port Bank obligations or as financing 
obligations (as the case may be) only to 
the extent that, on the aplicable deter¬ 
mination date described in subpara¬ 
graph (3) of this paragraph, the sum 
of the adjusted bases of such obligations 
(as determined under section 1011) does 
not exceed the amount of the DISC’S 
accumulated DISC income on that date, 
reduced by the sum of— 

(i) The amount of producer's loans of 
the DISC outstanding on such date and 

(ii) The adjusted bases of obligations 
held by the DISC on the applicable de¬ 
termination date (other than the ones 


being tested) which satisfy (without re¬ 
gard to this subparagraph) the require¬ 
ments of subparagraph (1) of this para¬ 
graph or paragraph (i) of this section 
(including obligations acquired on or be¬ 
fore November 3, 1972). 

(3) Applicable determination date. In 
determining whether obligations ac¬ 
quired after November 3, 1972, are Ex¬ 
port-Import Bank obligations or financ¬ 
ing obligations (as the case may be), the 
DISC may, at its option, compute the 
amounts of the adjusted bases of obli¬ 
gations, accumulated DISC income, and 
outstanding producer’s loans either at 
the end of the taxable year, or at the 
beginning of the month, in which the 
obligations being tested are acquired. 
Such determinations must be made by 
use of the same method with respect 
to any taxable year, but the use of one 
method for a taxable year does not pre¬ 
clude the use of the other method, at 
the option of the DISC, for any other 
taxable year. 

(4) Treatment of obligations exceed¬ 
ing limitations. If a DISC holds obliga¬ 
tions which could otherwise be treated 
as Export-Import Bank obligations or 
financing obligations but for the limita¬ 
tion of subparagraph (2) of this para¬ 
graph, the DISC shall identify on its 
books and records which obligations are 
within such limitations. An obligation 
which fails by reason of such limitation 
to be an Export-Import Bank obligation 
or a financing obligation for the taxable 
year of a DISC (or month) in which it 
is acquired shall not be treated as an 
Export-Import Bank obligation or fi¬ 
nancing obligation for any subsequent 
taxable year of the DISC (or month), 
but, nevertheless, shall be taken into ac¬ 
count for purposes of subparagraph 
(2) (ii) of this paragraph. 

(1) Financing obligations —(1) In 
general. For purposes of this section, 
subject to the limitation described in 
paragraph (h) (2) u (3), and (4) of this 
section financing obligations are obliga¬ 
tions (held by a DISC) of a domestic cor¬ 
poration organized solely for the purpose 
of financing sales of export property 
pursuant to an agreement with the Ex¬ 
port-Import Bank of the United States 
under which such corporation makes ex¬ 
port loans guaranteed by such Bank. 

(2) Limitation. Obligations described 
in subparagraph (1) of this paragraph 
which are acquired after November 3, 
1972, are financing obligations only to 
the extent that under the principles of 
paragraph (h) of this section, the sum 
of the adjusted bases of such obligations 
(as determined under section 1011) 
does not exceed the amount of the accu¬ 
mulated DISC income of the DISC (as 
reduced by the outstanding amount of 
producer’s loans of the DISC). 

(j) Funds ajvaiting investment —(1) 
In general. For purposes of this section, 
subject to the limitation described in 
subparagraph (2) of this paragraph, if, 
at the close of a DISC’S taxable year, 
the sum of the DISC’S money, bank de¬ 
posits, and other similar temporary in¬ 
vestments is determined under para¬ 
graph (e) of this section to exceed an 
amount reasonably necessary to meet the 
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DISC’S requirements for working capi¬ 
tal. the amount of the DISC’S bank de¬ 
posits in the United States to the extent 
of the amount of this excess are funds 
awaiting investment at the close of such 
taxable year. 

(2) Limitation. Bank deposits de¬ 
scribed in subparagraph (1) of this 
paragraph are funds awaiting invest¬ 
ment only if t by the last day of each of 
the sixth, seventh, and eighth months 
after the close of such taxable year, the 
sum of the adjusted bases of the qualified 
export assets of the DISC (other than 
such bank deposits) equals or exceeds 95 
percent of the sum of the adjusted bases 
of all assets of the DISC (including such 
bank deposits) it held on the last day of 
such taxable year. For purposes of this 
subparagraph, the adjusted bases of 
assets of a DISC are determined as of the 
end of each of the months referred to in 
this subparagraph. Funds awaiting in¬ 
vestment as described in this paragraph 
need not be traceable to any of the quali¬ 
fied export assets held by the DISC at 
the end of any of the months referred to 
in this subparagraph. 

(3) Coordination with certain defi¬ 
ciency distribution provisions. Under 
section 992(c)(3) and § 1.992-3(d) a 
deficiency distribution made on or before 
the 15th day of the ninth month after the 
end of a corporation's taxable year is 
deemed to be for reasonable cause if 
certain requirements are met, including 
the requirement (described in section 
992(c) (3) (B) and § 1.992-3(d) (2)) that 
the sum of the adjusted bases of the 
qualified export assets held by the cor¬ 
poration on the last day of each month of 
such year equals or exceeds 70 percent of 
the sum of the adjusted bases of all as¬ 
sets held by the corporation on each such 
last day. If, on any such last day, the 
sum of a DISC’S money, bank deposits, 
and other similar temporary investments 
is determined under paragraph (e) of 
this section to exceed an amount reason¬ 
ably necessary to meet the DISC’S re¬ 
quirements for working capital, the 
amount of the DISC’S bank deposits to 
the extent of the amount of this excess 
are funds awaiting investment on such 
last day. if either— 

(i) The requiremerits of subparagraph 

(2) of this paragraph are satisfied with 
respect to the taxable year of the DISC 
which includes such month or 

(ii) At the close of such taxable year 
the sum of the DISC’S money, bank de¬ 
posits, and other similar temporary in¬ 
vestments is determined under para¬ 
graph (e) of this section not to exceed 
an amount reasonably necessary to meet 
the DISC’S requirements for working 
capital. 

§ 1.993—3 Definition of export property. 

(a) General rule. Under section 993 
(c), except as otherwise provided with 
respect to excluded property in para¬ 
graph (f) of this section and with respect 
to certain short supply property in para¬ 
graph (i) of this section, export property 
is property in the hands of any person 
(whether or not a DISC)— 
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(1) Manufactured, produced, grown, 
or extracted in the United States by any 
person or persons other than a DISC (see 
paragraph (c) of this section), 

(2) Held primarily for sale or lease 
in the ordinary course of a trade or busi¬ 
ness to any person for direct use, con¬ 
sumption, or disposition outside the 
United States (see paragraph (d) of this 
section), 

(3) Not more than 50 percent of the 
fair market value of which is attributable 
to articles imported into the United 
States (see paragraph (e) of this sec¬ 
tion) , 

(4) Which is not sold or leased by 
a DISC, or with a DISC as commission 
agent, to another DISC which is a mem¬ 
ber of the same controlled group (as 
defined in § 1.993-1 (k)) as the DISC, and 

(5) Which is not sold or leased by any 
person to a Western Hemisphere trade 
corporation (as defined in section 921) 
which is a related person (as defined in 
$ 1.993-l(a) (6)) with respect to the 
seller, lessor, or commission agent (if 
any) for any purpose, other than such 
Western Hemisphere trade corporation’s 
sole use or consumption; any property 
not sold or leased by such corporation to 
another person within 3 years from the 
date of the sale or beginning of the term 
of the lease to such corporation shall be 
treated as if it were purchased or leased 
for the corporation's sole use or con¬ 
sumption. 

(b) Services. For purposes of this sec¬ 
tion, services (including the written com¬ 
munication of services in any form) are 
not export property. Whether an item 
is property or services shall be deter¬ 
mined on the basis of the facts and cir¬ 
cumstances attending the development 
and disposition of the item. Thus, for 
example, the preparation of a map of a 
particular construction site would con¬ 
stitute services and not export property, 
but standard maps prepared for sale to 
customers generally would not consti¬ 
tute services and would be export prop¬ 
erty if the requirements of this section 
were otherwise met. 

(c) Manufacture, production, growth, 
or extraction of property —(1) By a per¬ 
son other than a DISC. Export property 
may be manufactured, produced, grown, 
or extracted in the United States by any 
person, provided that such person does 
not qualify (and is not treated) as a 
DISC. Property held by a DISC which 
was manufactured, produced, grown, or 
extracted by it at a time when it did not 
qualify (and was not treated) as a DISC 
is not export property of the DISC. Prop¬ 
erty which sustains further manufacture 
or production outside the United States 
prior to sale or lease by a person but 
after manufacture or production in the 
United States will not be considered as 
manufactured, produced, grown, or ex¬ 
tracted in the United States by such per¬ 
son. 

(2) Manufactured or produced —(i) 
In general. For purposes of this section, 
property which is sold or leased by a per¬ 
son is considered to be manufactured or 
produced by such person if such property 
is manufactured or produced (within the 
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meaning of either subdivision (ii), (iii), 
or (iv) of this subparagraph) by such 
person or by another person pursuant to 
a contract with such person. Except as 
provided in subdivision (iv) of this sub- 
paragraph, manufacture or production 
of property does not include assembly or 
packaging operations with respect to 
property. 

(ii) Substantial transformation. Prop¬ 
erty is manufactured or produced by a 
person if such property is substantially 
transformed by such person. Examples 
of substantial transformation of prop¬ 
erty would include the conversion of 
woodpulp to paper, steel rods to screws 
and bolts, and the canning of fish. 

(iii) Operations generally considered 
to constitute manufacturing. Property is 
manufactured or produced by a person if 
the operations performed by such per¬ 
son in connection with such property are 
substantial in nature and are generally 
considered to constitute the manufac¬ 
ture or production of property. 

(iv) Value added to property. Property 
is manufactured or produced by a person 
if with respect to such property conver¬ 
sion costs (direct labor and factory 
burden including packaging or assembly) 
of such person account for 20 percent or 
more of— 

(a) The cost of goods sold or inventory 
amount of such person for such property 
if such property is sold or held for sale, 
or 

(b) The adjusted basis of such person 
for such property, as determined in ac¬ 
cordance, with the provisions of section 
1011. if such property is held for lease 
or leased. 

The value of parts provided pursuant to 
a services contract, as described in 
§ 1.993-1 (d) (4) (v), is not taken into ac¬ 
count in applying this subdivision. 

(d) Primary purpose for which prop¬ 
erty is held —(1) In general —(i) General 
rule. Under paragraph (a)(2) of this sec¬ 
tion, export property (a) must be held 
primarily for the purpose of sale or lease 
in the ordinary course of a trade or busi¬ 
ness to a DISC, or to any other person, 
and (b) such sale or lease must be for 
direct use, consumption, or disposition 
outside the United States. Thus, property 
cannot qualify as export property unless 
it is sold or leased for direct use,' con¬ 
sumption, or disposition outside the 
United States. Property is sold or leased 
for direct use, consumption, or disposi¬ 
tion outside the United States if such 
sale or lease satisfies the destination test 
described in subparagraph (2) of this 
paragraph, the proof of compliance re¬ 
quirements described in subparagraph 

(3) of this paragraph, and the use- 
outside-the-United States test described 
in subparagraph (4) of this paragraph. 

(ii) Factors not taken into account. In 
determining whether property which is 
sold or leased to a DISC is sold or leased 
for direct use, consumption, or disposi¬ 
tion outside the United States, the fact 
that the acquiring DISC holds the prop¬ 
erty in inventory or for lease prior to 
the time it sells or leases it for direct use, 
consumption, or disposition outside the 
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United States will not affect the charac¬ 
terization of the property as export 
property. Export property need not be 
physically segregated from other 
property. 

(2) Destination test . <i) For purposes 
of subparagraph (1) of this paragraph, 
the destination test in this subparagraph 
is satisfied with respect to property sold 
or leased by a seller or lessor only if it is 
delivered by such seller or lessor (or an 
agent of such seller or lessor; regardless 
of the F.O.B. point or the place at which 
title passes or risk of loss shifts from the 
seller or lessor— 

(a) Within the United States to a car¬ 
rier or freight forwarder for ultimate de¬ 
livery outside the United States to a pur¬ 
chaser or lessee (or to a subsequent pur¬ 
chaser or sublessee) , 

(b) Within the United States to a 
purchaser or lessee, if such property is 
ultimately delivered, directly used, or di¬ 
rectly consumed outside the United 
States < including delivery to a carrier or 
freight forwarder for delivery outside the 
United States) by the purchaser or les¬ 
see (or a subsequent purchaser or subles¬ 
see) within 1 year after such sale or 
lease, 

(c) Within or outside the United 
States to a purchaser or lessee which, at 
the time of the sale or lease, is a DISC 
and is not a member of the same con¬ 
trolled group (as defined in § 1.993-1 
(k)) as the seller or lessor. 

id) From the United States to the 
purchaser or lessee (or a subsequent pur¬ 
chaser or sublessee) at a point outside 
the United States by means of a ship, 
aircraft, or other delivery vehicle, owned, 
leased, or chartered by the seller or 
lessor, 

(e) Outside the United States to a 
purchaser or lessee from a warehouse, a 
storage facility, or assembly site located 
outside the United States, if such prop¬ 
erty was previously shipped by such 
seller or lessor from the United States, 
or 

(/) Outside the United States to a 
purchaser or lessee if such property was 
previously shipped by such seller or 
lessor from the United States and if such 
property Is located outside the United 
States pursuant to a prior lease by the 
seller or lessor, and either (1) such prior 
lease terminated at the expiration of its 
term (or by the action of the prior lessee 
acting alone), (2) the sale occurred or 
the term of the subsequent lease began 
after the time at which the term of the 
prior lease would have expired, or (3) 
the lessee under the subsequent lease is 
not a related person (as defined in 
§ 1.993-1 (a) (6)) with respect to the les¬ 
sor and the prior lease was terminated 
by the action of the lessor (acting alone 
or together with the lessee). 

(ii) For purposes of this subparagraph 
(other than (c) and (/) (3) of subdivi¬ 
sion (i) thereof), any relationship be¬ 
tween the seller or lessor and any pur¬ 
chaser, subsequent purchaser, lessee, or 
sublessee is immaterial. 

(iii) In no event is the destination 
test of this subparagraph satisfied with 
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respect to property which is subject to 
any use (other than a resale or sub¬ 
lease), manufacture, assembly, or other 
processing (other than packaging) by 
any person between the time of the sale 
or lease by such seller or lessor and the 
delivery or ultimate delivery outside the 
United States described in this sub- 
paragraph. 

(iv) If property is located outside the 
United States at the time it is purchased 
by a person or leased by a person as 
lessee, such property may be export prop¬ 
erty in the hands of such purchaser or 
lessee only if it is imported into the 
United States prior to its further sale or 
lease (including a sublease) outside the 
United States. Paragraphs (a)(3) and 
(e) of this section (relating to 50 percent 
foreign content test) are applicable in 
determining whether such property is ex¬ 
port property. Thus, for example, if such 
property is not subjected to manufac¬ 
turing or production (as defined in para¬ 
graph (c) of this section) within the 
United States after such importation, it 
does not qualify as export property. 

(3) Proof of compliance with destina¬ 
tion test —(i) Delivery outside the United 
States. For purposes of subparagraph (2) 
of this paragraph (other than subdivi¬ 
sion <i)(c) thereof), a seller or lessor 
shall establish ultimate delivery, use, or 
consumption of property outside the 
United States by providing— 

(a) A facsimile or carbon copy of the 
export bill of lading issued by the car¬ 
rier who delivers the property, 

(b) A certificate of an agent or rep¬ 
resentative of the carrier disclosing de¬ 
livery of the property outside the United 
States. 

(c) A facsimile or carbon copy of the 
certificate of lading for the property ex¬ 
ecuted by a customs officer of the coun¬ 
try to which the property is delivered, 

<d) If such country has no customs 
administration, a written statement by 
the person to wrtiom delivery outside the 
United States was made, 

<e) A facsimile or carbon copy of the 
shipper’s export declaration, a monthly 
shipper’s summary declaration filed with 
the Bureau of Customs, or a magnetic 
tape filed in lieu of the Shipper’s Export 
Declaration, covering the property, 

if) Any other proof (including evi¬ 
dence as to the nature of the property 
or the nature of the transaction) which 
establishes to the satisfaction of the 
Commissioner that the property was ulti¬ 
mately delivered, or directly sold, or di¬ 
rectly consumed outside the United 
States within 1 year after the sale or 
lease. 

(ii) The requirements of subdivision 
(i) (a), (b), (c), or (e) of this subpara¬ 
graph will be considered satisfied even 
though the name of the ultimate con¬ 
signee and the price paid for the goods 
is marked out provided that, in the case 
of a Shipper’s Export Declaration or 
other document listed in such subdivision 
(e) or a document such as an export bill 
of lading such document still indicates 
the country in which delivery to the ulti¬ 
mate consignee is to be made and. in 
the case of a certificate of an agent or 
representative of the carrier, that such 


document indicates that the property 
was delivered outside the United States. 

(iii) A seller or lessor shall also estab¬ 
lish the meeting of the requirement of 
subparagraph (2)(i) of this paragraph 
(other than subdivision <c) thereof), 
that the property was delivered outside 
the United States without further use, 
manufacture, assembly, or other proc¬ 
essing within the United States. 

(iv) Sale or lease to an unrelated 
DISC . For purposes of subparagraph (2) 
(i) (c) of this paragraph, a purchaser or 
lessee of property is deemed to qualify 
as a DISC for its taxable year if the sell¬ 
er or lessor obtains from such purchaser 
or lessee a copy of such purchaser's or 
lessee’s election to be treated as a DISC 
as described in § 1.992-2(a) together 
with such purchaser’s or lessee’s sworn 
statement that such election has been 
filed with the Internal Revenue Service 
Center. The copy of the election and the 
sworn statement of such purchaser or 
lessee must be received by the seller or 
lessor within 6 months after the sale or 
lease. A purchaser or lessee is not treated 
as a DISC with respect to a sale or lease 
during a taxable year for which such 
purchaser or lessee does not qualify as 
a DISC if the seller or lessor does not 
believe or if a reasonable person would 
not believe at the time such sale or lease 
is made that the purchaser or lessee will 
qualify as a DISC for such taxable year. 

(v) Failure of proof. If a seller or les¬ 
sor fails to provide proof of compliance 
with the destination test as required by 
this subparagraph, the property sold or 
leased is not export property. 

(4) Sales and leases of property for 
ultimate use in the United States —(i) 
In general. For purposes of subpara¬ 
graph (1) of this paragraph, the use test 
in this subparagraph is satisfied with 
respect to property which— 

(a) Under subdivisions (ii) through 
(iv) of this subparagraph is not sold for 
ultimate use in the United States or 

(b) Under subdivision (v) of this sub- 
paragraph is leased for ultimate use out¬ 
side the United States. 

(ii) Sales of property for ultimate use 
in the United States. For purposes of 
subdivision (i) of this subparagraph, a 
purchaser of property (including com¬ 
ponents, as defined in subdivision (vii) 
of this subparagraph) is deemed to use 
such property ultimately in the United 
States if any of the following conditions 
exists: 

(a) Such purchaser is a related per¬ 
son (as defined in § 1.993-1 (a) (6)) with 
respect to the seller and such purchaser 
ultimately uses such property, or a sec¬ 
ond product into which such property is 
incorporated as a component, in the 
United States. 

(b) At the time of the sale, there is 
an agreement or understanding that 
such property, or a second product into 
which such property is incorporated as 
a component, will be ultimately used by 
the purchaser in the United States. 

<c) At the time of the sale, a reason¬ 
able person would have believed that 
such property or such second product 
would be ultimately used by such pur- 
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chaser in the United States unless, in the 
case of a sale of components, the fair 
market value of such components at the 
time of delivery to the purchaser con¬ 
stitutes less than 20 percent of the fair 
market value of the second product into 
which such components are incorporated 
(determined at the time of completion of 
the production, manufacture, or assem¬ 
bly of such second product). 

For purposes of (5) of this subdivision, 
there is an agreement or understanding 
that preperty will ultimately be used in 
the United States if, for example, a com¬ 
ponent is sold abroad under an express 
agreement with the foreign purchaser 
that the component is to be incorporated 
into a product to be sold back to the 
United States. As a further example, 
there would also be such an agreement 
or understanding if the foreign pur¬ 
chaser indicated at the time of the sale 
or previously that the component is to 
be incorporated into a product which is 
designed principally for the United 
States market. However, such an agree¬ 
ment or understanding does not result 
from the mere fact that a second product, 
into which components exported from 
the United States have been incorporated 
and which is sold on the world market, is 
sold in substantial quantities in the 
United States. 

(iii) Use in the United States . For pur¬ 
poses of subdivision (ii) of this subpara¬ 
graph, property (including components 
incorporated into a second product) is or 
would be ultimately used in the United 
States by such purchaser if, at any time 
within 3 years after the purchase of such 
property or components, either such 
property or components (or the second 
product into which such components are 
incorporated) is resold by such purchaser 
for use by a subsequent purchaser within 
the United States or such purchaser or 
subsequent purchaser fails, for any 
period of 365 consecutive days, to use 
such property or second product pre¬ 
dominantly outside the United States 
as defined in subdivision (vi) of this 
subparagraph). 

(iv) Sales to retailers. For purposes of 
subdivision (ii) (c) of this subparagraph 
property sold to any person whose prin¬ 
cipal business consists of selling from 
inventory to retail customers at retail 
outlets outside the United States will be 
considered as property for ultimate use 
outside the United States. 

(v) Leases of property for ultimate use 
outside the United States. For purposes 
of subdivision (i) of this subparagraph, 
a lessee of property is deemed to use such 
property ultimately outside the United 
States during a taxable year of the lessor 
if such property is used predominantly 
outside the United States (as defined in 
subdivision (vi) of this subparagraph) 
by the lessee during the portion of the 
lessor’s taxable year which is included 
within the term of the lease. A determi¬ 
nation as to whether the ultimate use of 
leased property satisfies the requirements 
of this subdivision is made for each tax¬ 
able year of the lessor. Thus, leased prop¬ 
erty may be used predominantly outside 
the United States for a taxable year of 
the lessor (and thus, constitute export 
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property if the remaining requirements 
of this section are met) even if the prop¬ 
erty is not used predominantly outside 
the United States in earlier taxable years 
or later taxable years of the lessor. 

(vi) Predominant use outside the 
United States. For purposes of this sub- 
paragraph. property is used predomi¬ 
nantly outside the United States for any 
period if, during such period, such prop¬ 
erty is located outside the United States 
more than 50 percent of the time. An 
aircraft, railroad rolling stock, vessel, 
motor vehicle, container, or other prop¬ 
erty used for transportation purposes is 
deemed to be used predominantly out¬ 
side the United States for any period if, 
during such period, either such property 
is located outside the United States more 
than 50 percent of the time or more than 
50 percent of the miles traversed in the 
use of such property are traversed out¬ 
side the United States. However, any 
such property is deemed to be within the 
United States at all times during which 
it Is engaged in transport between any 
two points within the United States ex¬ 
cept where such transport constitutes 
uninterrupted international air trans¬ 
portation within the meaning of section 
4262(c)(3) and the regulations there¬ 
under (relating to tax on air transporta¬ 
tion of persons). For purposes of apply¬ 
ing section 4262(c) (3) to this subdivi¬ 
sion, the term “United States” has the 
same meaning as in § 1.993-7. 

(vii) Component. For purposes of this 
subparagraph, a component is property 
which is (or is reasonably expected to 
be) incorporated into a second product 
by the purchsaer of such component by 
means of production, manufacture, or 
assembly. 

(e) Foreign content of property —(1) 
The 50 percent test . Under paragraph 
(a) (3) of this section, no more than 50 
percent of the fair market value of ex¬ 
port property may be attributable to the 
fair market value of articles which were 
imported into the United States. For pur¬ 
poses of this paragraph, articles im¬ 
ported into the United States are re¬ 
ferred to as “foreign content”. The fair 
market value of the foreign content of 
export property is computed in accord¬ 
ance with subparagraph (4) of this par¬ 
agraph. The fair market value of ex¬ 
port property which is sold to a person 
who is not a related person with respect 
to the seller is the sale price for such 
property (not including interest, finance 
or carrying charges, or similar charges). 

(2) Application of 50 percent test. The 
50 percent test described in subpara¬ 
graph (1) of this paragraph is applied 
on an item-by-item basis. If, however, a 
person sells or leases a substantial vol¬ 
ume of substantially identical export 
property in a taxable year and if all of 
such property contains substantially 
identical foreign content in substantially 
the same proportion, such person may 
determine the portion of foreign content 
contained in such property on an agree- 
gate basis. 

(3) Parts and services. If, at the time 
property is sold or leased the seller or 


55463 

lessor agrees to furnish parts pursuant 
to a services contract (as provided in 
§ 1.993-1 (d) (4) (v) and the price for the 
parts is not separately stated, the 50 per¬ 
cent test described in subparagraph (1) 
of this paragraph is ipplied on an aggre¬ 
gate basis td the property and parts. If 
the rrice for the parts is separately 
stated, the 50 percent test described in 
subparagraph (1) of this paragraph is 
applied separately to the property and 
to the parts. 

(4) Computation of foreign content — 

(i) Valuation. For purposes of applying 
the 50 percent test described in subpara¬ 
graph (1) of this paragraph, it is neces¬ 
sary to determine the fair market value 
of all articles which constitute foreign 
content of the property being tested to 
determine if it is export property. The 
fair market value of such imported 
articles is determined as of the time such 
articles are imported into the United 
States and is their anpraised value, as 
determined under section 402 or 402a of 
the Tariff Act of 1930 (19 U.S.C. 1401a 
or 1402) in connection with their impor¬ 
tation. The appraised value of such 
articles is the full dutiable value of such 
articles, determined, however, without 
regard to any special provision in the 
United States tariff laws which would 
result in a lower dutiable value. Thus, an 
article which is imported into the United 
States is treated as entirely imported 
even if all or a portion of such article 
was originally manufactured, produced, 
grown, or extracted in the United States. 

(ii) Evidence of fair market value. For 
purposes of subdivision (i) of this sub- 
paragraph, the fair market value of im¬ 
ported articles constituting foreign con¬ 
tent may be evidenced by the customs 
invoice issued on the importation of such 
articles into the United States. If the 
holder of such articles is not the im¬ 
porter (or a related person with respect 
to the importer), the fair market value 
of such articles may be evidenced by a 
certificate based upon information con¬ 
tained in the customs invoice and fur¬ 
nished to the holder by the person from 
whom such articles (or property incor¬ 
porating such articles) were purchased. 
If a customs invoice or certificate de¬ 
scribed in the preceding sentence is not 
available to a person purchasing prop¬ 
erty, such person shall establish that no 
more than 50 percent of the fair market 
value of such property is attributable to 
the fair market value of articles which 
were imported into the United States. 

(iii) Interchangeable component arti¬ 
cles. (a) Where identical or similar com¬ 
ponent articles can be incorporated in¬ 
terchangeably into property and a person 
acquires some such component articles 
that are imported into the United States 
and other such component articles that 
are not imported into the United States, 
the determination whether imported 
component articles were incorporated in 
such property as is exported from the 
United States shall be made on a substi¬ 
tution basis as in the case of the rules 
relating to drawback accounts under the 
customs laws. See section 313ib) of the 
Tariff Act of 1930, as amended (19 U.S.C. 
1313(b)). 


FEDERAL REGISTER, VOL. 42, NO. 200—MONDAY, OCTOBER 17, 1977 





55464 

<b) The provisions of (a) of this sub¬ 
division may be illustrated by the fol¬ 
lowing example: 

Example. Assume that a manufacturer pro¬ 
duces a total of 20,000 electronic devices. 
The manufacturer exports 5,000 of the de¬ 
vices and subsequently sells 11,000 of the 
devices to a DISC which exports the 11,000 
devices. The major single component article 
in each device is a tube which represents 
60 percent of the fair market value of the 
device at the time the device is sold by the 
manufacturer. The manufacturer Imports 
8,000 of the tubes and produces the remain¬ 
ing 12,000 tubes. For purposes of this sub¬ 
division, in accordance with the substitution 
principle used In the customs drawback laws, 
the 5,000 devices exported by the manufac¬ 
turer are each treated as containing an im¬ 
ported tube because the devices were ex¬ 
ported prior to the sale to the DISC. The 
remaining 3.000 Imported tubes are treated 
as being contained in the first 3,000 devices 
purchased and exported by the DISC. Thus, 
since the 60 percent test is not met with 
respect to the first 3.000 devices purchased 
and exported by the DISC, those devices are 
not export property. The remaining 8,000 
devices purchased and exported by the DISC 
are treated as containing tubes produced in 
the United States, and those devices are 
export property (if they otherwise meet the 
requirements of this section). 

(f) Excluded property —(1) In general. 
Notwithstanding any other provision of 
this section, property described in sub- 
paragraph (2) or (3) of this paragraph 
is not export property. 

(2) Property leased to member of con¬ 
trolled group. <i) In general. Property 
leased to a person (whether or not a 
DISC) which is a member of the same 
controlled group (as defined in § 1.953-1 
<k)) as the lessor constitutes export 
property for any period of time only if 
during the period— 

(a) Such property is held for sublease, 
or is subleased, by such person to a third 
person for the ultimate use of such third 
person; 

(b) Such third person is not a member 
of the same controlled group: and 

(c) Such property is used predomi¬ 
nantly outside the United States by such 
third person. 

cii> Predominant use. The provisions 
of paragraph (d) (4) (vi) of this section 
apply in determining under subdivision 

(i)(c) of this subparagraph whether 
such property is used predominantly out¬ 
side the United States by such third 
person. 

(iii) Leasing rule. For purposes of this 
subparagraph, leased property is deemed 
to be ultimately used by a member of the 
same controlled group as the lessor if 
such property is leased to a person which 
is not a member of such controlled group 
but which subleases such property to a 
person which is a member of such con¬ 
trolled group. Thus, for example, if X, a 
DISC for the taxable year, leases a movie 
film to Y, a foreign corporation which is 
not a member of the same controlled 
group as X, and Y then subleases the film 
to persons which are members of such 
group for showing to the general public, 
the film is not export property. On the 
other hand, if X, a DISC for the taxable 
year, leases a movie film to Z. a foreign 
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corporation which is a member of the 
same controlled group as X, and Z then 
subleases the film to Y, another foreign 
corporation, which is not a member of 
the same controlled group for showing to 
the general public, the film is not dis¬ 
qualified under this subparagraph from 
being export property. 

(iv) Certain copyrights. With respect 
to a copyright which is not excluded by 
subparagraph (3) of this paragraph 
from being export property, the ultimate 
use of such property is the sale or exhibi¬ 
tion of such property to the general pub¬ 
lic. Thus, if a DISC for the taxable year 
leases recording tapes to B, a foreign 
corporation which is a member of the 
same controlled group as A, and if B 
makes records from the recording tape 
and sells the records to C, another for¬ 
eign corporation, which is not a member 
of the same controlled group, for sale by 
C to the general public, the recording 
tape is not disqualified under this sub- 
paragraph from being export property, 
notwithstanding the leasing of the re¬ 
cording tape by A to a member of the 
same controlled group, since the ulti¬ 
mate use of the tape is the sale of the 
records (i.e., property produced from the 
recording tape). 

(3) Intangible property. Export prop¬ 
erty does not include any patent, inven¬ 
tion, model, design, formula, or process, 
whether or not patented, or any copy¬ 
right (other than films, tapes, records, or 
similar reproductions, for commercial or 
home use), goodwill, trademark, trade- 
brand, franchise, or other like property. 
Although a copyright such as a copyright 
on a book does not constitute export 
property, a copyrighted article (such as 
a book) if not accompanied by a right to 
reproduce it is export property if the 
requirements of this section are other¬ 
wise satisfied. However, a license of a 
master recording tape for reproduction 
outside the United States is not disquali¬ 
fied under this subparagraph from being 
export property. 

<g) Property in short supply. If the 
President determines that the supply of 
any property which is otherwise export 
property as defined in this section is in¬ 
sufficient to meet the requirements of 
the domestic economy, he may by Execu¬ 
tive order designate such property as in 
short supply. Any property so designated 
will be treated as property which is not 
export property during the period be¬ 
ginning with the date specified in such 
Executive order and ending with the date 
specified in an Executive order setting 
forth the President’s determination that 
such property is no longer in short 
supply. 

§ 1.993—4 Definition of producer’* 
loans. 

(a) General rule —(1) Definition. Un¬ 
der section 993(d), a loan made by a 
DISC to a person, referred to in this 
section as the '‘borrower,” is a producer’s 
loan if— 

(i) The loan is made out of accumu¬ 
lated DISC income within the meaning 
of subparagraph (3) of this paragraph. 


(ii) The loan is evidenced by an ob¬ 
ligation described in subparagraph (4) 
of this paragraph, 

(iii) The requirement as to the trade 
or business of the borrower described in 
subparagraph (5) of this paragraph is 
satisfied. 

(iv) At the time the loan is made, the 
obligation referred to in subdivision (ii) 
of this subparagraph bears a legend stat¬ 
ing “This Obligation Is Designated A 
Producer’s Loan Within The Meaning of 
Section 993(d) of the Internal Revenue 
Code” or words of substantially the same 
meaning. 

(v) The limitation as to the export- 
related assets of the borrower described 
in paragraph (b) of this section is satis¬ 
fied. 

(vi) The requirement as to the in¬ 
creased investment of the borrower in 
export-related assets described in para¬ 
graph (c) of this section is satisfied, and 

(vii) The requirement of paragraph 

(d) of this section as to proof of compli¬ 
ance with paragraphs (b) and (c) of this 
section is satisfied. 

(2) Application of this section —(i) In 
general. A loan which is a producer’s loan 
is a qualified export asset of the DISC 
(see § 1.993-2(a) (5) and (f)). The in¬ 
terest on a producer’s loan is a qualified 
export receipt of the DISC (see § 1.993-1 
<g)). A producer’s loan is not a dividend 
to a borrower which is also a shareholder 
of the DISC making the loon. For rules 
with respect to deemed distributions by 
reason of the amount of foreign invest¬ 
ment attributable to producer’s loans, see 
section 995(b)(1)(G) and <d> and the 
regulations thereunder. 

(ii) No tracing of loan proceeds. For 
purposes of applying this section, in 
order to qualify as a producer's loan, 
the proceeds of the loan need not be 
traced to an investment in any specific 
asset. 

(iii) Unrelated borroioer. For purposes 
of applying this section, it is not neces¬ 
sary for a borrower to be a related per¬ 
son with respect to the DISC from which 
it receives a producer’s loan, or a mem¬ 
ber of the same controlled group as the 
DISC. 

(iv) Unpaid balance of producer's 
loans. For purposes of applying this sec¬ 
tion, the unpaid balance of producer’s 
loans does not include the unpaid bal¬ 
ance of any producer’s loan to the extent 
the loan has been deducted or charged 
off by the DISC as totally or partially 
worthless under section 165 or 166. 

(v) Refinancing, renewal, and exten¬ 
sion. For purposes of applying this sec¬ 
tion, the refinancing, renewal, or exten¬ 
sion of a producer’s loan shall be treated 
as the making of a new loan which may 
qualify as a producer’s loan only if the 
requirements of subparagraph < 1) of this 
paragraph are met. 

(vi) Events subsequent to Lime loan is 
made. The determination as to whether 
a loan qualifies as a producer’s loan is 
made on the basis of the relevant facts 
taken into account for purposes of 
determining whether the loan was a 
producer’s loan when made. Thus, for 
example, if the accumulated DISC in- 
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come of the lender is later reduced below 
the unpaid balance of all producer’s loans 
previously made by the DISC, such sub¬ 
sequent decrease in the amount of accu¬ 
mulated DISC income will not result in 
later disqualification of such loan <or 
part thereof) as a producer’s loan. Simi¬ 
larly. if a loan for part of a loan) does 
not qualify as a producer’s loan because 
of an insufficient amount of accumulated 
DISC income at the time the loan is 
made, a subsequent increase in the 
amount of accumulated DISC income 
will not result in later qualification of 
such loan <or part thereof) as a pro¬ 
ducer’s loan. For a further example, if a 
loan qualifies as a producer’s loan when 
made but if made in a subsequent tax¬ 
able year it would not have so qualified 
because the property manufactured, pro¬ 
duced, grown, or extracted in the United 
States by the borrower is excluded prop¬ 
erty under section 993(c)(2) <C) or <D), 
the application of the excluded property 
rule will not result in later disqualifica¬ 
tion of such loan (or part thereof ) as a 
producer's loan. 

(vii) Application of tests under para¬ 
graphs (b) and <c) on controlled group 
bases . If the borrower is a member of 
a controlled group (as defined in 
§ 1.993-1 (k)) at the time a loan is made, 
all amounts Uiat must be determined 
for purposes of applying the limitation 
and increased investment requirement 
with respect to the export-related assets 
of the borrower (described in para¬ 
graphs (b) and (c). respectively, of this 
section) may be determined at the elec¬ 
tion of the borrower by aggregating such 
amounts for all members of the con¬ 
trolled group, determined for the taxable 
year of each member of the controlled 
group during which the loan is made, 
excluding only such members of the 
group as are DISC’S or foreign corpora¬ 
tions for such year. However, such 
amounts may be included only to the 
extent that such amounts have not al¬ 
ready been taken into account in apply¬ 
ing the limitation and increased 
investment requirement with respect to 
any other borrower. Amounts to be ag¬ 
gregated for all such members if such 
election is made include, for example, 
gross receipts (described in paragraph 
(b)(3) (i) and (ii) of this section) and 
ex port-related assets (described in para¬ 
graph (b)(2) of this section). The bor¬ 
rower may make such election by causing 
its written statement of election to be 
attached to the lending DISC’S return 
under section 6011(e)(2) for the first 
taxable year of the lending DISC with¬ 
in which or with which the borrower’s 
taxable year for which the election is to 
apply ends. An election once made is 
binding on all members of the controlled 
group which includes the borrower with 
respect to all taxable years of the bor¬ 
rower beginning with its first taxable 
year for which the election is made. A 
borrower who makes such election may 
revoke it only if it secures the consent of 
the Commissioner to such revocation 
upon application made through the lend¬ 
ing DISC. 

(3) Loan out of accumulated DISC in¬ 
come—<i) In general. A loan is a pro¬ 


ducer's loan only to the extent that it is 
made out of accumulated DISC income. 
A loan is made out of accumulated DISC 
income only if the amount of the loan, 
when added to the unpaid balance at 
the time such loan is made of all other 
producer s loans made by a DISC, does 
not exceed the amount of accumulated 
DISC income of the DISC at the begin¬ 
ning of the month in which the loan 
is made. The amount of accumulated 
DISC income at the beginning of any 
month is determined as if the DISC'S 
taxable year closed at the end of the 
immediately preceding month. 

(ii) Presumption. A loan made dur¬ 
ing a taxable year shall be deemed under 
subdivision (i) of this subparagraph to 
have been made out of accumulated 
DISC income if the balance of producer's 
loans at the beginning of the year and 
those made during the year do not ex¬ 
ceed accumulated DISC income at the 
end of the year. 

(ill) Deemed distributions. For pur¬ 
poses of this subparagraph, accumulated 
DISC income as of the end of any taxable 
year <or month) shall be determined 
without regard to deemed distributions 
under section 995(b)(1)(G) for the 
amount of foreign investment attribut¬ 
able to producer’s loans for such year 
(or for the taxable year for which such 
month is a part) but actual distributions 
shall be taken into account. 

(4) Evidence and terms of obligation. 
A loan is a producer's loan only if the 
loan is evidenced by a note or other evi¬ 
dence of indebtedness which is made by 
the borrower and which has a stated ma¬ 
turity date not more than 5 years from 
the date the loan is made. Accordingly, a 
loan which does not have a stated matu¬ 
rity date or which has a stated maturity 
date more than 5 years from the date 
such loan is made can never meet the 5- 
year requirement of this subparagraph. 
Thus, for example, even if there is a pe¬ 
riod of less than 5 years remaining to 
the stated maturity date of a loan, the 
loan can never be a producer’s loan if 
it had a stated maturity date more than 
5 years from the date it was made. For a 
further example, if a loan having a pe¬ 
riod remaining to maturity of 2 years is 
extended for a further period of 3 years 
(making a total of 5 years to maturity 
from the date of the extension), the 
extension of the loan would under sub- 
paragraph (2) (v) of this paragraph con¬ 
stitute the making of a new producer’s 
loan and the original producer’s loan 
would terminate. If, however, a loan hav¬ 
ing a period remaining to maturity of 2 
years is extended for a further period of 
4 years (making a total of 6 years to ma¬ 
turity from the date of the extension), 
the original producer’s loan will termi¬ 
nate and the new loan will not be a pro¬ 
ducer’s loan. If a producer’s loan is not 
paid in full at its maturity date and is 
not formally refinanced, renewed, or ex¬ 
tended, such loan shall be deemed to be a 
new loan which does not have a stated 
maturity date and, thus, will not be a 
producer’s loan. For purposes of tills sub- 
paragraph, an evidence of indebtedness 
is a written instrument of indebtedness. 
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Section 482 and the regulations thereun¬ 
der are applicable to determine, in the 
case of a loan by the DISC to a bor¬ 
rower which is owned of controlled di¬ 
rectly or indirectly by the same interests 
as the DISC within the meaning of sec¬ 
tion 482, whether the interest charged on 
such loan is at an arm’s length rate. 

«5) Borrower's trade or business. A 
loan is a producer’s loan only if the loan 
is made to a person engaged in the activ¬ 
ity of manufacture, production, growth, 
or extraction of export property (within 
the meaning of 5 1.993-3(c)) in the 
United States by such person. The bor¬ 
rower may also be engaged in other 
trades or businesses, and the loan need 
not be traceable to specific investments 
in export property. 

(b) Borrower’s export related assets 
limitation —(1) General rule. A loan to 
a borrower is a producer’s loan only to 
the extent that the amount of the loan, 
when added to the unpaid balance of all 
other producer's loans made by all 
DISC’S to the borrower which are out¬ 
standing at the time the loan is made, 
does not exceed an amount equal to the 
amount of the borrower's export-related 
assets (determined under subparagraph 
(2) of this paragraph) multiplied by the 
fraction set forth in subparagraph (3) of 
this paragraph. 

(2) Amount of export-related assets — 
<i) In general. For purposes of subpara¬ 
graph (1) of this paragraph, the amount 
of the borrower’s export-related assets 
is the sum of the amounts described in 
subdivisions Ui), (iii), and (iv) of this 
subparagraph. 

(ii) Borrower’s plant and equipment. 
The amount described in this subdivision 
is the sum of the borrower’s adjusted 
bases (determined as of the beginning of 
the borrower's taxable year in which a 
loan is made to it) for plant, machinery, 
equipment, and supporting production 
facilities, which are located in the United 
States, Supporting production facilities 
are all property used primarily in con¬ 
nection with the manufacture, produc¬ 
tion, growth, or extraction (within the 
meaning of § 1.993-3 (c)) or storage, 
handling, transportation, or assembly of 
property by the borrower. 

(iii) Borrower’s property held pri¬ 
marily for sale or lease. The amount de¬ 
scribed in this subdivision is the amount 
of the borrower's property (at the begin¬ 
ning of the taxable year of the borrower 
in w r hich a loan is made to it) held pri¬ 
marily for sale or lease to customers in 
the ordinary course of its trade or busi¬ 
ness. The amount of such property held 
for sale is determined under the meth¬ 
ods of identifying and valuing inventory 
normally used by the borrower. The 
amount of such property held for lease 
or leased is the borrower’s adjusted basis, 
determined under section 1011, for such 
property. 

(iv) Borrower’s research and experi¬ 
mental expenditures. The amount de¬ 
scribed in this subdivision is the aggre¬ 
gate amount, whether or not charged to 
capital account, of research and experi¬ 
mental expenditures (within the mean¬ 
ing of section 174) Incurred in the 
United States by the borrower during 
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each of its taxable years which begin 
after December 31, 1971, and precede the 
taxable year in which the loan is made 
to the borrower. Such research and ex¬ 
perimental expenditures need bear no 
relationship to export property (as de¬ 
fined in § 1.993-3) of the borrower. The 
aggregate amount of all such expendi¬ 
tures for each of such preceding taxable 
years is taken into account for purposes 
of this subparagraph, regardless of 
whether all or any portion of the aggre¬ 
gate amount has been taken into account 
with respect to producer’s loans made to 
the borrower by any DISC in preceding 
taxable years. The aggregate amount of 
all such expenditures shall include such 
expenditures of a corporation, the assets 
of which were acquired by the borrower 
in a distribution or a transfer described 
in section 381(a)(1) or (2) (relating 
to carryovers in certain corporate 
acquisitions). 

(3) Fraction referred to in subpara¬ 
graph (1) of this paragraph —(i) Numer¬ 
ator of fraction. The numerator of the 
fraction set forth in this subparagraph 
is the sum of the borrower’s gross re¬ 
ceipts for each of its 3 taxable years 
immediately preceding the taxable year 
in which the loan is made (but not in¬ 
cluding any taxable year beginning be¬ 
fore January 1, 1972) from the sale or 
lease of export property which is manu¬ 
factured, produced, grown, or extracted 
(within the meaning of § 1.993-3(0) by 
the borrower whether or not sold or 
leased directly or through a related 
Western Hemisphere trade corporation, 
or other domestic related person (not¬ 
withstanding 8 1.993-3 (a) (4) and (5) 
and (f) (2). For purposes of the preced¬ 
ing sentence, with respect to a sale or 
lease to a related DISC in which the 
transfer price is determined under sec¬ 
tion 994(a) (1) or (2). the rules under 
§ 1.994-1 (c) (5) (relating to incomplete 
transactions) shall be applied, and with 
respect to all other sales and leases the 
rules under § 1.994-1 (c) (5) other than 
subdivision (i) (d) therefore shall be 
applied. 

(ii) Denominator of fraction. The de¬ 
nominator of the fraction set forth in 
this subparagraph is the sum of the 
amount included in the numerator and 
all other gross receipts of the borrower, 
for each of its taxable years for which 
gross receipts are included in the numer¬ 
ator of the fraction, from all sales or 
leases of all property held by the bor¬ 
rower primarily for sale or lease to cus¬ 
tomers in the ordinary course of its 
trade or business. For purposes of sub¬ 
division (i) of this subparagraph and this 
subdivision, if such property is sold or 
leased to a domestic related person which 
resells or subleases such property, the 
borrower's gross receipts shall be the 
gross receipts derived by the domestic 
related person from the resale or sub¬ 
lease of the export property. 

(iii> Taxable years. If the borrower 
has not engaged in the sale or lease of 
property (as described in this subpara¬ 
graph) for the 3 immediately preceding 
taxable years, or if 3 taxable years be¬ 
ginning after December 31, 1971, have 


not elapsed, the fraction will be com¬ 
puted on the basis of such gross receipts 
for its taxable years immediately pre¬ 
ceding the loan and beginning after De¬ 
cember 31, 1971, during which the bor¬ 
rower has so engaged. No producer’s 
loans can be made to a borrower until 
after the end of the first taxable year of 
the borrower beginning after December 
31, 1971. 

(c) Requirement for increased invest¬ 
ment in export-related assets —(1) In 
general. A loan to a borrower is a pro¬ 
ducer’s loan only to the extent that the 
amount of the loan, when added to the 
unpaid balance of all other producer’s 
loans made by all DISC’S to the borrower 
during the borrower’s taxable year dur¬ 
ing which such loan is made, does not ex¬ 
ceed the amount of the borrower’s in¬ 
crease for the year in investment in ex¬ 
port-related assets. Such increase for 
any taxable year is the sum of— 

(1) The increase (if any) in the bor¬ 
rowers adusted basis of certain types 
of assets as determined under subpara¬ 
graph (2) of this paragraph and 

(ii) The amount (if any) during the 
year of its research and experimental 
expenditures as determined under para¬ 
graph (b) (2) (iv) of this section. 

(2) Increase in adjusted basis. The 
amount under this subparagraph is the 
amount (not less than zero) by which— 

(i) The borrower’s adjusted basis 
(determined as of the end of its taxable 
year in which the producer’s loan is 
made) in all of its property which is 
described in paragraph (b) (2) (ii) (plant 
and equipment). and (iii) (property held 
primarily for sale or lease) of this sec¬ 
tion, including any such property ac¬ 
quired by it during such taxable year, 
exceeds 

(ii) Its adjusted bases in all such 
property (determined as of the begin¬ 
ning of such year). 

(3) Ordering rule . If during the bor¬ 
rower’s taxable year the amount of in¬ 
crease in investment in export-related 
assets determined under this subpara¬ 
graph is exceeded by amounts loaned to 
the borrower during such year that would 
otherwise qualify as producer’s loans, 
su:h loans shall be applied in the order 
made against the amount of such in¬ 
crease in order to determine which loans 
qualify as producer’s loans. 

(d) Proof of borrower's compliance 
with paragraphs (b) and (c) of this 
section. For purposes of paragraphs 
(b) and (c) of this section, a DISC 
shall be prepared to establish initially 
the compliance of the borrower with 
the requirements of such paragraphs 
by providing the written statement of 
the borrower, certified by a certified 
public accountant, stating that the 
borrower has complied with the limi¬ 
tation and increased investment require¬ 
ment in se?tion 993(d) (2) and (3) of 
the Internal Revenue Code of 1954. In 
lieu of certification by a certified public 
accountant, the DISC may attach to its 
return a statement signed by the bor¬ 
rower under penalties of perjury on a 
form provided by the Internal Revenue 


Service certifying that the borrower has 
complied with the limitation and in¬ 
creased investment requirement in sec¬ 
tion 993(d) (2) and (3) of the Internal 
Revenue Code of 1954. For taxable years 
ending after October 17, 1977, the DISC 
must attach either the certification by 
the certified public accountant or the 
certification by the borrower to its 
return. Additional full substantiation of 
the borrower’s compliance with the re¬ 
quirements of such paragraphs may be 
required by the district director. If full 
substantiation of such compliance is not 
provided by the DISC (or the borrower) 
when required, the loan shall be deemed 
not to be a producer’s loan. 

(e) Special limitation in the case of 
domestic film maker —(1) General rule. 
The limitation of paragraph (b) of this 
section as to the export-related assets 
of the borrower will be considered satis¬ 
fied if the DISC— 

(1) Is engaged in the trade or busi¬ 
ness of selling or leasing films which are 
export property, or Is acting as a com¬ 
mission agent for a person who is so 
engaged, 

(ii) Makes a loan to a borrower which 
is a domestic film maker (as defined in 
subparagraph (5) of this paragraph) for 
the purpose of making a film, and 

(iii) The amount of such loan, when 
added to the unpaid balance of all other 
producer’s loans made by all DISC’S to 
the borrower which are outstanding at 
the time the loan is made, does not ex¬ 
ceed an amount determined by multiply¬ 
ing— 

(a) The sum of U) the amount of the 
export-related assets of the borrower 
(determined under paragraph (b) (2) (i) 
of this section as of the beginning of 
the borrower’s taxable year in which the 
loan is made), plus (2) the amount of 
a reasonable estimate of the amount of 
such export-related assets obtained or 
to be obtained by the borrower during 
such year and subsequent years with 
respect to films as to which filming be¬ 
gins within such year by 

(b) The percentage which, based on 
the experience of other film makers of 
similar films for the 5 calendar years 
preceding the calendar year in which the 
loan is made, the annual gross receipts 
(as described in § 1.993-6(a) (1), whether 
or not such films constitute property de¬ 
scribed therein) of such other film 
makers from the sale or lease of such 
films outside the United States is of the 
annual gross receipts of such other film 
makers from all sales or leases of such 
films. 

(2) Purpose of loan. A loan by a DISC 
will be deemed to be for the making of 
a film if there exists a written agreement 
between the DISC and the borrower, ex¬ 
ecuted at or before the time the loan is 
made, stating that the loan is made or 
to be made to enable the borrower to 
make such film. 

(3) Reasonable estimate of amounts. 
For purposes of subparagraph (1) (iii) 
(a) (2) of this paragraph, a reasonable 
estimate shall be based on the conditions 
known by the DISC and borrower to exist 
at the time a loan is made (or which the 
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DISC and borrower have reason to know 
to exist at such time). 

(4) Experience of film makers. For 
purposes of subparagraph (1) (iii) (b) 
of this paragraph, the experience or 
other film makers of similar films for 
the 5 calendar years preceding the cal¬ 
endar year in which the loan is made 
shall be derived from such records and 
statistics as are acknowledged in the 
trade as reasonably reliable. 

(5) Domestic film maker. For purposes 
of this section, a borrower is a domestic 
film maker with respect to a film if— 

(i) The borrower is a U.S. person 
within the meaning of section 7701(a) 
(30), except that (a) with respect to a 
partnership all of the partners must be 
U.S. persons and ib) with respect to a 
corporation all of its officers and at least 
a majority of its directors must be U.S. 
persons, 

<ii) The borrower is engaged in the 
trade or business of making the film with 
respect to which the loan is made, 

(iii) Each studio, if any, used or to be 
used for filming or for recording sound 
incorporated into such film is located in 
the United States (as defined in section 
7701(a)(9)), 

(iv) At least 80 percent of the aggre¬ 
gate playing time of the film is or will be 
photographed within the United States 
(as defined in section 7701(a)(9)), and 

(v) At least 80 percent of the total 
amount (not including any amount 
which is contingent upon receipts or 
profits of such film and which is fully 
taxable by the United States) paid or to 
be paid for services performed in the 
making of the film is either paid or to be 
paid to persons who are U.S. persons at 
the time such services are performed or 
consists of amounts w T hich are fully tax¬ 
able by the United States. 

(6) Amounts as fully taxable. For 
purposes of subparagraph (5) (v) of this 
paragraph, an amount is considered fully 
taxable by the United States if the entire 
amount is included in gross income un 
der section 61 or is subject to withold¬ 
ing under any provision of U.S. law or 
party and is not exempt from taxation 
under any provision of such law or treaty. 
Where a nonresident alien individual is 
engaged for the making of a film or 
where a foreign corporation is engaged 
to furnish the services of one of its offi¬ 
cers or employees for the making of a 
film, the amount paid such individual or 
corporation will be considered as fully 
taxable by the United States only if it 
meets the test of this subparagraph. 

§ 1.993—5 Definition of related foreign 
export corporation. 

(a) General rule —(1) Definition. 
Under section 993(e). a foreign corpora¬ 
tion is a related foreign export corpora¬ 
tion with respect to a DISC if— 

(i) It is a foreign international sales 
corporation described in paragraph (b) 
of this section, 

(ii) It is a real property holding com¬ 
pany described in paragraph (c) of this 
section, or 

(iii) It is an associated foreign cor¬ 
poration described in paragraph <d) of 
this section. 


(2) Application of this section. It is 
pany describe in paragraph (c) of this 

necesary to determine whether a foreign 
corporation is a related foreign export 
corporation with respect to a DISC for 
the following two purposes: 

(i) Qualified export assets. Under 
§ 1.993-2 (g), the stock or securities of a 
related foreign export corporation held 
by the DISC are qualified export assets. 

Ui) Qualified export receipts. Under 
§ 1.993-1 (e). (f). and (g) f certain re¬ 
ceipts of the DISC with repsect to stock 
or securities of a related foreign export 
corporation held by the DISC are quali¬ 
fied export receipts. 

<b) Foreign international sales cor - 
poration —(1) In general. A foreign cor¬ 
poration is a foreign international sales 
corporation with respect to a taxable 
year of a DISC if— 

(i) On each day during such taxable 
year of the DISC on which the foreign 
corporation has stock issued and out¬ 
standing, the DISC owns directly stock 
of the foreign corporation possessing 
more than 50 percent of the total com¬ 
bined voting power of all classes of stock 
of the foreign corporation entitled to 
vote as determined under the principles 
of § 1.957-1 (b) (relating to definition of 
controlled foreign corporation), 

(ii) 95 percent or more of such foreign 
corporation’s gross receipts (as defined 
in § 1.993-6) for its taxable year ending 
with or within such taxable year of the 
DISC consists of qualified export re¬ 
ceipts described in § 1.993-1 (b) through 
(e) or interest described in § 1.993(g) 
derived from any obligations described 
in § 1.993-2 (d) or (e), and 

(iii) The sum of the adjusted bases 
of the assets of the foreign corporation 
which are qualified export assets de¬ 
scribed in § 1.993-2 (b) through (e) and 
which are held by the foreign corpora¬ 
tion at the close of its taxable year 
which ends with or within such taxable 
year of the DISC equals or exceeds 95 
percent of the sum of the adjusted bases 
of all assets held by the foreign corpora¬ 
tion at the close of such taxable year. 

<2) Certain determinations. The de¬ 
terminations as to whether gross receipts 
are qualified export receipts described 
in subparagraph (1) (ii) of this para¬ 
graph and as to whether assets are quali¬ 
fied export assets described in subpara¬ 
graph (lXiii) of this paragraph are 
made by applying the requirements of 
§§ 1.993-1 and 1.993-2 to the foreign cor¬ 
poration as if it were a domestic corpo¬ 
ration being tested to determine whether 
it is a DISC. For purposes of making 
either of such determinations, the prin¬ 
ciples of accounting applicable for pur¬ 
poses of computing earnings and profits 
under § 1.964-1 (relating to a controlled 
foreign corporation’s earnings and prof¬ 
its) shall apply. 

(c) Real property holding company — 
(1) In general. A foreign corporation is 
a real property holding company with 
respect to a taxable year of a DISC if— 

(i) On each day during such taxable 
year of the DISC on which the foreign 
corporation has stock issued and out¬ 
standing. the DISC owns directly stock 
of the foreign corporation possessing 
more than 50 percent of the total com¬ 


bined voting power of all classes of stock 
of the foreign corporation entitled to 
vote as determined under the principles 
of § 1.957-1 (b) and 

(ii) The sole function of the foreign 
corporation is to hold title to real prop¬ 
erty situated outside the United States 
for the exclusive use of the DISC, title 
to which may not be held by the DISC 
(and, if the DISC subleases such property 
to a related supplier, as described in sub- 
paragraph (3) of this paragraph, by such 
related supplier) under the law of the 
country in which such property is situ¬ 
ated. 

(2) Activities of the foreign corpora¬ 
tion. For purposes of subparagraph (1) 
(ii) of this paragraph, a foreign corpo¬ 
ration which holds title to real property 
situated outside the United States may 
also perform activities with respect to 
such property (such as management, 
maintenance, and payment of taxes) 
which are ancillary to its function of 
holding title to such property. 

(3) Exclusive use by the DISC. Real 
property held by the foreign corporation 
must be used exclusively by the DISC 
whether under a lease or any other ar¬ 
rangement. Real property is not so used 
by the DISC if the DISC subleases such 
property to any other person. If, how¬ 
ever, during a taxable year of the DISC— 

(i) 90 percent or more of the quali¬ 
fied export receipts of the DISC for such 
year are derived from transactions with 
respect to which it is a commission agent 
for a related supplier (as defined in 
§ 1.994-1 (a) (3) (ii), and 

(ii) The DISC subleases such property 
to such related supplier 

then such property will be considered as 
used exclusively by the DISC during such 
year if such related supplier does not 
sublease such property. 

(d) Associated foreign corporation — 

(1) In general. A foreign corporation is 
an associated foreign corporation with 
respect to a taxable year of the DISC if— 

(1) On each day during such taxable 
year of the DISC on which the foreign 
corporation has stock issued and out¬ 
standing, the DISC, or one or more mem¬ 
bers of the same controlled group of cor¬ 
porations (as defined in subparagraph 

(2) of this paragraph) as the DISC, owns 
(within the meaning of sec. 1563 (d) 
and (e)) stock of the foreign corporation 
possessing less than 10 percent of the 
total combined voting power of all classes 
of stock of the foreign corporation en¬ 
titled to vote, as determined under the 
principles of § 1.957-1 (b), or owns no 
stock of such corporation, and 

(ii) Hie ownership of stock, or of se¬ 
curities (as defined in § 1.993-2(g)), of 
the foreign corporation by the DISC or 
by one or more members of such con¬ 
trolled group of corporations reasonably 
furthers a transaction or transactions 
giving rise to qualified export receipts 
for the DISC. 

(2) Controlled group of corporations. 
For purposes of this paragraph, the term 
“controlled group of corporations” has 
the same meaning assigned to the term 
in section 1563(a) and not section 993- 
(a)(3) and § 1.993-l(k). Thus, for pur¬ 
poses of this paragraph, the test of con- 
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trol is 80 percent control and, since the 
rules of section 1563(b) apply, only 
domestic members are considered to be 
members of the controlled group. 

(3) Furtherance of qualified export 
receipts. Ownership of stock or securities 
of a foreign corporation will be consid¬ 
ered as reasonably furthering a trans¬ 
action or transactions giving rise to qual¬ 
ified export receipts for a DISC if— 

(i) The ownership is necessary to ob¬ 
tain or maintain the foreign corporation 
as a customer of the DISC or of a related 
supplier, as defined in § 1.994-l(a) (3) 
<ii) of the DISC or to aid the sales dis¬ 
tribution system of the DISC or of such 
related supplier, and 

(ii) The amount of the investment in 
the foreign corporation bears a reason¬ 
able relationship to the amount of the 
DISC’S annual net profit from transac¬ 
tions in its trade or business which it may 
reasonably expect to derive on account 
of such ownership. 

In determining whether the amount of 
the investment is reasonable, there shall 
be taken into account any stock or secu¬ 
rities of the foreign corporation owned 
by any other foreign corporation which, 
if it were a domestic corporation, would 
be a member of the same controlled 
group of corporations as the DISC. 

§ 1.995—6 Definitiojj of gross receipts. 

(a) General rule. Under section 993 
(f), for purposes of sections 991 through 
996, the gross receipts of a person for a 
taxable year are— 

(1) The total amounts received or ac¬ 
crued by the person from the sale or lease 
of property held primarily for sale or 
lease in the ordinary course of a trade or 
business, and 

(2) Gross income recognized from all 
other sources, such as, for example, 
from— 

(i) The furnishing of services (whether 
or not related to the sale or lease of 
property described in subparagraph (1) 
of this paragraph, 

(ii) Dividends and interest. 

(ill) The sale at a gain of any property 
not described in subparagraph (1) of 
this paragraph, and 

(iv) Commission transactions as and 
to the extent described in paragraph (e) 
of this section. 

(b) Nongross receipts items. For pur¬ 
poses of paragraph (a) of this section, 
gross receipts do not include amounts 
received or accrued by a person from— 

(1) The proceeds of a loan or of the 
repayment of a loan, or 

(2) A receipt of property in a transac¬ 
tion to which section 118 (relating to 
contribution to capital) or 1032 (relating 
to exchange of stock for property) 
applies. 

(c) Nonreduction of tool amounts . For 
purposes of paragraph (a) of this sec¬ 
tion, the total amounts received or ac¬ 
crued by a person are not reduced by 
returns and allowances, costs of goods 
sold, expenses, losses, a deduction for 
dividends received under section 243. or 
any other deductible amounts. 

(d) Method of accounting. For pur¬ 
poses of paragraph (a) of this section, 
the total amounts received or accrued by 
a person shall be determined under the 
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method of accounting used in computing 
its taxable income. If, for example, a 
DISC receives advance or installment 
payments for the sale or lease of prop¬ 
erty described in paragraph (a)(1) of 
this section, for the furnishing of serv¬ 
ices, or which represent recognized gain 
from the sale of property not described 
in paragraph (a)(1) of this section, any 
amount of such advance payments is 
considered to be gross receipts of the 
DISC for the taxable year for which such 
amount is included in the gross income 
of the DISC. 

(e) Commission transactions. (1) In 
the case of transactions which give rise 
to a commission on the sale or lease of 
property or the furnishing of services 
by a principal, the amount recognized 
by the commission agent as gross in¬ 
come from all such transactions shall be 
the gross receipts derived by the princi¬ 
pal from the sale or lease of the property, 
or the gross income derived by the prin¬ 
cipal from the furnishing of services, 
with respect to which the commissions 
are derived. In the case of a commission 
agent for a related supplier (as defined 
in S 1.994-1 (a) (3) (ii)). the gross receipts 
or gross income of such agent shall be 
determined as if it used the same method 
of accounting as its related supplier. In 
the case of a commission agent for a 
principal other than a related supplier, 
the gross receipts or gross income of 
such principal shall be determined as if 
such principal used the same method of 
accounting as its agent. 

(2) If the commission arrangement 
provides that the commission agent will 
receive a commission only with respect 
to sales or leases of export property, or 
the furnishing of services, which result 
in qualified export receipts, the com¬ 
mission agent will not take into account 
the gross receipts or gross income, as 
the case may be, derived by the principal 
from any transaction for which the 
commission agent would not be entitled 
to a commission under the commission 
arrangement. 

(f) Example. The provisions of this 
section may be illustrated by the fol¬ 
lowing example: 

Example. During 1973, M, a related sup¬ 
plier (as definded in | 1.994-l(a) (3) (ii)) of 
N, is engaged in the manufacture of ma¬ 
chines in the United States. N, a calendar 
year taxpayer, is engaged in the sale and 
lease of such machines in foreign countries. 
N furnishes services which are related and 
subsidiary to its sale and lease of such ma¬ 
chines. N also acts as a commission agent 
in foreign countries for Z, an unrelated sup¬ 
plier, with respect to Z's sale of products. N 
receives dividends on stock owned by it in 
a related foreign export corporation (as de¬ 
fined in g 1.993-5), interest on producer's 
loans made to M, and proceeds from sales of 
business assets located outside the United 
States resulting in a recognized gains and 
losses. N's gross receipts for 1973 are $3,550, 
computed on the basis of the additional facts 
assumed in the table below: 

(1) N’s sales receipts for machines 

manufactured by M (without reduc¬ 
tion for cost of goods sold and seUing 
expenses) - $1,500 

(2) N's lease receipts for machines 

manufactured by M (without reduc¬ 
tion for depreciation and leasing 
expenses) - &90 


(3) N’s gross income from services for 


machines manufactured by M (with¬ 
out reduction for service expenses)-- 400 

(4) Z’s sale receipts for products 
manufactured by Z (without reduc¬ 
tion for Z's cost of goods sold, com¬ 
missions on sales, and commission 

sales expenses)_ 550 

(5) Dividends received by N_-_ 150 

(6) Interest received by N on pro¬ 
ducer's loans_ 200 

(7) Proceeds received by N represent¬ 

ing recognized gain (but not losses) 
from sales of business assets located 
outside the United States_ 250 


(8) N’s gross receipts_3, 550 


§ 1.993—7 Definition of United State's. 

Under section 993(g), the term “United 
States” includes the States, the District 
of Columbia, the Commonwealth of 
Puerto Rico, and possessions of the 
United States. For the requirement that 
a DISC must be incorporated and exist¬ 
ing under the laws of a State or the Dis¬ 
trict of Columbia, see § 1.992-1 (a) (1). 

[FB Doc.77-30244 Filed 8-14-77;8:45 ami 


[ 4830-01 ] 

(T.D. 7513) 

PART 1—INCOME TAX; TAXABLE YEARS 
BEGINNING AFTER DECEMBER 31, 1953 

Denial of DISC Benefits 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Final regulations. 

SUMMARY: This document provides 
final regulations relating to the denial 
of DISC (Domestic and International 
Sales Cori>oration> benefits with re¬ 
spect to energy resources and certain 
other products. Changes to the applica¬ 
ble tax law were made by the Tax Re¬ 
duction Act of 1975 and the Tax Reform 
Act of 1976. These regulations provide 
necessary guidance to the public for 
compliance with the law, and affect all 
taxpayers that are DISC’S. 

DATE: In general, the regulations are 
effective for taxable years ending after 
March 18, 1975. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Karl P. Fryzel of the Legislation and 
Regulations Division, Office of the 
Chief Counsel, Internal Revenue 
Service, 1111 Constitution Avenue 
NW., Washington, D.C. 20224 (Atten¬ 
tion: CC:LR:T) (202-566-3294). 

SUPPLEMENTARY INFORMATION: 
Background 

On Monday, June 21, 1976, the Fed¬ 
eral Register published proposed 
amendments to the Income Tax Regu¬ 
lations (26 CFR Part 1) under section 
993(c) (2) of the Internal Revenue Code 
of 1954, 41 FR 24889. The amendments 
were proposed to conform the regula¬ 
tions to section 603 of the Tax Reduction 
Act of 1975 (“1975 Act”) (85 Stat. 64). 
A public hearing was held on Novem¬ 
ber 18, 1976. After consideration of all 
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comments regarding the proposed 
amendments, these amendments are 
adopted as revised by this Treasury 
decision. 

Tax Reform Act of 1976 

Subsequent to the publication of the 
notice, the Tax Reform Act of 1976 (“1976 
Act”) (90 Stat. 1693) was enacted. This 
document reflects the amendment of 
section 993(c)(2) of the Code made by 
section 1101 (b) and (f) of the 1976 
Act. A notice of proposed rulemaking 
of these changes made to conform the 
proposed amendments to section 1101 (b) 
and (f) of the 1976 Act is not necessary 
because the changes are ministerial. 

The Statute 

Section 992(a)(1)(A) requires that, 
in order for a corporation to qualify as 
a DISC, at least 95 percent of its gross 
receipts for the taxable year must con¬ 
sist of “qualified export receipts.*’ Sec¬ 
tion 992(a) (1) (B) requires that the ad¬ 
justed basis of the DISC’S “qualified 
export assets’* amount to at least 95 
percent of the sum of the adjusted basis 
of all its assets at the close of the 
taxable year. 

Under section 993(a) (1) (A), gross re¬ 
ceipts from the sale, exchange, or other 
disposition of “export property” consti¬ 
tute “qualified export receipts.” Under 
section 993(b)(1), “qualified export as¬ 
sets” include “export property.” 

Tax Reduction Act of 1975 

Section 603(a) of the 1975 Act adds 
to section 993(c) (2) of the Code two new 
categories of property that are ex¬ 
cluded from qualifying as “export prop¬ 
erty.” 

The first new category of “excluded 
property,” set forth in section 993(c) 
(2) (C) of the Code, as amended by 
section 1101(b) of the 1976 Act. consists 
of products of a character with respect 
to which a deduction for depletion is 
allowable (including oil, gas. coal, or 
uranium products) under section 613 or 
613A. These products are referred to in 
the amendments to the regulations as 
“depletable products.” However, a prod¬ 
uct which is, or contains, a depletable 
product is not “excluded property” if at 
least 50 percent of its fair market value 
is attributable to manufacturing or proc¬ 
essing, unless such depletable product 
is a primary product from oil, gas, coal, 
or uranium. 

Timber 

The proposed rules with respect to 
timber have been changed to reflect the 
amendment of section 993(c)(2)(C) of 
the Code made by section 110Kb) of the 
1976 Act. As a result, timber is no longer 
excluded property. 

Primary Products 

The proposed rules with respect to 
primary products of gas and coal have 
been changed. Petrochemicals from gas 
and coal are excluded specifically from 
the definition of primary products. Un¬ 
der the new rules, the definition of ’’pri¬ 
mary product from coal” does not ex¬ 
pressly include products derived from the 


gasification and liquefaction of coal. 
These processes are. however, examples 
of future technologies that may produce 
primary products from coal subject to 
section 993(c) (2) of the Code. 

Export Administration Act of 1969 

The second new category of “excluded 
property,” set forth in section 993<c) (2> 
(D) of the Code, consists of products the 
export of which is prohibited or cur¬ 
tailed under section 4(b) of the Export 
Administration Act of 1969 (50 U.S.C. 
App. 2403(b)) to effectuate the policy set 
forth in paragraph (2) (A) of section 3 
of the Act (relating to the protection of 
the domestic economy). These products 
are referred to in the regulations as “ex¬ 
port controlled products.” However, the 
proposed rules with respect to the “con¬ 
trol period” of export controlled products 
have been changed to reflect the expira¬ 
tion of the Export Administration Act of 
1969 on September 30,1976. 

Effective Dates 

Finally, the effective date provisions 
of paragraphs (g) and (h) of the amend¬ 
ments to the regulations have been re¬ 
vised to reflect the changes made to 
section 603(b) of the 1975 Act by section 
1101(f) of the 1976 Act. Section 1101(f) 
provides that section 603(a) of the 1975 
Act shall not apply to sales, exchanges, 
ard other dispositions made after 
March 18, 1975, but before March 19, 
1980, pursuant to a fixed contract. For 
the convenience of taxpayers, an ex¬ 
planation of the term “fixed contract” 
is provided on the basis of language in 
the committee reports that accompanied 
the 1976 Act. H. Rep. No. 94-658 at p. 272; 
S. Rep. No. 94-938 at p. 301. 

Drafting Information 

The principal author of this regulation 
was Karl P. Fryzel of the Legislation and 
Regulations Division of the Office of 
Chief Counsel, Internal Revenue Serv¬ 
ice. However, personnel from other of¬ 
fices of the Internal Revenue Service and 
Treasury Department participated in de¬ 
veloping the regulation, both on matters 
of substance and style. 

Adoption of Amendments to the . 

Regulations 

Accordingly, the proposed amend¬ 
ments to the regulations are adopted, 
subject to the changes set forth below: 

Section 1.993-3, as set forth in para¬ 
graph 1 of the notice of proposed rule- 
making, is amended as follows: 

1. Paragraph (g)(2) is amended by 
deleting “611” each place it appears and 
inserting instead “613 or 613A” and by 
deleting “timber and” and “timber or”. 

2. Paragraph (g)(3) is revised by— 

a. Deleting the last sentence of sub¬ 
division (i); 

b. Revising subdivision (iii); 

c. Inserting before the period in sub¬ 
division (v)» “such as the gasification 
and liquefaction of coal”; and 

d. Adding new subdivision (vi). 

3. Paragraph (g) (4) is amended by— 

a. Deleting “and harvesting” and “or 

the timber” from subdivision (iii); 


b. Amending subdivision (iv) by de¬ 
leting the words “or the timber” each 
place they appear and “in the case of a 
mineral,” from the last sentence; 

c. Deleting “and harvesting” and “or 
the timber” from the first sentence of 
subdivision (v); 

d. Deleting “in the case of a depletable 
product other than timber” from the 
flush material at the beginning of sub¬ 
division (vi); 

e. Reserving subdivision (vii); and 

f. Deleting “or harvested” from the 
first sentence of subdivision (lx). 

4. Paragraph (g)(5) is amended by— 

a. Deleting “Section” from the begin¬ 
ning flush material and instead insert¬ 
ing “Except as provided in subparagraph 
(6) of this paragraph, section”; and 

b. Deleting “this subparagraph” from 
the flush material after subdivision (iii) 
and instead inserting “this subpara¬ 
graph and subparagraph (6) of this 
paragraph”. 

5. New subparagraph (6) is added at 
the end of subnaragraph (5). 

6. Paragraph (h) is amended by— 

a. Inserting at the end of subparagraph 

(2) a new subdivision (iv); and 

b. Deleting “If” from subparagraph 

(3) (i) and instead inserting “Except as 
provided in paragraph (g)(6) of this 
section, if”. 

These added and revised provisions 
read as follows: 

§ 1*993—3 Definition of export property. 

+»*.*# 

(g) Depletable products • • • 

(3) Primary product from oil f gas, 
coal, or uranium • • * 

(iii) Primary product from coal. The 
term “primary product from coal” means 
coal and all products recovered from the 
carbonization of coal including— 

(а) Coke. 

<b) Coke-oven gas, 

(c) Gas liquor, 

<d) Crude light oil, and 
<e) Coal tar. 

• • * • ♦ 

(vi) Petrochemicals. For purposes of 
this paragraph, petrochemicals are not 
considered primary products from oil, 
gas. or coal. 

• * • • * 

(б) Fixed contracts. Section 1101(f) 
of the Tax Reform Act of 1976 provides 
an exception to the effective date rules 
in this paragraph and in paragraph (h) 
of this section. Section 1101(f) (2) of the 
Act provides that section 993(c)(2) (C) 
and (D) shall not apply to sales, ex¬ 
changes, and other dispositions made 
after March 18, 1975, but before March 
19, 1980, if they are made pursuant to a 
fixed contract. Section 1101(f)(2) also 
defines fixed contract. Under the defini¬ 
tion, if the seller can vary the price of 
the product for unspecified cost increases 
(which could include tax cost increases), 
or if the quantity of products or com¬ 
modities to be sold can be increased or 
decreased under the contract by the 
seller without penalty, the contract is not 
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to be considered a fixed contract with re¬ 
spect to the amount over which the seller 
has discretion. For example, if a contract 
calls for a minimum delivery of x amount 
of a product but allows the seller to re¬ 
fuse to deliver goods beyond that mini¬ 
mum amount (or allows a renegotiation 
of the sales price of goods beyond that 
amount above the minimum the con¬ 
tract is not a fixed quantity contract. 

(h) Export controlled products • • • 
(2) Products considered export con¬ 
trolled products • • • 

(iv) Expiration of Export Administra¬ 
tion Act of 1969 . An initial control date 
and a final control date cannot occur 
after the date on which the Export Ad¬ 
ministration Act of 1969 expires. 

• • * • • 

This Treasury decision is issued under 
the authority contained in section 7805 
of the Internal Revenue Code of 1954 
(68A Stat. 917; 26 U.S.C. 7805). 

Jerome Kurtz, 

Commissioner of Internal Revenue. 
Approved: September 3,1977. 

Laurence N. Woodworth, 

Assistant Secretary of the 
Treasury . 

(FR Doc.77-30245 Filed 10-14-77; 8:45 mu J 


[ 4410-01 ] 

Title 28—Judicial Administration 
CHAPTER I—DEPARTMENT OF JUSTICE 

[Order No. 751-771 

PART 50—STATEMENTS OF POLICY 
Referrals to Federal Magistrates 

AGENCY: Department of Justice. 
ACTION: Statement of policy. 

SUMMARY: The attached statement of 
policy revises policies of the Department 
of Justice concerning referral of cases 
by the United States district courts to 
magistrates of those courts. The earlier 
policy directed legal Divisions of the De¬ 
partment to object to such referrals 
whenever they concluded that a referral 
would not be an “exceptional circum¬ 
stance" required for designation of a 
special master under Rule 53(b) of the 
Federal Rules of Civil Procedure. The re¬ 
vised policy encourages the legal divi¬ 
sions to accede to such referrals when 
to do so would be in the interest of the 
United States under the circumstances. 
EFFECTIVE DATE: October 15,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Daniel J. Meador. Assistant Attorney 
General, Office for Improvements in 
the Administration of Justice, Depart¬ 
ment of Justice. 10th and Constitution 
Avenue NW„ Washington, D.C. 20530, 
739-3824. 

By virtue of the authority vested in me 
by 28 U.S.C. 503. 509, 516, and 517 and by 
5 U.S.C. § 50.11 of Part 50 of Chapter I 
of Title 28, Code of Federal Regulations, 
is hereby amended to read in its entirety 
as follows: 


§ 50.11 Designation of United State* 
magistrate* a* special master* and 
referral* to magistrate*. 

(a) United States magistrates are 
subordinate judicial officers of the dis¬ 
trict courts who act under the jurisdic¬ 
tion of those courts and subject to their 
direction and control. The Supreme 
Court, in the recent case of Mathews v. 
Weber. 423 UJS. 261 (1976), has ruled 
that a district court practice of referring 
all Social Security benefit cases to magis¬ 
trates for hearing and preparation of a 
recommended decision is a proper exer¬ 
cise of the court’s authority, and that a 
magistrate so acting does so in the 
capacity of magistrate, not as a special 
master under Rule 53(b) of the Federal 
Rules of Civil Procedure, id., at 273-275. 
As a consequence, such referrals are not 
subject to the “exceptional circum¬ 
stances” test for appointment of special 
masters as interpreted in LaBuy v. Hotoes 
Leather Co., 352 U.S. 249 (1957). decided 
10 years before establishment of the 
magistracy. 

(b) In Pub. L. 94-577, 90 Stat. 2729, the 
Congress adopted and endorsed this view 
of its original intent in the Federal Mag¬ 
istrates Act by amending section 636(b) 
of title 28, United States Code, to provide 
that a judge of the district court may 
designate a magistrate to hear and de¬ 
termine any pretrial matter pending be¬ 
fore the court, except for eight named 
classes of case-dispositive motions, in 
which the magistrate may hear and rec¬ 
ommend decision to the judge, 28 U.S.C. 
636(b)(1) (A). (B). The same amend¬ 
ments also provide that a judge may 
designate a magistrate to serve as special 
master in any civil case, upon consent of 
the parties, without regard to the provi¬ 
sions of Rule 53(b). and that a magis¬ 
trate may be assigned such additional 
duties as are not inconsistent with the 
Constitution and laws of the United 
States. 28 U.S.C. 636(b) (2). (3). 

(c) In view of these actions of the 
Supreme Court and the Congress, it is 
clear that magistrates may be desig¬ 
nated to act as special masters even 
thought the “exceptional circumstances” 
contemplated by Rule 53(b) may be 
absent, and that magistrates acting un¬ 
der revised 636(b)(1) (A) and (B) to 
hear and determine or to hear and rec¬ 
ommend decision on pretrial matters are 
not acting as special masters under the 
rule. It is the policy of the Department 
of Justice to enrourage, in appropriate 
cases, the use of magistrates to assist 
the district courts in resolving litigation. 
In conformity with this policy, the legal 
divisions of the Department of Justice 
are encouraged to accede to a district 
court referral to a magistrate, or to con¬ 
sent to designation of a magistrate as 
special master, if the attorney in charge 
of the matter for the Department deter¬ 
mines that such a referral or designation 
is in the interest of the United States 
with respect to the litigation involved. 
In making this determination, all rele¬ 
vant factors should be considered, in¬ 
cluding the complexity of the matter, 
the relief sought, the amount involved, 
the importance and nature of the issues 


raised, and the likelihood that the re¬ 
ferral to or designation of the magis¬ 
trate will expedite resolution of the 
litigation. 

Dated: October 5, 1977. 

Griffin B. Bell, 
Attorney General . 

[FR Doc.77-30191 Filed 10-14-77;8:45 ami 


[ 4910 - 14 ] 

Title 33—Navigation and Navigable Waters 

CHAPTER I—COAST GUARD. 
DEPARTMENT OF TRANSPORTATION 

[COD 77-097| 

PART 117—DRAWBRIDGE OPERATION 
REGULATIONS 

North Branch Canal, Chicago River, III. 

AGENCY: Coast Guard, DOT. 

ACTION: Final rule. 

SUMMARY: Tills amendment will per¬ 
mit the draw of the Chicago, Milwaukee, 
St. Paul & Pacific Railroad drawbridge 
located at mile 3.54 across the North 
Branch Canal, Chicago River, to remain 
closed at all times to navigation. The 
bridge has only opened once since 1969 
for the passage of a vessel. The amend¬ 
ment will enable the railroad to save 
unnecessary maintenance expenditures. 

EFFECTIVE DATE: This amendment is 
effective on November 14, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank L. Teuton, Jr., Chief Draw¬ 
bridge Regulations Branch (G-WBR/ 
73), Room 7300, Nassif Building. 400 
Seventh Street SW.. Washington, D.C. 
20590, 202-426-0942. 

SUPPLEMENTARY INFORMATION: 
On June 13, 1977, the Coast Guard pub¬ 
lished a proposed rule (42 FR 30218) 
concerning this amendment. The Com¬ 
mander, Ninth Coast Guard District, 
also published these proposals as a Pub¬ 
lic Notice dated July 11. 1977. Interested 
persons were given until July 15, 1977, 
and August 9, 1977, respectively, to sub¬ 
mit comments. 

Drafting Information 

The principal persons involved m 
drafting this rule are: Frank L. Teuton, 
Jr.. Project Manager. Office of Marine 
Environment and Systems, and Lt. Ed¬ 
ward J. Gill, Project Attorney. Office of 
the Chief Counsel. 

Discussion of Comments 

-Wo comments were received on this 
proposal. 

In consideration of the foregoing. Part 
117 of Title 33 of the Code of Federal 
Regulations, is amended by revising 
§ 117.663(e)(7) to read as follows: 

§117.663 Chicago River and it* tribu¬ 
taries. 


(7) The draw of the Chicago. Mil¬ 
waukee, St. Paul & Pacific Railroad 
bridge need not open for the passage of 
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vessels. However, the draw shall be re¬ 
turned to an operable condition within 
six months after notification from the 
Commandant, U.S. Coast Guard, to take 
such action. 

• * • • • 

(Sec. 5, 28 Stat. 362. as amended, sec. 6(g) 
(2), 80 Stat. 937 (33 U.S.C. 499. 49 U.S.C. 
1655(g)(2)); 49 CPR 1.46(c)(5).) 

Note.—T he Coast Guard has determined 
that this document does not contain a ma¬ 
jor proposal requiring preparation of an 
Economic Impact Statement under Execu¬ 
tive Order 11821, as amended, and OMB Cir¬ 
cular A-107. 

Dated: October 7, 1977. 

O. W. Siler, 
Admiral, United States 
Coast Guard, Commandant. 

(FR Doc.77-30250 Piled 10-14-77:8:45 am| 


[ 4910 - 14 ] 

(COD 5-77-02R1 

PART 127—SECURITY ZONES 

Establishment of a Security Zone in Vicin¬ 
ity of Newport News Shipbuilding and 
Drydock, Newport News, Va. 

AGENCY: Coast Guard, DOT. 

ACTION: Final rule. 

SUMMARY: This amendment to the 
Coast Guard’s Security Zone regulations 
establishes the waters of the James River 
in the vicinity of Newport News Ship¬ 
building and Drydock, Newport News, 
Va., as a Security Zone. All vessels, an¬ 
chored or underway, are prohibited in 
this area from 11 a.m. until 3 p.m. on Oc¬ 
tober 29, 1977. 

EFFECTIVE DATE: This amendment is 
effective from 11 a.m. until 3 p.m. on Oc¬ 
tober 29, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Lt. W. M. Parker, MSO Hampton 
Roads, 300 East Main Street, Norfolk, 
Va. 23510; telephone 804-441-6315. 

SUPPLEMENTARY INFORMATION: 
This amendment is issued without publi¬ 
cation of a notice of proposed rule mak¬ 
ing: and this amendment is effective in 
less than 30 days from the date of publi¬ 
cation because this Security Zone in¬ 
volves a military function of the United 
States in which the Nuclear Attack Sub¬ 
marine, Birmingham < SSN 695), will be 
launched. 

Drafting Information 

The principal persons involved in the 
drafting of this rule are: Lt. W. M. Park¬ 
er, Chief Communications, Operations 
and Vessel Status Branch; Lt. Comdr. 
W. W. Johns, Chief Port Safety Division; 
Capt. C. R. Thompson, Captain of the 
Port, Hampton Roads, Va. 

In consideration of the above, Part 127 
of Title 33,of the Code of Federal Regu¬ 
lations is amended to read as follows: 
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§ 127.511 Hampton Roads*Jamc« River- 
Newport News, Va. 

The waters enclosed by the following 
boundary is a Security Zone: A line be¬ 
ginning at 36°58'10" N. latitude, 7626'- 
01" W. longitude (Chesapeake & Ohio, 
Pier Ci Light B); thence to a point 1,500 
yards off shore at position 36°58'03" N. 
latitude. 76°26'55" W. longitude; thence 
to 36°59'07" latitude, 76 c 27'57" W. longi¬ 
tude in the vicinity of Black and White 
Nun Bouy No. H-15; thence to a point 
on shore at position 36°59'34" N. lati¬ 
tude, 76°26'55" W. longitude: thence 
along the shoreline to the point of be¬ 
ginning. 

(40 Stat. 220. as amended (50 U.S.C. 191), 
§ 1, 63 Stat. 503 (14 U.S.C. 91), § 6(b)(1). 80 
Stat. 937 (49 U.S.C. 1655(b)); EO 10173, EO 
10277. EO 10352, EO 11249; 3 CFR, 1949-1953 
Comp. 356, 778, 873, 3 CFR, 1964-1965 Comp. 
349 (33 CFR Part 6) (49 CFR 1.46(b) ).) 

C. R. Thompson, 
Captain , United States Coast 
Guard, Captain of the Port , 
Hampton Roads, Va. 

[FR Doc.77-30249 Filed 10-14-77:8:45 ami 


[ 6560—01 ] 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER C—AIR PROGRAMS 

| ERL 802-21 

p ART 52—APPROVAL AND PROMULGA¬ 
TION OF STATE IMPLEMENTATION 
PLANS 

North Dakota Plan Revisions 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Final rule. 

SUMMARY: This action approves a re¬ 
vision to the North Dakota State Imple¬ 
mentation Plan (SIP) submitted by the 
Governor of North Dakota on May 26, 
1977. The revision requires the continu¬ 
ous emission monitoring of certain 
sources as required by EPA regulations. 
The continuous monitoring will assist the 
State in enforcing emission limitations. 

EFFECTIVE DATE: Immediately upon 
promulgation. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Louis W. Johnson, Chief, Planning and 
Operations Section, Air Programs 
Branch, U.S. Environmental Protec¬ 
tion Agency, Region vm, 1860 Lincoln 
Street, Denver, Colo. 80295, 303-837- 
3711. 

SUPPLEMENTARY INFORMATION: 
On October 6, 1975 (40 FR 46247) EPA 
required that States include legally en¬ 
forceable procedures for certain exist¬ 
ing sources to continuously monitor 
emissions for compliance with emission 
standards. The revision requires continue 
ous opacity monitoring by the following 
sources in North Dakota: the American 
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Crystal Sugar Beet processing plant at 
Drayton, the Minnkota Power Coopera¬ 
tive Milton R. Young Unit No. 1 at Cen¬ 
ter, the United Power Association plant 
at Stanton, the Basin Electric Power Co¬ 
operative Leland Olds and W. J. Neal 
plants at Stanton and Velva, the Mon- 
.tana-Dakota Utilities R. M. Heskett 
plant at Mandan, and the Amoco Oil Co. 
refinery at Mandan. EPA proposed to ap¬ 
prove the North Dakota SIP revision on 
July 14, 1977 (42 FR 36275) and re¬ 
quested public comment. No comments 
were received. 

Requirements for public hearings and 
plan revisions (40 CFR 51.4 and 51.6) 
have been met by the State’s revision. 

The Administrator finds that the 
North Dakota SIP revisions meet the 
substantive and procedural requirements 
of Section 110 of the Clean Air Act and 
40 CFR Part 51. Therefore, the Adminis¬ 
trator approves the North Dakota SIP 
revisions as set forth in this rulemaking. 

This rulemaking will be effective im¬ 
mediately upon publication. The Agency 
finds that good cause exists for not 
deferring the effective date of this rule- 
making because the regulations are al¬ 
ready in effect under State law and Fed¬ 
eral approval imposes no new burdens. 

Authority; Section 110 of the Clean Air 
Act, as amended (40 U.S.C. 1857c-5); Section 
301 as amended (42 U.S.C. 1857g). 

Dated: October 11,1977. 

Douglas M. Costle, 
Administrator. 

Part 52 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

Subpart JJ—North Dakota 

1. In § 52.1820, paragraph c<9> is 
added as follows: 

§52.1820 Identification of plan. 

• • ♦ * . 

(C) • ♦ • 

(9) Requirements for continuous 
opacity monitoring by 7 sources sub¬ 
mitted on May 26, 1977, by the Governor. 

[FR Doc.77-30277 Filed 10-14-77:8:45 am) 


[ 6560-01 ] 

[FRL 800-71 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

OKLAHOMA 

Administrative Revisions to Chapter I, 
Chapter 8, and Adding Appendix Q 

AGENCY: Environmental Protection 
Agency. 

ACTION: Final rule. 

SUMMARY: This rule approves admin¬ 
istrative revisions to the following parts 
of the Oklahoma State Implementation 
Plan (SIP): Chapter I, Summary of 
Oklahoma Air Quality Standards, which 
includes standards the same as Federal 
Standards; Chapter 8, Source Surveil- 
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lance and Enforcement Systems, which 
relates to installation and operating per¬ 
mits; and the addition to the SIP of Ap¬ 
pendix Q. which relates to state ambient 
air quality standards. All of the changes 
are considered administrative in nature 
and minor in substance. No changes to 
regulations or control strategies are in¬ 
volved. This action is being taken to up¬ 
date the SIP to reflect current operating 
procedures and the description of air 
quality standards in Oklahoma. The pro¬ 
cedures will provide for administrative 
details required to notify the Environ¬ 
mental Protection Agency of notice of 
public availability of application for per¬ 
mit to construct along with the State 
Agency's evaluation of a project’s impact 
upon air quality, and the intent to ap¬ 
prove or disapprove an application. 
Changes also incorporate current titles 
and the name of the agency. 

EFFE CTIVE DATE: November 16, 1977. 

ADDRESS: A copy of the State’s submit¬ 
tal is available at the foDowlng locations: 

Environmental Protection Agency, Re¬ 
gion VI, Air Program Branch. 1201 
Elm Street, Dallas. Tex. 75270. 
Environmenal Protection Agency, Pub¬ 
lic Information Reference Unit, Room 
2922, EPA Library, 401 M Street. 
Washington. D.C. 20460. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

George X. Kennedy. Air Program 
Branch, Environmental Protection 
Agency. Region VI. 1201 Elm Street, 
Dallas. Tex. 75270. 214-749-3837. 

SUPPLEMENTARY INFORMATION: 
On January 28, 1972, the Governor of 
Oklahoma submitted the SIP for attain¬ 
ment and maintenance of national am¬ 
bient air quality standards. Provisions 
within EPA regulations permit the States 
to update or revise the SIP as needed. 
Administrative or minor revisions of the 
SIP may be submitted by the State 
agency rather than the Governor, and 
normally they do not have to be sub¬ 
jected to public hearing. On May 16, 
1975, the Oklahoma State Department 
of Health submitted a series of admin¬ 
istrative revisions to Chapters 1 and 8. 
and added Appendix Q. these were clari¬ 
fied by letter on June 17. 1977. 

In Chapter 8 of this revision, in Sec¬ 
tion 8 A. B. and C, the State describes 
the procedures for processing permit ap¬ 
plications and provides for a copy of 
the notice of public availability of per¬ 
mit application and review to be pro¬ 
vided to the Administrator 

The revision of Chapter 1 is the cor¬ 
rection of Table 2. summarizing the 
standards. The addition of Appendix Q 
incorporates the National Ambient Air 
Quality Standards, deleting the second¬ 
ary sulfur dioxide annual and 24-hour 
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standard, and describing all of the stand¬ 
ards. A reserved section in Appendix Q 
provides for future development of sig¬ 
nificant deterioration standards. Appen¬ 
dix Q provides for applicability, effec¬ 
tive date, monitoring, reference condi¬ 
tions, and air quality standards for par¬ 
ticulates, sulfur oxides (sulfur dioxide), 
non-me thane hydrocarbons, carbon 
monoxide, nitrogen dioxide, and photo¬ 
chemical oxidants. A summary table of 
standards is provided in Appendix Q 
which is the same as Table 2. 

Some of the reference methods have 
been changed since Oklahoma first sub¬ 
mitted this SIP revision. The methods 
for determining compliance with the 
ambient standards are to be those cur¬ 
rently approved by EPA. and by approv¬ 
ing tliis revision EPA recognizes that 
certain Federal Register cites in the 
Oklahoma submission of 1975 are no 
longer applicable. 

While all revisions in this approval are 
considered administrative and minor 
substance, and as such are routine up¬ 
dates of the Oklahoma SIP. they were 
subjected to public hearing on January 
14. 1975. having been publicly an¬ 

nounced on November 22, 1974. The re¬ 
visions were approved by the Oklahoma 
Air Quality Council on March 11, 1975. 
The public having been given ample op¬ 
portunity for review previously, and con¬ 
sidering the administrative nature of 
these revisions, the Administrator finds 
tliat these revisions should be approved 
without proposal. 

(Sec. 110(a), Clean Air Act as amended. 42 
U.S.C. 1857c-5(a) .) 

Dated: October 11. 1977. 

Douglas M. Costle. 

Administrator. 

Part 52 of Chapter 1. Title 40 of the 
Code of Federal Regulations is amended 
as follows; 

Subpart LL—Oklahoma 

1. In § 52.1920. paragraph (c> Is 
amended by adding paragraph (9> as 
follows: 

§ 52.1920 Identification of plan. 

* • • • • 

(C> * • * 

i • • • • 

(9) Administrative revisions to Okla¬ 
homa SIP Chapter 1. Table 2. Oklahoma 
Ambient Air Quality Standards. Chap¬ 
ter 8. Source Surveillance and Enforce¬ 
ment System, Section 8 A. B. and C re¬ 
lating to permits, and addition of Ap¬ 
pendix Q, relating to Oklahoma Air 
Quality Standards, were submitted by 
the Oklahoma State Department of 
Health on May 16. 1975, with clarifica¬ 
tion submitted on June 17, 1977. (Non- 
regulatory.) 

(FR Doc 77-30275 Filed 10-14-77; 8 45 am| 


[ 3410 - 07 ] 

Title 7—Agriculture 

CHAPTER XVIII—FARMERS HOME ADMIN¬ 
ISTRATION, DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER A—GENERAL REGULATIONS 

|FmHA Instruction 430.2) 

PART 1802—SUPERVISION OF 
BORROWERS 

Subpart G—Supervision of Association and 
Organization Borrowers and Grant Re¬ 
cipients, Including Individual Labor 
Housing and Rural Rental Housing Bor¬ 
rowers With Loan Agreements 

Rent Increases 

AGENCY: Farmers Home Administra¬ 
tion. USDA. 

ACTION: Final rule. 

SUMMARY: The Fanners Home Admin¬ 
istration amends its regulations by add¬ 
ing a new section and exhibit to provide 
a notice and an opportunity for tenants 
to comment when Labor Housing and 
Rural Rental Housing project owners re¬ 
quest increases in the monthly rental 
rates. This addition allows tenant input 
on the proposed action prior to planned 
increase in rental rates being approved. 

EFFECTIVE DATE: October 17. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Paul R. Conn, 202-447-7207. 

SUPPLEMENTARY INFORMATION 
The new section and exhibit provide a 
method of processing a project owner’s 
request for increases in the monthly 
rental rates which will include advance 
notice of the increase and an opportunity 
for the tenants in FmHA Rural Rental 
Housing and Labor Housing projects to 
comment on the proposed increases. 

FmHA gave notice on May 31, 1977. at 
42 FR 27602 that it was proposing to add 
a new § 1802.81, “Rent Increases,” and 
Exhibit F, “Rent Increases.” to Subpart 
G of Part 1802. Chapter XVm, Title 7. 
Code of Federal Regulations (.36 FR 
17818); which would provide tenants in 
FmHA Rural Rental Housing and Labor 
Housing projects a notice and an oppor¬ 
tunity to comment on proposed rent in¬ 
creases. The comment period expired 
June 30, 1977. and FmHA is now publish¬ 
ing the addition as a final rule. 

FmHA received 28 comments in re¬ 
sponse to the proposed addition. All com¬ 
ments were carefully considered. Tenant 
representative groups accounted for 
about one quarter of the comments re¬ 
ceived. They were generally supportive, 
but felt that the proposal did not provide 
adequate tenant participation. Project 
owners and management firms accounted 
for an additional 50 percent of the com¬ 
ments. They opposed the proposal for the 


FEDERAL REGISTER, VOL. 42, NO. 200—MONDAY, OCTOBER IT. 1977 



following reasons: additional red tape, 
tenants will always respond in their own 
interest, and the increased administra¬ 
tive costs would necessitate additional 
rent increases. It was felt at this time 
that the instruction as proposed was sat¬ 
isfactory in these areas. The remaining 
comments were more general in nature 
and from neutral parties. As a result of 
these comments, a defect in the outline 
format has been corrected, and a change 
has been made in paragraph in B 1 of 
Exhibit P providing for notifications to 
the tenants to be published both in Eng¬ 
lish and other primary languages of the 
tenants. 

As added, the new § 1802.81 and Ex¬ 
hibit F read as follows: 

§ 1802.81 Rent increase*. 

Rent increases for tenants occupying 
units in RRH and LH projects will be 
processed in accordance with Exhibit P 
of tills instruction. 

Exhibit P 

BENT INCREASES 

I. Objectives. The basic objective of this 
Exhibit is to provide a method of processing 
requests for increases in the monthly rental 
rates for tenants in Farmers Home Adminis¬ 
tration (Pm HA) Rural Rental Housing 
(RRH) and Labor Housing (LH) projects. 
This Exhibit covers all RRH and LH loans 
including those approved before the date of 
this Instruction. 

H. Initial understanding with borrower. 
The County Supervisor will inform all RRH 
and LH applicants at the time of application 
that rental rates in projects financed in 
whole or in part by an RRH or LH loan can¬ 
not be raised without FmHA consent in ac¬ 
cordance with the requirements in loan 
agreements, loan resolutions, and other in¬ 
struments executed in connection with RRH 
and LH loans. The County Supervisor will 
advise all applicants that all proposed rent 
increases are subject to compliance with this 
Exhibit in giving advance notice to the ten¬ 
ants and in making formal application to 
FmHA. 

ni. Borrower's responsibility in processing 
requests. A. When an RRH or LH borrower 
determines that a rental increase is needed, 
the borrower should provide the County Su¬ 
pervisor with a letter of application which 
provides: 

I. Need and justification for a rent in¬ 
crease 

2. Past year’s operating budget showing 
actual Income and expenses for the project. 

3. A new operating budget based on the 
old rates covering the peAod to the effec¬ 
tive date of the proposed rent increase and 
then using the new rates to the end of the 
operating year selected by the borrower. 

4 A budget for the next full year of opera¬ 
tion using the proposed rates. 


RULES AND REGULATIONS 

5. Schedule of proposed rent for each size 
unit. 

6. Any other information the borrower be¬ 
lieves necessary to Justify the proposed rent 
increase. 

B. The borrower will provide notification to 
tenants of the proposed rent Increases by 
the following methods when he submits the 
application for the proposed rent increase to 

FmHA 

1. Post in a conspicuous place in each 
structure or building of the project for 
which the rent increase is sought a Notice 
to Tenants of Proposed Rent Increase here¬ 
inafter referred to as Notice in the format 
of Attachment 1 of this Exhibit. All notifica¬ 
tions will be published, in addition to Eng¬ 
lish, in the other primary languages of the 
tenants. 

2. Give or mail copies of the Notice to all 
tenants. 

3. Advise the tenants that during a 30 day 
waiting period in which the Notice will be 
posted, that they have an opportunity to in¬ 
spect. copy, and make written comments or 
objections to all materials Justifying the 
proposed rental increase which will be made 
available to the tenants as noted on the 
Notice. 

4. Advise the tenants that all written com¬ 
ments or objections should be submitted di¬ 
rectly to the County Supervisor by the end 
of the 30 day waiting period. 

5. After the 30 day waiting period has 
ended, submit any comments and objections 
received from tenants and any other in¬ 
formation to be considered to the County 
Supervisor. 

IV. Determination by FmHA. — A. Actions 
by County Supervisor. When the application 
and all attachments for the proposed rent 
Increase including the tenant comments have 
been submitted, the County Supervisor will: 

1. Review the application, past year’s budg¬ 
ets. planned budgets, schedule for proposed 
rents, and other Information submitted. 

2. List the number of tenant comments or 
objections submitted. 

3. Write a short narrative describing the 
general tone of the tenant comments and 
complaints. 

4. Provide recommendations concerning 
whether the proposed increase should be 
approved. 

5. Submit all the material to the State 
Director within 10 days after receipt from 
the borrower. 

B. Actions by the State Director. When 
the application and attachments with com¬ 
ments have been submitted, the State Di¬ 
rector will review the material to make a 
determination on the rent increase. 

1. When the State Director determines an 
application for a proposed rent increase is 
not Justified on the basis of the Information 
submitted, he will directly or through the 
County Supervisor notify the borrower in 
writing stating the reason (s) why the rent 
increase is not authorized. 

2. When a rent increase is approved, the 
State Director will notify the borrower in 
writing directly or through the County Su- 
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pervlsor of the amount of rent increase ap¬ 
proved. The State Director will require that 
the letter of approval of the rent increase 
be posted by the borrower In a conspicuous 
place for the information of the tenants. 

3. The letter of approval should contain 
concise statements of FmHA’s reasons for 
approval of the rent increase and indicate 
that it does not authorize the borrower to 
violate the terms of any lease with the 
tenants. 

V. Special problem cases. Problem cases 
which cannot be handled tinder this In¬ 
struction, should be submitted to the Na¬ 
tional Office for review. 

Exhibit K—Attaciimknt i 

NOTICE TO TENANTS OF PROPOSED KENT INCREASE 


(Date posted) 

This will advise you l hat the.... 

.has tilt'd with the Fanners Home Adminis¬ 
tration (FmHA), United States Department of Agri¬ 
culture, n request to approve an increase in the monthly 

rental rates of the... 

. project for tire following reasons: 

1 . 

2 . 

3. 

4. 

Planned rent increases are a s follows: 


Project Unit Present Proposed Amount 
name rent rent increase 


All materials justifying the proposed rent increase win 
be made available for the tenants to inspect and copy 

at.. 

.during the hours of. 

The tenants may submit comments in writing to the 
County Supervisor of the local FmHA office fbr a 30 day 

period or until ------ 

The FmHA.County Supervisor is..... 

located at - 

These comments will iw reviewed by the Kuril A Count y 
Supervisor and forwarded to the FmHA State Director 
and a division will lie made as to whether the rent 
increase should be granted. 

Each tenant will lie notified of the FmllA decision 
and the effective date of any aul hunted rent increase. 

(Borrower or borrower's 
representative) 


(42 U8.C. 1480; delegation of authority by 
the Sec. of Agri.. 7 CFR 223; delegation of 
authority by the Asst. Sec. for Rural De¬ 
velopment, 7 CFR 2.70.) 

Note. —The Farmers Home Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821 and OMB 
Circular A-107. 

Dated: October 7, 1977. 

James E. Thornton, 
Associate Administrator, 
Farmers Home Administration. 

1FR Doc.77-30254 Filed 10-14 77;8:45 amj 
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proposed rules 


Thl# section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


[ 4910 - 13 ] 

DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
[ 14 CFR Parts 23, 25, 27, 29, and 33 ] 

(Docket No. 16919; Notice No. 77-6AJ 

AIRCRAFT ENGINE REGULATORY 
REVIEW PROGRAM 

Announcement of Location and Dates of 
Conference and Availability of Confer¬ 
ence Agenda 

AGENCY: Federal Aviation Administra¬ 
tion (FAA), DOT. 

ACTION: Notice of Regulatory Review 
Conference. 

SUMMARY: This notice announces the 
location, times, and dates of the Aircraft 
Engine Regulatory Review Conference 
and the availability of the Aircraft En¬ 
gine Regulatory Review Conference 
Agenda. 

DATES: The Aircraft Engine Regulatory 
Review Conference will be held January 
16-20, 1978. 

ADDRESSES: The Aircraft Engine Reg¬ 
ulatory Review Conference will be held 
at the Hyatt House Hotel at LA. Inter¬ 
national Airport, 6225 West Century 
Boulevard, Los Angeles, Calif., 90045. 
Copies of the Aircraft Engine Regulatory 
Review Conference Agenda may be re¬ 
quested from: Federal Aviation Admin¬ 
istration, Flight Standards Service. At¬ 
tention: Airworthiness Review Branch, 
AFS-910, 800 Independence Avenue, SW., 
Washington, D.C. 20591, telephone 202- 
755-8714. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Adolfo O. Astorga. Airworthiness Re¬ 
view Branch (AFS-910), Flight Stand¬ 
ards Service, Federal Aviation Admin¬ 
istration, 800 Independence Ave., SW., 
Washington. D.C. 20591, telephone 
202-755-8714. 

SUPPLEMENTARY INFORMATION: 
Background 

On June 3. 1977, the Federal Aviation 
Administration issued Notice 77-6 (42 
FR 29688; June 9, 1977) announcing the 
Aircraft Engine Regulatory Review Pro¬ 
gram and inviting interested persons to 
submit proposals for consideration at an 
Aircraft Engine Regulatory Review Con¬ 
ference. In that Notice, the FAA also 
announced that it would prepare a Con¬ 
ference Agenda (containing a compila¬ 
tion of the proposals submitted) which 
would be distributed to interested 
persons. 


Conference Dates and Location 

By this document, the FAA announces 
that the Aircraft Engine Regulatory Re¬ 
view Conference will be held January 
16-20, 1978, at the Hyatt House Hotel at 
L.A. International Airport, 6225 West 
Century Boulevard, Los Angeles, Cali¬ 
fornia 90045. The conference will con¬ 
vene at 9:00 a.m. on the morning of Jan¬ 
uary 16, 1978, on the second floor of the 
Hyatt House Hotel. 

Conference Agenda 

By tills document, the FAA announces 
the availability of the agenda for its 
Aircraft Engine Regulatory Review Con¬ 
ference. A copy of it is being sent to each 
person who submitted a proposal in re¬ 
sponse to Notice 77-6. Other interested 
persons may obtain a copy by writing to 
the above address. 

All proposals received were considered 
in preparing the Conference Agenda. 
The proposals and related Justification 
included in the Conference Agenda 
should be viewed as working proposals 
for further consideration. They may not 
represent the full or final position of the 
identified proponent. 

In addition to a compilation of pro¬ 
posals submitted, the Conference Agenda 
contains information on advance regis¬ 
tration for the Conference, hotel accom¬ 
modations, and participation in FAA’s 
rulemaking activities. 

The proposals submitted in response to 
Notice 77-6 have been grouped into vari¬ 
ous subject areas; the schedule for con¬ 
sideration of these subject areas is as 
follows: 

Monday, January 16, 1978 

Morning. Opening session; Engine type 
certification as it relates to aircraft type 
certification. 

Afternoon . Installation instructions 
(noise suppression); Determination of 
unusable oil for turbine engines; Fuel 
grade or specification for reciprocating 
engines; Temperature and pressure limi¬ 
tations for turbine engines; Turbine 
engine limitation on rotor windmilling 
rotational r.p.m.; Time for first overhaul 
(turbine engines); Verification of 
selected power and thrust ratings. 

Tuesday, January 17, 1978 

Morning. Start-stop cyclic stress (low- 
cycle fatigue); Materials and compo¬ 
nents; Fire prevention; Durability; 
Engine cooling; Engine mounting at¬ 
tachments and structure. 

Afternoon. Accessory attachments; 
Turbine, compressor, and turbosuper¬ 
charger rotors; Instrument connection; 
Ignition system; Lubrication system 


<bleed air contamination); Applicabil¬ 
ity; Vibration Test; Endurance Test. 

Wednesday, January 18. 1978 

Morning. Vibration; Surge and stall 
characteristics; Bleed air system; Fuel 
strainers or filters. 

Afternoon. Induction system icing; 
Ignition system; Oil strainers or filters; 
Oil system (miscellaneous); Safety 
analysis. 

Thursday, January 19, 1978 

Morning. Foreign object ingestion; Vi¬ 
bration test; Calibration tests; Endur¬ 
ance test. 

Afternoon . Rotor tests; Operation test; 
Overhaul test; Windmilling tests; Tear- 
down inspection; Blade containment 
test; General conduct of block test. 

Friday, January 20, 1978 

Morning. Engine operation under neg¬ 
ative acceleration conditions; Power- 
plant instruments; Rotor system unbal¬ 
ance indicator; Engine power control 
systems; General discussion. 

Afternoon. General discussion. 

Conference Procedures 

Persons attending the Conference 
should be aware of the following proce¬ 
dures, which have been established to 
facilitate the workings of the Confer¬ 
ence. These procedures expand upon 
those announced in Notice 77-6: 

(a) The Conference will convene on 
the second floor of the Hyatt House Hotel 
at 9 a.m. on the morning of January 16. 
1978. There will be no admission fee or 
other charge to attend and participate. 
All conference sessions will be open, on 
a space available basis, to all persons who 
registered to attend. If necessary to com¬ 
plete the Conference Agenda, sessions 
may be extended to evenings. If prac¬ 
ticable. the Conference may be accel¬ 
erated to enable adjournment in less 
than the five days scheduled. 

(b) The Conference will be chaired by 
the FAA. It will convene and remain in 
plenary session to discuss the proposals 
in the Conference Agenda. If the need 
arises to resolve a specific issue, the Con¬ 
ference Chairpersons may form a special 
committee, identifying its various mem¬ 
bers. The Chairperson of this committee 
will be an FAA employee, who will report 
the committee’s recommendations to the 
Conference Chairpersons. 

(c) Each proposal will be presented by 
its proponent, after which comments 
from the floor will be accepted by the 
Conference Chairpersons. 
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<d) The Conference will be confined to 
the Issues dealt with in the Conference 
Agenda. Pertinent position papers or 
other handout material may be accepted 
at the discretion of the Conference 
Chairpersons. However, enough copies 
must be provided for distribution to all 
Conference participants. 

(e) All Conference sessions will be 
recorded by a court reporter. Anyone 
wishing to buy the transcript should 
contact the court reporter directly. A 
copy of the court reporter’s transcript 
will be docketed. In addition, it is the 
FAA's Intent to tape-record the sessions. 

(f) Proposals appearing in the Con¬ 
ference Agenda will not necessarily be 
included in a notice of proposed rule 
making. The FAA will determine, after 
post-Conference analysis, which pro¬ 
posals will be revised, expanded, or ac¬ 
cepted without change, and which will 
1m? deferred or removed from considera¬ 
tion. Statements made by FAA partici¬ 
pants at the Conference should not be 
taken as expressing a final FAA position. 

(g) The proposals in the Conference 
Agenda and the related Conference dis¬ 
cussions will be used by the FAA in de¬ 
veloping a notice of proposed rule mak¬ 
ing which will be published in the 
Federal Register. This notice, when 
published, will provide interested persons 
with an apportunity to comment on spe¬ 
cific proposed amendments to the Fed¬ 
eral Aviation Regulations. Final rules 
adopted pursuant to that notice will be 
issued after consideration of all com¬ 
ments received. 

Drafting Information 

The principal authors of this docu¬ 
ment are Janis G. Pressley, Flight 
Standards Service, and Keith S. May, 
Office of the Chief Counsel. 

(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958 (49 T7.S.C. 1354(a), 1421, and 
1423); Sec. 6(c), Department of Transporta¬ 
tion Act (49 U.S.C. 1655(c) ).) 

Issued in Washington, D.C. on Octo¬ 
ber 11, 1977. 

R. P. Skully, 
Director , Flight 
Standards Service. 

|FR Doc.77-30193 Filed 10-14-77:8:45 am) 


[ 4910 - 13 ] 

[ 14 CFR Part 39 ] 

(Docket No. 77-WE-33-AD] 

AIRWORTHINESS DIRECTIVES 

AiResearch Model TPE331-1, -2, -3, -5, 
-6, and TSE331—3 Series Engines 

AGENCY: Federal Aviation Administra¬ 
tion (FAA >, DOT. 

ACTION; Notice of proposed rulemak¬ 
ing. 

SUMMARY: Tiiis airworthiness direc¬ 
tive requires implementation of a sys¬ 
tem for recording engine operating cy¬ 
cles as well as operating hours. This AD 
also requires a service life limit and an 
inspection interval in terms of operating 
hours, as well as a service life limit in 


terms of operating cycles, on all turbine 
wheels presently used in AiResearch 
TPE331-1, -2. -3, -5, and -6 turboprop 
and TSE331-3 turboshaft engines. This 
AD is needed because thermal fatigue 
cracks originating in the rivet holes of 
Part No. 895539-1 turbine wheel rim 
have resulted in three recent failures of 
a segment of the rim followed by rapid 
destruction and in one case separation 
of the turbine assembly. Compliance 
with this AD will reduce the probability 
of this type wheel failure. 

DATES: Comments must be received on 
or before November 20, 1977. 

ADDRESSES: Send comments on the 
proposal to: 

Department of Transportation, Fed¬ 
eral Aviation Administration, Western 
Region, Attention: Regional Counsel, 
Airworthiness Rule Docket, P.O. Box 
92007, Worldway Postal Center, Los 
Angeles, Calif. 90009. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Kyle L. Olsen, Executive Secretary, 
Airworthiness Directives Review 
Board, Federal Aviation Administra¬ 
tion, Western Region, P.O. Box 92007, 
Worldway Postal Center, Los Angeles, 
Calif. 90009. Telephone: 213-536- 
6351. 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to partici¬ 
pate in the making of the proposed rule 
by submitting such written data, views, 
or arguments as they may desire. Com¬ 
munications should identify the docket 
number and be submitted in duplicate to 
the address specified above. All com¬ 
munications received on or before the 
date specified above will be considered 
by the Administrator before taking ac¬ 
tion upon the proposed rule. The pro¬ 
posals contained in this notice may be 
changed in the light of comments re¬ 
ceived. All comments will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. A re¬ 
port summarizing each FAA-public 
contact, concerned with the substance 
of the proposed AD, will be filed in the 
Rules Docket. 

The FAA has been made aware of three 
instances of separation of a portion of 
the rim on integrally cast third-stage 
turbine wheels, P/N 895539-1, each of 
which resulted in rotor imbalance caus¬ 
ing immediate destruction of the engine 
turbine which can result in an unsafe 
flight condition. These failures involved 
the separation of from one to three plat¬ 
forms, each incorporating two blades, 
and were determined to be the result of 
the propagation of thermal fatigue 
cracks originating in the stress relief 
rivet holes near the outer circumference 
of the turbine wheels. It has further been 
determined that the initiation and prop¬ 
agation of such cracks is directly related 
to the number of transient thermal cycles 
to which the turbine w T heel has been sub¬ 
jected. AiResearch Manufacturing Co. 
has recently submitted cyclic life limit 


* 

data and analyses for all turbine wheels 
used in TSE331-3 and TPE331-1, -2. -3. 
-5, and -6 engines. 

In view of the three engine failures 
mentioned above, field history of turbine 
wheels rejected for thermal fatigue 
cracks, and since the service life of the 
turbine wheels is more appropriately 
represented in terms of operating cycles 
than operating hours, the FAA is propos¬ 
ing this AD to require operators of 
TSE331-3 and TPE331-1, -2, -3, -5 and 
-6 engines to implement a system for re¬ 
cording engine operating cycles, as well 
as hours. This proposed AD also estab¬ 
lishes service life limits, in terms of op¬ 
erating cycles for all turbine wheels in¬ 
stalled in the subject engines in the fu¬ 
ture, and a service life limit of 4,250 
operating hours for all turbine wheels 
currently in service. The proposed AD 
imposes an operating time interval for 
inspecting for rivet hole cracks those 
wheels which are currently operating to 
the 4,250 hour time limit. 

As these turbine wheels all currently 
have an FAA approved operating limit of 
4,250 hours and the manufacturer has 
recommended similar inspection Inter¬ 
vals, this AD is not expected to impose a 
hardship on any operator. 

The one hundred (100) cycle compli¬ 
ance time for the initial inspection and 
requirement for immediate removal from 
service of turbine wheels which have ex¬ 
ceeded their recommended service limits 
have been established by the FAA on the 
basis of safety considerations since this 
turbine wheel rim cracking condition is 
likely to exist in other engines of the 
same type design. 

Drafting Information 

The principal authors of this docu¬ 
ment are William C. Moring, Aircraft 
Engineering Division, and Richard G. 
Wittry, Office of the Regional Counsel. 

Proposed Amendment 

Accordingly, the Federal Aviation Ad¬ 
ministration proposes to amend Section 
39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) by adding 
the following new Airworthiness Direc¬ 
tive: 

AiResearch Manufacturing Co. of Ari¬ 
zona: Applies to AiResearch Engine 
Model TSE331-3 and TPE331-1. -2. -3, 
-5, and -6 Series Engines. 

Compliance is required as indicated 
unless already accomplished. 

To implement an appropriate system 
of recording engine operating cycles as 
well as hours on TPE/TSE331 turbine 
wheels, and to inspect such turbine 
wheels for thermal fatigue cracks orig¬ 
inating at the rivet holes in order to re¬ 
duce the possibility of rapid destruction 
of the engine turbine resulting from sep¬ 
aration of a portion of the turbine wheel 
rim, accomplish the following: 

ia) Within 30 days after the effective 
date of this AD, operators must develop 
and implement an appropriate system of 
recording engine operating cycles as well 
as operating hours in service on each of 
the following parts or later FAA ap¬ 
proved replacement parts: 
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Nomenclature: AiResearch Part No. 

(1) First Stage Turbine 

Wheel. 867569-1 

(2) Second Stage Turbine 

Wheel . 868272-1 

(3) Third Stage Turbine 

Wheel_ 895539-1, 868630-1 

Note. —For purposes of this AD, except as 
otherwise may be approved by the Chief, Air¬ 
craft Engineering Division, FAA Western Re¬ 
gion, an operating cycle is defined as any 
operating sequence involving an engine start, 
aircraft takeoff and landing, followed by en¬ 
gine shutdown and one cycle shall be 
counted for each such operational sequence. 

(b) Those engines containing turbine 
wheels Part Nos. 895539-1, 868630-1, 
868272-1. and 867569-1, which have op¬ 
erated in service prior to the establish¬ 
ment of the cycle recording system de¬ 
scribed in Paragraph (a) of this AD, may 
be continued in service to their current 
life limit of 4.250 operating hours pro¬ 
vided they are inspected at appropriate 
intervals as described in Paragraph (c) 
of this AD. All turbine wheels, Part Nos. 
895539-1, 868630-1, 868272-1, and 867569- 
1, which have in excess of 4,250 operat¬ 
ing hours in service, after the effective 
date of this AD, must be removed from 
service before further flight operations. 

(c) Unless previously accomplished 
within the preceding 1,800 operating 
hours, turbine wheels which have life 
limits of 4,250 operating hours estab¬ 
lished by Paragraph (b) of this AD and 
which have accumulated more than 1,800 
operating hours in service must be in¬ 
spected in accordance with the existing 
FAA approved maintenance manual for 
the applicable TPE/TSE331 engine or 
later FAA approved revision to that man¬ 
ual before accumulating an additional 
100 operating cycles in service after the 
establishment of the system prescribed 
in Paragraph fa) of this AD and at in¬ 
tervals not to exceed 1,800 operating 
hours in service thereafter. All wheels 
found to have crack indications by the 
procedure described above must be re¬ 
placed. 

(d) Except as otherwise may be ap¬ 
proved by the Chief, Aircraft Engineer¬ 
ing Division. FAA Western Region, the 
service life limits of new turbine wheels 
Installed in TPE/TSE331 engines appli¬ 
cable to this AD after the establishment 
of the system prescribed in Paragraph 

(a) of this AD are revised as follows: 

(1) First stage turbine wheel, Part No. 
867569-1, is revised from 4,250 operating 
hours to 4,900 operating cycles. 

(2) Second stage turbine wheel, Part 
No. 868272-1, is revised from 4,250 op¬ 
erating hours to 4,900 operating cycles. 

(3) Third stage turbine wheel, Part 
No. 868630-1, is revised from 4,250 oper¬ 
ating hours to 5,400 operating cycles. 

(4) Third stage turbine wheel, Pari 
No. 895539-1, is revised from 4,250 oper¬ 
ating hours to 2,400 operating cycles. 

(e) Turbine wheels currently in serv¬ 
ice which have life limits of 4,250 oper¬ 
ating hours established by Paragraph 

(b) of this AD may be continued in serv¬ 
ice to the operating cycle life limit es¬ 
tablished by Paragraph (d) of this AD 
provided the number of operating cycles 
for that turbine wheel can be determined 


from the aircraft and/or engine log 
books based on the operating cycle defi¬ 
nition in Paragraph (a) of this AD. 

If the total number of cycles cannot 
be determined from the log books, those 
operating hours for which cycles are un¬ 
known may be converted to cycles on the 
basis of 1.5 cycles per hour. 

Turbine wheels which are operated to 
cycle life limits as provided by paragraph 
(d) are not required by this AD to have 
the interim life inspections required by 
paragraph (c) of this AD. 

(f) Equivalent procedures and/or 
limits may be used when approved by 
the Chief, Aircraft Engineering Division, 
FAA Western Region. 

(g) Special flight permits may be is¬ 
sued per FAR 21.197 and 21.199 to au¬ 
thorize operation of aircraft to a. base 
where these inspections or modifications 
required by this AD may be performed. 

(Secs. 313(a), 601. 603. Federal Aviation Act 
of 1958. as amended (49 U3.C. 1354(a) 1421, 
1423); Sec. 6(c). Department of Transporta¬ 
tion Act (49 UJ3.C. 1655); and 14 CFR 11.85.) 

Note. —The Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821, as amended by 
Executive Order 11949 and OMB Circular A- 
107. 

Issued in Los Angeles, Calif., on Sep¬ 
tember 30, 1977. 

Robert H. Stanton, 
Director , FAA Western Region. 

|FR Doc.77-29966 Filed 10-14-77;8:45 am) 


[ 4910 - 13 ] 

[ 14 CFR Part 39 ] 

[Docket No. 77-WE-34-ADJ 

AIRWORTHINESS DIRECTIVES 

McDonnell Douglas Model DC-10 Series 
Airplanes 

AGENCY: Federal Aviation Administra¬ 
tion (FAA), DOT. 

ACTION: Notice of proposed rule 
making. 

SUMMARY: This notice proposes to 
adopt an airworthiness directive (AD) 
that would require installation of pro¬ 
tective panels to shield the wing rear 
spar area from thrown tire debris on 
McDonnell Douglas Model DC-10 series 
airplanes. There has been a report of an 
incident in which tire debris damaged 
a hydraulic line in the wing rear spar 
area where the lines of two hydraulic 
systems are exposed. The proposed AD 
is needed to preclude the possibility of 
a dual hydraulic system failure in that 
area. 

DATES: Comments must be received on 
or before November 25, 1977. 

ADDRESSES: Send comments on the 
proposal in duplicate to: Department of 
Transportation, Federal Aviation Ad¬ 
ministration, Western Region. Atten¬ 
tion: Regional Counsel Airworthiness 
Rule Docket, P.O. Box 92007, Worldway 
Postal Center, Los Angeles, Calif. '50009. 
The applicable service bulletin may be 


obtained from: Product Support, Doug¬ 
las Aircraft Company, 3855 Lakewood 
Blvd., Long Beach, TJalif. 90801. Also, a 
copy of this service bulletin may be re¬ 
viewed at, or a copy obtained from: 
Rules Docket in Room 916, FAA, 800 
Independence Ave, SW. f Washington, 
D.C. 20591, or Rules Docket in Room 
6W14, FAA, Western Region, 15000 Avia¬ 
tion Blvd., Hawthorne, Calif. 90261. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Kyle L. Olsen, Executive Secretary, 
Airworthiness Directive Review Board, 
Federal Aviation Administration, 
Western Region, P.O. Box 92007, 
Worldway Postal Center, Los Angeles, 
Calif. 90009. telephone 213-536-6351. 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to partici¬ 
pate in the making of the proposed rule 
by submitting such written data, views, 
or arguments as they may desire. Com¬ 
munications should identify the regula¬ 
tory docket number and be submitted in 
duplicate to the address specified above. 
All communications received on or be¬ 
fore the closing date for comments will 
be considered by the Administrator be¬ 
fore taking action on the proposed rule. 
The proposal contained in this notice 
may be changed in the light of com¬ 
ments received. All comments submitted 
will be available, both before and after 
the closing date for comments, in the 
Rules Docket for examination by inter¬ 
ested persons. A report summarizing 
each FAA-public contact, concerned 
with the substance of the proposed AD, 
will be filed in the Rules Docket. 

There has been a report of an inci¬ 
dent in which the numbers 7 and 8 tires 
failed during takeoff and tire debris is 
believed to have separately fractured 
lines in the numbers 1 and 3 hydraulic 
systems. McDonnell Douglas immediate¬ 
ly initiated a five-point blown tire pro¬ 
tection program to provide additional 
protection for hydraulic lines on the 
main landing gear strut and in the wheel 
well wing rear spar area. This proposal 
pertains to the wing rear spar area 
where lines of all three hydraulic sys¬ 
tems are routed. The number 3 system 
is protected, but conceivably one piece 
of tire debris could simultaneously dam¬ 
age lines in the numbers 1 and 2 systems, 
resulting in a dual hydraulic system fail¬ 
ure. Since this condition is likely to ex¬ 
ist or develop on other airplanes of the 
same type design, the proposed AD 
would require installation of protective 
panels to shield the wing rear spar area 
in each main landing gear wheel well 
on McDonnell Douglas Model DC-10 
series airplanes. 

Drafting Information 

The principal authors of this docu¬ 
ment are A. M. Maxwell. Aircraft En¬ 
gineering Division, and Richard G. Wit- 
try, Office of the Regional Counsel. 

The Proposed Amendment 

Accordingly, the Federal Aviation Ad¬ 
ministration proposes to amend Section 
39.13 of Part 39 of the Federal Aviation 
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Regulations (14 CFR 39.13) by adding 
the following new Airworthiness Direc¬ 
tive: 

McDonnell. Douglas. Applies to Model DC- 
10-10, —10F, -30, —30-F, and -40 series 
airplanes, certified in_ all categories. 

Compliance Is required within the next 
3000 hours* time in service after the effective 
date of this AD, unless already accomplished. 

To prevent possible dual failures of hy¬ 
draulic lines in the wing rear spar area ac¬ 
complish the following: 

(a) Install protective panels in the wing 
rear spar area in each main landing gear 
wheel well in accordance with Douglas Serv¬ 
ice Bulletin No. 57-64, dated July 25, 1977, 
or later FAA-approved revisions. Equivalent 
modifications may be used when approved by 
the Chief, Aircraft Engineering Division, 
FAA Western Region. 

(b) Special flight permits may be Issued 
per FAR’s 21.197 and 21.199 to operate air¬ 
planes to a base for the accomplishment of 
the modification required by this AD. 

(Secs. 313(a), 601. and 603, Federal Aviation 
Act of 1958. as amended (49 U.S.C. 1354(a), 
1421, and 1423); Sec. 6(c), Department of 
Transportation Act (49 UB.C. 1655(c)); and 
14 CFR 11.85.) 

Note. —The Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821, as amended by 
Executive Order 11949, and OMB Circular 
A-107. 

Issued in Los Angeles, California on 
October 5, 1977. 

William R. Krieger, 
Director, Federal Aviation 
Administration, Western Region. 

[FR Doc.77-30194 Filed 10-14-77;8:45 ami 


[ 4910 - 13 ] 

[ 14 CFR Part 71 ] 

(Airspace Docket No. 77-SW-44] 

PROPOSED ALTERATION OF TRANSITION 
AREA 

Hobart, Okla. 

AGENCY: Federal Aviation Administra¬ 
tion (FAA), DOT. —. 

ACTION : Notice of proposed rulemaking. 

SUMMARY: This notice proposes to 
alter the Hobart, Okla., transition area 
to provide controlled airspace for air¬ 
craft executing the new VOR/DME in¬ 
strument approach procedure to the Tip- 
ton Municipal Airport. Coincident with 
this action the airport will be changed 
from VFR to IFR. 

DATE: Comments must be received on 
or before November 16, 1977. 

ADDRESSES: Send comments on the 

proposal to: 

Chief, Airspace and Procedures 
Branch, Air Traffic Division, South¬ 
west Region. Federal Aviation Admin¬ 
istration, P.O. Box 1689, Fort Worth, 
Tex. 76101. 

The official docket may be examined at 
the following location: 

Office of the Regional Counsel, South¬ 
west Region, Federal Aviation Admin¬ 


istration, 4400 Blue Mound Road, Fort 
Worth, Tex. 76106. 

An informal docket may be examined 
at the Office of the Chief, Airspace and 
Procedures Branch, Air Traffic Division. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John A. Jarrell, Airspace and Proce¬ 
dures Branch (ASW-535), Air Traffic 
Division, Southwest Region, Federal 
Aviation Administration, P.O. Box 
1689, Fort Worth, Tex. 76101; tele¬ 
phone: 817-624-4911, extension 302. 

SUPPLEMENTARY INFORMATION: 
In Subpart G71.181 (42 FR 440) of FAR 
Part 71, the description of the Hobart, 
Okla., transition area reflects the con¬ 
trolled airspace provided for the present 
instrument approach procedures to the 
Hobart and Altus Municipal Airports and 
Altus AF Base. The new VOR/DME in¬ 
strument approach procedure to the Tip- 
tonMunicipal Airport will require altera¬ 
tion of the transition area to provide the 
necessary controlled airspace for this 
procedure. 

Comments Invited 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to Chief, Airspace 
and Procedures Branch, Air Traffic Di¬ 
vision, Southwest Region, Federal Avia¬ 
tion Administration, P.O. Box 1689, Fort 
Worth, Tex. 76101. All communications 
received within 30 days after publication 
of this notice in the Federal Register 
will be considered before action is taken 
on the proposed amendment. No public 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration of¬ 
ficials may be made by contacting the 
Chief, Airspace and Procedures Branch. 
Any data, views, or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice in order to become part of 
the record for consideration. The pro¬ 
posal contained in this notice may be 
changed in the light of comments re¬ 
ceived. All comments submitted will be 
available both before and after the clos¬ 
ing date for comments, in the Rules 
Docket for examination by interested 
persons. 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rule making (NPRM) 
by submitting a request to the Chief, Air¬ 
space and Procedures Branch, Air Traf¬ 
fic Division, Southwest Region, Federal 
Aviation Administration, P.O. Box 1689, 
Fort Worth, Tex. 76101. or by calling 817- 
624-4911, extension 302. Communications 
must identify the notice number of this 
NPRM. Persons interested hi being 
placed on a mailing list for future 
NPRMs should contact the office listed 
above. 

The Proposal 

Tke FAA is considering an amendment 
to Subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 


to alter the Hobart, Okla., transition 
area. The FAA believes this action will 
enhance IFR operations at the Tipton 
Municipal Airport by providing con¬ 
trolled airspace for aircraft executing 
the new VOR/DME instrument approach 
procedure established for the airport. 
Subpart G of Part 71 was republished in 
the Federal Register on January 3, 1977 
(42 FR 440). 

Drafting Information 

The principal authors of this document 
are John A. Jarrell. Airspace and Pro¬ 
cedures Branch, and Robert C. Nelson, 
Office of the Regional Counsel. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me, the FAA proposes to 
amend 71.181 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
as republished (42 FR 440) by altering 
the Hobart, Okla., transition area by 
adding the following at the end of the 
present description: 

and within a 6-mile radius of the Tipton Mu¬ 
nicipal Airport excluding the portion which 
overlies the Federick, Okla., transition area. 1 

(Sec. 307(a). Federal Aviation Act of 1968 (49 
U.S.C. 1348(a)); and Sec. 6(c), Department 
of Transportation Act (49 U.S.C. 1655(c)).) 

Note. —The FAA has determined that this 
document does not contain a major proposal 
requiring preparation of an Economic Im¬ 
pact Statement under Executive Order 11821, 
as amended by Executive Order 11949, and 
OMB Circular A-107. 

Issued in Fort Worth, Tex., on Septem¬ 
ber 30, 1977. 

Henry L. Newman, 
Director , Southwest Region . 

|FR Doc.77-29964 Filed 10-14-77;8:45 am] 


[ 4910 - 13 ] 

[ 14 CFR Part 71 ] 

(Airspace Docket No. 77-AL-3] 

PROPOSED DESIGNATION OF 
TRANSITION AREA 

Dutch Harbor, Alaska 

AGENCY: Federal Aviation Administra¬ 
tion (FAA). DOT. 

ACTION: Notice of proposed rule mak¬ 
ing. 

SUMMARY: This notice proposes to de¬ 
signate a 700 foot transition area at 
Dutch Harbor. Alaska. This designation 
will provide protected airspace for air¬ 
craft executing instrument approaches 
to the Dutch Harbor, Alaska, Airport. 

DATES: Comments must be received on 
or before November 25, 1977. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Director, FAA 
Alaskan Region, Attention: Chief, Air 
Traffic Division, Docket No. 77-AL-3, 
Federal Aviation Administration, 632 
Sixth Ave., Anchorage, Alaska 99501. The 
official docket may be examined at the 
following location: FAA Office of the 


*Map filed as part of the original docu¬ 
ment. 
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Chief Counsel, Rules Docket. (AOC-24), 
Room 916, 800 Independence Ave. SW., 
Washington, D.C. 20591. An informal 
docket may be examined at the office of 
the Regional Air Traffic Division. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Everett L. McKisson, Airspace Regu¬ 
lations Branch (AAT-230), Airspace 
and Air Traffic Rules Division, Air 
Traffic Service. Federal Aviation Ad¬ 
ministration, 800 Independence Ave¬ 
nue SW., Washington, D.C. 20591, tele¬ 
phone 202-426-3715. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director, Alaskan Region. Attention: 
Chief, Air Traffic Division. Federal Avia¬ 
tion Administration, 632 Sixth Avenue. 
Anchorage, Alaska 99501. All communi¬ 
cations received on or before November 
25. 1977, will be considered before ac¬ 
tion is taken on the proposed amend¬ 
ment. The proposal contained in this no¬ 
tice may be changed in the light of com¬ 
ments received. All comments submitted 
will be available, both before and after 
the closing date for comments, in the 
Rules Docket for examination by inter¬ 
ested persons. 

Availability op NPRM 

Any person may obtain a copy of this 
notice of proposed rule making (NPRM) 
by submitting a request to the Federal 
Aviation Administration. Office of Public 
Affairs, Attention: Public Information 
Center, APA-430, 800 Independence 

Avenue, SW., Washington. D.C. 20591, or 
by calling (202) 426-8058. Communica¬ 
tions must identify the docket number of 
this NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which de¬ 
scribes the application procedures. 

The Proposal 

The FAA is considering an amendment 
to Part 71 of the Federal Aviation Regu¬ 
lations (14 CFR Part 71) to designate 
the Dutch Harbor, Alaska. 700 foot tran¬ 
sition area. This action will provide ad¬ 
ditional controlled airspace to accom¬ 
modate aircraft executing Standard In¬ 
strument Approach Procedures (SIAP) 
to the Dutch Harbor Airport. There is 
one SIAP published for this airport 
using the Dutch Harbor NDB. 

ICAO Considerations 

As part of this proposal relates to the 
navigable airspace outside the United 
States, this notice is submitted in con¬ 
sonance with the International Civil 
Aviation Organization (ICAO) Interna¬ 
tional Standards and Recommended 
Practices. 

Applicability of International Stand¬ 
ards and Recommended Practices by the 


Air Traffic Service, FAA. in areas outside 
domestic airspace of the United States 
is governed by Article 12 of and Annex 
11 to the Convention on International 
Civil Aviation, which pertains to the es¬ 
tablishment of air navigation facilites 
necessary to promoting the safe, orderly, 
and expeditious flow of civil air traffic. 
Their purpose is to insure that civil fly¬ 
ing on international air routes is carried 
out under uniform conditions designed 
to Improve the safety and efficiency of 
air operations. 

The International Standards and Rec¬ 
ommended Practices in Annex 11 apply 
in those parts of the airspace under the 
jurisdiction of a contracting state, de¬ 
rived from ICAO, wherein air traffic 
services are provided and also whenever 
a contracting state accepts the responsi¬ 
bility of providing air traffic sendees 
over high seas or in airspace of undeter¬ 
mined sovereignty. A contracting state 
accepting such responsibility may apply 
the International Standards and Rec¬ 
ommended Practices to civil aircraft in 
a manner consistent with that adopted 
for airspace under its domestic juris¬ 
diction. 

In accordance with Article 3 of the 
Convention on International Civil Avi¬ 
ation, Chicago. 1944, state aircraft are 
exempt from the provisions of Annex 11 
and its Standards and Recommended 
Practices. As a contracting state, the 
United States agreed by Article 3(d) 
that its state aircraft will be operated 
in international airspace with due re¬ 
gard for the safety of civil aircraft. 

Since this action involves, in part, the 
designation of navigable airspace out¬ 
side the United States, the Administra¬ 
tor has consulted with the Secretary of 
State and the Secretary of Defense in 
accordance with the provisions of 
Executive Order 10854. 

Drafting Information 

The principal authors of this docu¬ 
ment are Everett L. McKisson, Air Traf¬ 
fic Service, and Jack P. Zimmerman, 
Office of the Chief Counsel. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
§ 71.181 of Part 71 of the Federal Avia¬ 
tion Regulations (14 CFR Part 71) as 
republished (42 FR 440) by adding the 
following: 

Dutch Harbor, Alaska 

That airspace extending upward 700 feet 
above the surface within 6 miles each aide 
of the Dutch Harbor NDB 360° bearing ex¬ 
tending from the NDB to 17.5 miles north 
of the NDB and that airspace extending up¬ 
ward from 700 feet above the surface within 
4.5 miles east and 9.5 miles west of the Dutch 
Harbor NDB 360° bearing extending from 
11.6 miles to 36 miles north of the NDB. 1 

(Secs. 307(a), 313(a) and 1110, Federal Avi¬ 
ation Act of 1958 (49 US.C. 1348(a), 1354(a) 
and 1510); Executive Order 10854 (24 FR 
9565); Sec. 6(c). Department of Transporta- 


1 Map filed as part of the original docu¬ 
ment. 


tton Act (49 US.C. 1655(0): and 14 CFR 
11.65.) 

Note. —The FAA has determined that this 
document does not contain a major proposal 
requiring preparation of an Economic Im¬ 
pact Statement under Executive Order 11821, 
as amended by Executive Order 11949, and 
OMB Circular A-107. 

Issued in Washington, D.C., on Octo¬ 
ber 6. 1977. 

William E. Broadwater, 

Chief . Airspace and Air 
Traffic Rules Division. 

1 FR Doc.77 29965 Filed 10-14-77:8:45 am) 


[ 4910 - 13 ] 

[ 14 CFR Part 71 ] 

| Airspace Docket No. 77-SW-47J 

ANDREWS. TEX. 

Proposed Designation of Transition Area 

AGENCY: Federal Aviation Administra¬ 
tion (FAA), DOT. 

ACTION: Notice of proposed rule mak¬ 
ing. 

SUMMARY: This notice proposes to des¬ 
ignate a transition area at Andrews, Tex., 
to provide controlled airspace for air¬ 
craft executing a proposed navigation 
aid (NDB) instrument approach proce¬ 
dure to the Andrews County Airport, us¬ 
ing the newly established NDB located on 
the airport. 

DATES: Comments must be received on 
or before November 16, 1977. 

ADDRESSES: Send comments on the 
proposal to: Chief, Airspace and Proce¬ 
dures Branch, Air Traffic Division, 
Southwest Region, Federal Aviation Ad¬ 
ministration, P.O. Box 1689, Fort Worth, 
Tex. 76101. 

The official docket may be examined at 
the following location: Office of the Reg¬ 
ional Counsel. Southwest Region, Fed¬ 
eral Aviation Administration, 4400 Blue 
Mound Road, Fort Worth, Tex. 76106. 

An informal docket may be examined 
at the Office of the Chief, Airspace and 
Procedures Branch, Air Traffic Division. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

David Gonzales, Aerospace and Proce¬ 
dures Branch (ASW-536), Air Traffic 
Division, Southwest Region. Federal 
Aviation Administration, P.O. Box 
1689, Fort Worth. Tex. 76101: tele¬ 
phone: 817-624-4911, extension 302. 

SUPPLEMENTARY INFORMATION; 
Subpart G71.181 (42 FR 440) of FAR 
Part 71 contains the description of tran¬ 
sition areas designated to provide con¬ 
trolled airspace for the benefit of air¬ 
craft conducting IFR activity. Designa¬ 
tion of the transition area at Andrews, 
Texas, will necessitate an amendment to 
this subpart. 

Comments Invited 

Interested persons may submit such 
written data, views, or arguments as they 
may desire. Communications should be 
submitted In triplicate to Chief, Airspace 
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and Procedures Branch, Air Traffic Di¬ 
vision, Southwest Region, Federal Avia¬ 
tion Administration, P.O. Box 1689, 
Fort Worth, Tex. 76101. All communica¬ 
tions received on or before November 16, 
1977, will be considered before action is 
taken on the proposed amendment. No 
public hearing is contemplated at this 
time, but arrangements for informal con¬ 
ferences with Federal Aviation Admin¬ 
istration officials may be made by con¬ 
tacting the Chief. Airspace and Proce¬ 
dures Branch. Any data, views, or argu¬ 
ments presented during such conferences 
must be submitted in writing in accord¬ 
ance with this notice in order to become 
part of the record for consideration. 
The proposal contained in this notice 
may be changed in the light of comments 
received. All comments submitted will 
be available, both before and after 
the closing date for comments, in the 
Rules Docket for examination by inter¬ 
ested persons. 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rule making (NPRM) 
by submitting a request to the Chief, 
Airspace and Procedures Branch, Air 
Traffic Division, Southwest Region, Fed¬ 
eral Aviation Administration, P.O. Box 
1689, Fort Worth, Tex. 76101, or by call¬ 
ing 817-624-4911, extension 202. Com¬ 
munications must identify the notice 
number of this NPRM. Persons inter¬ 
ested in being placed on a mailing list for 
future NPRMs should contact the office 
listed above. 

The Proposal 

The FAA is considering an amendment 
to Subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
to designate a transition area at An¬ 
drews, Tex. T he F AA believes this action 
will enhance IFR operations at the An¬ 
drews County Airport by providing con¬ 
trolled airspace for aircraft executing a 
proposed NDB instrument approach pro¬ 
cedure using the newly established NDB 
on the airport. Subpart G of Part 71 
was republished in the Federal Register 
on January 3, 1977 (42 FR 440). 

Drafting Information 

The principal authors of this docu¬ 
ment are David Gonzalez, Airspace and 
Procedures Branch, and Robert C. Nel¬ 
son, Office of the Regional Counsel. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me, the FAA proposes to 
amend 71.181 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
republished (42 FR 440) by adding the 
Andrews, Tex., transition area as fol¬ 
lows: 

Andrews, Tex. 

That airspace extending upward from 700 
feet above the surface within a 9-mlle radius 
of the Andrews County Airport (latitude 32° 
20*00" N., longitude 102*31'31" W.) and 
within 3.5 miles each side of the 355* bear¬ 
ing from the Andrews RBN (latitude 32*20' 
45" N., longitude 102*32'07" W.) extending 
from the 0-mile radius area to 11.5 miles 
north of the RBN. 


(Sec 307(a), Federal Aviation Act of 1958 
(49 ti.S.C. 1348(a)); and 

Sec. 6(c), Department of Transportation Act 
(40 U.S.C. 1655(c)).) 

Note. —The FAA has determined that this 
document does not contain a major proposal 
requiring preparation of an Economic Im¬ 
pact Statement under Executive Order 11821, 
as amended by Executive Order 11949, and 
OMB Circular A-107. 

Issued in Fort Worth, Tex., on October 
4, 1977. 

Paul J. Baker, 

Acting Directory Southwest Region. 

(FR Doc.77-30200 Filed 10-14-77;8:45 am] 


[ 4910 - 13 ] 

[ 14 CFR PART 71 ] 

(Airspace Docket No. 77-SW-46) 

SAN ANGELO, TEX. 1 
Proposed Alteration of Transition Area 

AGENCY: Federal Aviation Administra¬ 
tion (FAA). DOT. 

ACTION: Notice of proposed rule 
making. 

SUMMARY: This notice proposes to al¬ 
ter the San Angelo, Tex., transition area 
to provide controlled airspace for aircraft 
executing the new NDB instrument ap¬ 
proach procedure to the Mathis Field 
Airport. 

DATES: Comments must be received 
within 30 days after publication of this 
notice in the Federal Register. 

ADDRESSES: Send comments on the 
proposal to: Chief (Airspace and Pro¬ 
cedures Branch, Air Traffic Division, 
Southwest Region, Federal Aviation Ad- 
minstration, P.O. Box 1689, Fort Worth, 
Tex. 76101. 

The official docket may be examined at 
the following location: Office of the Re¬ 
gional Counsel, Southwest Region, Fed¬ 
eral Aviation Administration, 4400 Blue 
Mound Road, Fort Worth, Tex. 76106. 

An informal docket may be examined 
at the Office of the Chief, Airspace and 
Procedures Branch, Air Traffic Division. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

David Gonzalez, Airspace and Proce¬ 
dures Branch (ASW-536), Air Traffic 
Division, Southwest Region, Federal 
Aviation Administration, P.O. Box 
1689, Fort Worth, Tex. 76101; tele¬ 
phone: 817-624-4911, extension 302. 
SUPPLEMENTARY INFORMATION: 
In Subpart G71.181 (42 FR 440) of FAR 
Part 71, the description of the San An¬ 
gelo, Tex., transition area reflects the 
controlled airspace provided for the 
present instrument approach procedures 
to the Mathis Field Airport. The new 
NDB instrument approach procedure 
will require alteration of the transition 
area to provide the necessary controlled 
airspace for this procedure. 


1 Map filed as part of original. 


Comments Invited 

Interested persons may submit such 
written data, views, or arguments as they 
may desire. Communications should be 
submitted in triplicate to Chief, Air¬ 
space and Procedures Branch, Air Traf¬ 
fic Division. Southwest Region, Federal 
Aviation Administration, P.O. Box 1689, 
Fort Worth, Tex. 76101. All communica¬ 
tions received by November 16, 1977, will 
be considered before action is taken on 
the proposed amendment. No public 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Chief, Airspace and Procedures Branch. 
Any data, views, or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available, 
both before and after the closing date for 
comments, in the Rules Docket for exam¬ 
ination by interested persons. 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rule making (NPRM) 
by submitting a request to the Chief, 
Airspace and Procedures Branch, Air 
Traffic Division, Southwest Region, Fed¬ 
eral Aviation Administration, P.O. Box 
1689, Fort Worth, Tex. 76101, or by call¬ 
ing 817-624-4911. extension 302. Com¬ 
munications must identify the notice 
number of this NPRM. Persons inter¬ 
ested in being placed on a mailing list 
for future NPRMs should contact the 
office listed above. 

The Proposal 

The FAA is considering an amendment 
to Subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
to alter the San Angelo, Tex., transition 
area. The FAA believes this action will 
enhance IFR operations at the Mathis 
Field Airport by providing controlled air¬ 
space for aircraft executing the new 
NDB instrument approach procedure es¬ 
tablished for the airport. Subpart G of 
Part 71 was republished in the Federal 
Register on January 3, 1977 (42 FR 
440). 

Drafting Information 

The principal authors of this docu¬ 
ment are David Gonzalez, Airspace and 
Procedures Branch, and Robert C. Nel¬ 
son, Office of the Regional Counsel. 

The Proposed Amendment 

Acordingly, pursuant to the authority 
delegated to me, the FAA proposes to 
amend § 71.181 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
as republished (42 FR 440) by altering 
the San Angelo, Tex., transition area by 
adding the following: 

within 3.5 miles each side of the 024* bearing 
from Mathis RBN (latitude 31*21'54"N„ 
longitude 100*30*06" W.) extending from 
the 8-mlle radius area to 11.5 miles north¬ 
east of the RBN. 
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(Sec. 307(a), Federal Aviation Act of 1968 
(49 U.S.C. 1348(a)); and Sec. 6(c). Depart¬ 
ment of Transportation Act (49 UJ8.C. 
1665(c)).) 

Note.— The FAA has determined that this 
document does not contain a major pro¬ 
posal requiring preparation of an Economic 
Impact Statement under Executive Order 
11821. as amended by Executive Order 11949. 
and OMB Circular A-107. 

Issued in Fort Worth. Tex., Septem¬ 
ber 30, 1977. 

Henry L. Newman, 
Director, Southwest Region. 

|FR Doc 77-29754 Filed 10-14-77:8:45 amj 


[ 4910 - 13 ] 

£ 14 CFR Part 71 ] 

(Airspace Docket No. 77 SW-50J 

SHAWNEE, OKLA. 

Proposed Alteration of Transition Area 

AGENCY: Federal Aviation Administra¬ 
tion (FAA). DOT. 

ACTION: Notice of proposed rule mak¬ 
ing. 

SUMMARY: This notice proposes to alter 
the Shawnee, Okia., transition area to 
provide controlled airspace for aircraft 
executing the new navigation aid (NDB) 
instrument approach procedure to the 
Seminole Airport. 

DATES: Comments must be received on 
or before November 16.1977. 

ADDRESSES: Send comments on the 
proposal to: Chief. Airspace and Proce¬ 
dures Branch, Air Traffic Division, 
Southwest Region, Federal Aviation Ad¬ 
ministration, P.O. Box 1689, Fort Worth, 
Tex. 76101. 

The official docket may be examined at 
the following location: Office of the Re¬ 
gional Counsel. Southwest Region, Fed¬ 
eral Aviation Administration, 4400 Blue 
Mound Road, Forth Worth. Tex. 76106. 

An informal docket may be examined 
at the Office of the Chief, Airspace and 
Procedures Branch, Air Traffic Division. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

David Gonzalez, Airspace and Proce¬ 
dures Branch (ASW-5S6), Air Traffic 
Division, Southwest Region. Federal 
Aviation Administration, P.O. Box 
1689, Fort Worth, Tex. 76101; tele¬ 
phone: 817-624-4911, extension 302. 

SUPPLEMENTARY INFORMATION: In 
Subpart G71.181 (42 FR 440) of FAR 
Part 71, the description of the Shawnee. 
Okla.. transition area reflects the con¬ 
trolled airspace provided for the present 
instrument approach procedure to the 
Shawnee Airport. The new NDB instru¬ 
ment approach procedure to the adjacent 
Seminole Airport will require alteration 
of the transition area to provide the 
necessary controlled airspace for this 
procedure. 

Comments Invited 

Interested persons may submit such 
written data, views, or arguments as they 
may desire. Communications should be 


submitted in triplicate to Chief. Airspace 
and Procedures Branch, Air Traffic Divi¬ 
sion, Southwest Region, Federal Aviation 
Administration, P.O. Box 1689, Fort 
Worth, Tex. 76101. All communications 
received on or before November 16. 1977, 
will be considered before action Is taken 
on the proposed amendment. No public 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Chief. Airspace and Procedures Branch. 
Any data, views, or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. AH 
comments submitted will be available, 
both before and after the closing date for 
comments, in the Rules Docket for ex¬ 
amination by interested persons. 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rule making <NPRM> 
by submitting a request to the Chief. 
Airspace and Procedures Branch. Air 
Traffic Division. Southwest Region. Fed¬ 
eral Aviation Administration, P.O. Box 
1689. Fort Worth. Tex. 76101. or by call¬ 
ing 817-624-4911, extension 302. Corn- 
number of this NPRM. Persons interested 
munications must identify the notice 
in being placed on a mailing list for fu¬ 
ture NPRMs should contact the office 
listed above. 

The Proposal 

The FAA is considering an amendment 
to Subpart G of Part 71 of th e Federal 
Aviation Regulations (14 CFR Part 71) 
to alter the Shawnee, Okla., transition 
area. The FAA believes this action will 
enhance IFR operations at the Seminole 
Airport by providing controlled airspace 
for aircraft executing the new NDB-A in¬ 
strument approach procedure established 
for the airport. Subpart G of Part 71 
was republished in the Federal Recister 
on January 3.1977 (42 FR 440). 

Drafting Information 

The principal authors of this docu¬ 
ment are David Gonzalez, Airspace and 
Procedures Branch, and Robert C. Nel¬ 
son. Office of the Regional Counsel. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me, the FAA proposes to 
amend 71.181 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
as republished (42 FR 440) by altering 
the Shawnee. Okla., transition area as 
f ollows: 

That airspace extending upward from 700 
feet above the surface within an 8.5-mile 
radius of Shawnee Municipal Airport (lati¬ 
tude 35'21*16" N.. longitude 96*56'33" W.); 
within 3.5 miles each side of the 007° bear¬ 
ing from the Shawnee NDB (latitude 35‘20'- 
51" N.. longitude OO-SG^B" W.) extending 
from the 8.5 mile radius area to 11.5 miles 
north of the NDB; within an 8.5-mile radius 
of Seminole Municipal Airport (latitude 35*- 
16'15" N., longitude 96*40'30" W); and 


within 3.5 miles each side of the 353* bear¬ 
ing from the Seminole NDB (latitude 35*- 
1G'08" N.. longitude 96*40'30" W.) extending 
from the 8.5-mile radius area to 11.6 miles 
north of the NDB. 

Note. —The FAA has determined that this 
document does not contain a major proposal 
requiring preparation of an Economic Impact 
Statement under Executive Order 11821. as 
amended by Executive Order 11949, and OMB 
Circular A-107. 

Isued in Fort Worth, Tex., on Octo¬ 
ber 4,1977. 

Paul J. Baker, 

Acting Director, Southwest Region. 

fFR Doc.77-30201 Filed 10-14-77:8:46 am| 


[ 4910 - 13 ] 

[ 14 CFR Part 91 ] 

| Docket No. 13824; Reference Notice No. 74- 
21 and Supplemental Notice No. 74-21AJ 

GENERAL OPERATING AND FLIGHT 
RULES 

Replenishing and Maintenance of Oxygen 
Systems 

AGENCY: Federal Aviation Administra¬ 
tion (FAA). DOT. 

ACTION: Withdrawal of notices of pro¬ 
posed rule making. 

SUMMARY: This action withdraws No¬ 
tice No. 74-21 (39 FR 20382; June 10. 
1974> and Supplemental Notice No. 74- 
21A (41 FR 53354; December 6. 1976) in 
in which the FAA proposed certain safe¬ 
ty requirements concerning performance 
of work on aircraft oxygen systems. The 
withdrawal terminates the proposed rule 
making. This action is being taken be¬ 
cause evaluation of the comments re¬ 
ceived and of recent operating experi¬ 
ence indicates that the proposed amend¬ 
ment is not needed. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Raymond E. Ramakis. Regulatory 
Projects Branch. Safety Regulations 
Division. Flight Standards Service. 
Federal Aviation Administration, 800 
Independence Ave., SW„ Washington. 
D.C. 20591, telephone 202-755-8716. 

SUPPLEMENTARY INFORMATION: 
History 

Notice No. 74-21 was issued as a result 
of a National Transportation Safety 
Board recommendation which arose 
from the Board’s investigation of a 
ground fire on Dectmbcr 31, 1970, which 
occurred during oxygen system servicing. 
As a result of comments received on No¬ 
tice No. 74-21. the FAA issued Supple¬ 
mental Notice No. 74-21A which modi¬ 
fied the proposals in Notice No. 74-21. As 
modified, replenishment of a gaseous 
oxygen system by recharging an oxygen 
cylinder installed in an aircraft would 
be prohibited with passengers on the 
aircraft. In addition, the proposal would 
prohibit replacement of nonportable 
gaseous oxygen cylinders installed in an 
aircraft or performance of other main¬ 
tenance (not involving recharging) on 
a gaseous oxygen system In an aircraft 


FEDERAL REGISTER. VOL 42. NO. 200—MONDAY. OCTOBER 17. 1977 





PROPOSED RULES 


with passengers aboard, unless Parts 91, 
121, 123, 127, or 135, as applicable, re¬ 
quire a minimum number of flight at¬ 
tendants for the particular aircraft op¬ 
eration, and those flight attendants are 
on board to supervise passenger evacua¬ 
tion. 

Discussion of Comments 

The FAA rectived 28 comments in re¬ 
sponse to Notice No. 74-21 A, one of 
which supported the proposal as written. 

Almost all of the commentcrs opposed 
part or all of the proposal on the basis 
that it was too broad. For example, 23 
conimenters involved in operation of 
buiness aircraft contended that the 
proposed prohibition on system replen¬ 
ishment by recharging an oxygen cylin¬ 
der installed in an aircraft with passen-i 
gers on board the aircraft should be 
modified to apply only to internal serv¬ 
icing facilities and not to servicing 
through a supply point which is external 
to the airframe. In addition, an aircraft 
manufacturer commented that the 
words “installed in an aircraft" are sub¬ 
ject to various interpretations and rec¬ 
ommended that the proposal be modified 
to prohibit only replenishment through 
a gaseous oxygen fitting installed inside 
that passenger or crew compartment 
when passengers are aboard the aircraft. 

An industry association representing 
the views of the scheduled airlines stated 
that prohibiting oxygen servicing 
through a supply point external to the 
airframe with passengers on board would 
cause extreme hardship to the airline 
industry and would cause substantial in¬ 
convenience to passengers. With regard 
to the restriction on oxygen cylinder re¬ 
placement in proposed 5 91.168(b), it was 
pointed out by the industry association 
that thousands of oxygen cylinders are 
replaced annually by the airlines and 
that the operating experience has been 
satisfactory. The industry association 
also contended that the proposal in 
§91.168 (b), regarding performance of 
other maintenance is too restrictive and 
should cover only that maintenance 
which could result in release of oxygen. 
Concern was expressed that the proposal 
could result in unwarranted restrictions 
on cleaning or replacement of an oxygen 
mask, changing a hose on a crewmember 
mask, or repacking a passenger mask 
which accidentally dropped from a pas¬ 
senger service unit. 

Several commenters pointed out that 
there have not been any recent oxygen 
servicing incidents. According to these 
commenters. in light of the satisfactory 
operating experience extending over a 
substantial period of time the need for 
the proposal has not been established. 

After receipt and review of the com¬ 
ments the FAA reviewed the current 
oxygen servicing practices of all opera¬ 
tors conducting operations under the 
rules of Parts 121, 123. 127, § 135.2 of the 
Federal Aviation Regulations. This re¬ 
view showed that under practices and 
procedures followed by those operators, 
charging of installed oxygen cylinders 
and replacement of oxygen cylinders is 


not accomplished with passengers on 
board unless flight attendant personnel 
are on board the aircraft during the 
servicing. The FAA also accomplished 
a representative sampling of operators 
conducting operations under the rules of 
Parts 91 and 135 which showed that such 
servicing is not accomplished with pas¬ 
sengers on the aircraft unless flight crew 
or flight attendant personnel are on 
board. 

Various service bulletins have been 
issued in recent years in order to improve 
fittings and devices used in oxygen sys¬ 
tem replenishment hardware. The im¬ 
provements include elimination of 
elastomeric valve seats, substitution of 
brass valve bodies for aluminum alloy 
bodies, use of enlarged brass oxygen 
filters, and substitution of flow limiting 
check valves for manually operated 
oxygen shutoff valves. Hie effect of these 
improvements is to increase the level of 
safety by reducing the potential for fire 
in the oxygen system servicing com¬ 
ponents. 

The FAA has reviewed the operating 
record which has been experienced with 
respect to oxygen servicing and mainte¬ 
nance. This review shows that during the 
past five years no fires have occurred 
during oxygen system servicing of air¬ 
craft in passenger carrying operations 
by operators regulated by Parts 121. 123. 
127, or 135 of the Federal Aviation Regu¬ 
lations. In addition, the FAA has no rec¬ 
ord of any such fires during the past five 
years involving aircraft governed by the 
rules of Part 91. The FAA believes this 
excellent record can be attributed to in¬ 
creased operator awareness of the need 
for strict adherence to safe practices and 
procedures and to the equipment im¬ 
provements which have been made. 

In consideration of the foregoing, the 
FAA has determined that rulemaking ac¬ 
tion on Notice No. 74-21 and Supple¬ 
mental Notice No. 74-21A is not war¬ 
ranted at this time end that those notices 
should be withdrawn. However, with¬ 
drawal of those notices does not preclude 
the FAA from issuing similar notices in 
the future due to a change in circum¬ 
stances, nor does it commit the FAA to 
any course of action. 

Drafting Information 

The principal authors of this docu¬ 
ment are Ernest J. Boyer. Flight Stand¬ 
ards Service, and Richard C. Beitel, Of¬ 
fice of the Chief Counsel. 

Accordingly, Notice No. 74-21, pub¬ 
lished in the Federal Register on June 
10,1974 (39 FR 20382) and Supplemental 
Notice No. 74-21A, published in the Fed¬ 
eral Register on December 6, 1976 (41 
FR 53354). are hereby withdrawn. 

(Secs. 313(a). 601. 604, and 605 of the Fed¬ 
eral Aviation Act of 1958 ( 49 US.C. 1354(a). 
1421, 1424. and 1425); Sec 6(c). Department 
of Transportation Act (49 U.S.C. 1655(c)).) 

Note. —The Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821, as amended by 
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Executive Order 11949. and OMB Circular 
A—107. 

Issued in Washington. D.C., on Octo¬ 
ber?. 1977. 

J. A. Ferrarese, 

Acting Director , 
Flight Standards Service. 
|FR Doc.77-29967 Filed 10-14-77;8:45 am] 

[ 6560 - 01 ] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part 52 ] 

| FRL 805—1J 

Approval and Promulgation of 
Implementation Plans 

AIR POLLUTION CONTROL; MARICOPA 
COUNTY. ARIZ.; RULES AND REGU¬ 
LATIONS 

AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: It is the purpose of this 
notice to acknowledge receipt of and in¬ 
vite public comment on revisions to the 
Maricopa County Air Pollution Control 
Bureau Rules and Regulations which 
were submitted to EPA by the Arizona 
Department of Health Services for in¬ 
clusion in the Arizona State Implemen¬ 
tation Plan. These revisions were sub¬ 
mitted on July 29. 1977. The EPA solicits 
comments regarding the desirability of 
approving or disapproving the rules and 
regulations being considered, especially 
as to their consistency with the Clean 
Air Act. 

DATES: Comments may be submitted 
on or before November 16, 1977. 

ADDRESS: Send comments to: Re¬ 
gional Administrator. EPA Region IX, 
Attn: Air & Hazardous Materials Divi¬ 
sion. Air Programs Branch. 100 Cali¬ 
fornia Street, San Francisco. Calif. 94111. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Erik Hauge. 415-556-7595. 

SUPPLEMENTARY INFORMATION: 
Hie submittal contained a revision to 
Regulation IV, Rule 41-Monitoring, add¬ 
ing Paragraph B “Source Surveillance; 
continuously monitoring and recording 
emissions." The submittal also contained 
revisions to Regulation m, adding Para¬ 
graphs 36. ( NSPS). “Standards of Per¬ 
formance for New Stationary Sources," 
and 37, (NESHAPS). “Emission Stand¬ 
ards for Hazardous Air Pollutants." 
These two regulations implement Sec¬ 
tions 111 and 112 of the Clean Air Act. 
and are not appropriate for inclusion in 
a State Implementation Plan under Sec¬ 
tion 110 of that Act. Therefore, these 
regulations will be neither approved nor 
disapproved by EPA as part of an appli¬ 
cable implementation plan. They will, 
however, be reviewed in determining 
whether to delegate authority to imple- 
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ment and enforce the NSPS and NES 
HAPS in Maricopa County under the ap¬ 
propriate provisions of Sections 111 
and 112. Announcement of such delega¬ 
tion will appear in a separate Federal 
Register notice. 

Under Section 110 of the Clean Air 
Act and 40 CFR Part 51, the Administra¬ 
tor is required to approve or disapprove 
regulations submitted as SIP revisions. 
In this notice, the continuous monitor¬ 
ing revision is published as proposed 
rulemaking. The public is invited to com¬ 
ment on that revision. Relevant com¬ 
ments, submitted to the EPA Region IX 
office within 30 days of the publication 
of this notice, will be considered in the 
final rulemaking. 

Copies of the proposed revision are 
available for public inspection during 
normal business hours at the following 
locations: 

Maricopa County Air Pollution Control Bu¬ 
reau. 2601 East Roosevelt 8treet. Phoenix, 
Ariz. 85008. 

Arizona Department of Health Services, 1740 
West Adams Street. Phoenix, Ariz. 85007. 
Environmental Protection Agency, Region IX 
Library. 100 California Street, San Fran¬ 
cisco, Calif. 94111. 

Public Information Reference Unit, EPA 
(PM-213), 401 "M” Street SW., Washing¬ 
ton, D.C. 20460. 

Comments received will be available 
for public inspection at the EPA Region 
IX and headquarters locations. 

(Secs. 110 and 301(a), Clean Air Act, as 
amended (42 U.S.C. 1857 c-5 and g(a), re¬ 
spectively) .) 

Dated: October 6, 1977. 

R. L. O’Connell, 
Acting Regional Administrator . 
|FR Doc.7730276 Filed 10-14-77;8:45 am] 
lFR Doc.77-30276 Filed 10-14-77:8:45 ami 


|FRL 805-5; PP7E1946/P60] 

[ 6501-01 ] 

[ 40 CFR Part 180 ] 

PESTICIDE PROGRAMS 

TOLERANCES AND EXEMPTIONS FROM 
TOLERANCES FOR PESTICIDE CHEMI¬ 
CALS IN OR ON RAW AGRICULTURAL 
COMMODITIES 

Proposed Tolerances for the Pesticide 
Chemical Aluminum Phosphide 

AGENCY: Office of Pesticide Programs, 
Environmental Protection Agency 
(EPA). 

ACTION: Proposed rule. 

SUMMARY: This notice proposes that 
the fumigant aluminum phosphide be 
used on safflower seed. The proposal was 
submitted by the Interregional Research 
Project No. 4. This proposed amendment 
would establish a maximum permissible 
level for residues of phosphine on saf¬ 
flower seed. 


DATE: Comments must be received on 
or before November 16. 1977. 

ADDRESS COMMENTS TO: Federal 
Register Section, Technical Services Di¬ 
vision (WH-569), Office of Pesticide Pro¬ 
grams, EPA, Rm. 401, East Tower, 401 M 
St. SW., Washington, D.C. 20460. 

Ms. Patricia Critchlow, Registration. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Division (WH-567), Office of Pesticide 

Programs, EPA. 202-755-2516. 

SUPPLEMENTARY INFORMATION: 
Dr. C. C. Compton, Coordinator Inter¬ 
regional Research Project No. 4, New 
Jersey State Agricultural Experiment 
Station, PO Box 231, Rutgers University, 
New Brunswick, N.J. 08903, has sub¬ 
mitted a pesticide petition (PP7E1945) 
to the EPA. This petition requests that 
the Administrator propose that 40 CFR 
180.225 be amended by the establish¬ 
ment of a tolerance for residues of the 
fumigant phosphine in or on the raw 
agricultural commodity safflower seed at 
0.1 part per million (ppm) from post¬ 
harvest treatment with aluminium phos¬ 
phide. 

The data submitted in the petition 
and all other relevant material have been 
evaluated, and it is concluded that the 
tolerance of 0.1 ppm established by 
amending 40 CFR 180.225 will protect 
the public health. Although it is recog¬ 
nized that the application of aluminium 
phosphide can present a situation of 
great potential hazard to the applicator 
and/or anyone in immediate proximity, 
the possible presence of residues in 
treated foodstuffs does not pose an ap¬ 
preciable hazard from acute or chronic 
exposure. Because phosphine is a gas, it 
is difficult, if not impossible to accumu¬ 
late a residue in or on foodstuffs which 
might represent an acute exposure 
hazard. Similarly, because of the fugitive 
nature of the gas, toxicologically sig¬ 
nificant residues are not expected to 
remain in food and no chronic exposure 
is expected. An acceptable daily intake 
(ADI) cannot be determined for this pes¬ 
ticide since a chronic-feeding, no-ob- 
servable effect level for the pesticide is 
experimentally impossible to achieve. 
The tolerance is adequate because of the 
very low probability of actual exposure 
to toxicologically significant quantities of 
phosphine gas from the application of 
aluminum phosphide. 

In addition the nature of the residues 
is adequately understood, and an ade¬ 
quate analytical method using the mo¬ 
lybdenum blue colorimetric procedure is 
available. Tolerances have been previ¬ 
ously established (40 CFR 180.225) for 
residues of the fumigant phosphine at 
0.1 ppm in or on various raw agricultural 
commodities from postharvest treatment 
with aluminum phosphide. 

The pesticide is considered useful for 
the purpose for which a tolerance is 
sought. There is no reasonable expecta¬ 
tion of residues In eggs, meat, milk or 


poultry, as delineated in 40 CFR 180.6 
(a) (3). It is proposed therefore that the 
tolerance be established as set forth 
below. 

Any person who has registered, or 
submitted an application for the regis¬ 
tration of a pesticide under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act which contains any of the ingredi¬ 
ents listed herein may request, by Novem¬ 
ber 16. 1972, that this rulemaking pro¬ 
posal be referred to an advisory com¬ 
mittee in accordance with section 408(e) 
of the Federal Food, Drug, and Cosmetic 
Act. 

Interested persons are invited to sub¬ 
mit written comments on the proposed 
regulation. Three copies of the comments 
should be submitted to facilitate the work 
of the Agency and of others interested 
in inspecting them. The comments must 
bear a notation indicating both the sub¬ 
ject and the petition/document control 
number. “PP7E1945/PC0”. All written 
comments filed in response to this notice 
of proposed rulemaking will be available 
for public inspection in the office of the 
Federal Register from 8:30 a.m. to 4 p.m. 
Monday through Friday. 

Dated: October 11, 1977. 

(Sec. 408(e) of the Federal Food. Drug, and 
Cosmetic Act (21 US.C. 346a(e)).) 

Douglas D. Campt. 

Acting Director, 
Registration Division. 

It is proposed that Part 180, subpart 
c, § 180.225 be revised in its entirety by 
editorially reformatting the section into 
an alphabetized columnar listing and 
alphabetically inserting a new tolerance 
of 0.1 ppm on safflower seed as follows: 

§ 180.225 Aluminum phosphide; toler- 
eranccs for residues. 

Tolerances are established for resi¬ 
dues of the fumigant phosphine from 
postharvest treatment with aluminum 
phosphide in or on the following raw 
agricultural commodities: 


Parts 

per 

Commodity: million 

Almonds_0.1 

Barley_0.1 

Beans, cocoa-0.1 

Beans, coffee_0.1 

Cashews _0.1 

Corn ___0.1 

Com, pop_0.1 

Cottonseed_0.1 

Dates-0.1 

Filberts_0.1 

Millet ---0.1 

Nuts, brazil.—.0.1 

Nuts, pistachios-0.1 

Oats.-.0.1 

Pecans_0.1 

Rice.0.1 

Rye .0.1 

Safflower, seed_- 0.1 

Sorghum-0.1 

Soybeans_0.1 

Sunflower, seed_0.1 

Vegetables, seed and pod-0.01 

Walnuts _0.1 

Wheat_0.1 


| FR Doc.77-30278 Filed 10-14r-77;8:46 am) 
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[ 3410-02 ] 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

REVISED UNIT OF MEASURE FOR FRUIT 
AND VEGETABLE SUPPLY 

Change 

Notice is hereby given that the Fruit 
and Vegetable Division of the Agricul¬ 
tural Marketing Service plans to revise 
the unit of measure for fruit and vege¬ 
table shipments and unloads as proposed 
in the Federal Register of June 9, 1977 
(42 FR 29535). 

As explained in the proposal, there has 
been a sizable shift to truck transporta¬ 
tion for fresh fruits and vegetables. Also, 
sizes of rail cars have changed to the 
extent that there is no longer a standard 
carlot unit for measuring supplies. The 
procedure of constantly reviewing and 
revising factors to convert truck volume 
to carlot equivalents has become imprac¬ 
tical. Weight is common to all commod¬ 
ities and will need no revising. The alter¬ 
native of package count as a unit of 
measure was reviewed but not considered 
feasible because containers in which 
commodities are shipped vary among the 
nation’s production areas and to some 
extent in the same area. 

Effective January 1, 1978. weight units 
will replace carlot equivalents to measure 
the volume of these commodities moving 
through marketing channels. It is 
planned to report in units of 1,000 cwt. 
for annual summaries and in units of 
10,000 lbs. for daily and weekly reports. 

Dated: October 12. 1977. 

Irving W. Thomas, 

Acting Deputy Administrator , 
Program Operations. 

(FR Doc.77-30255 Filed 10-14-77.8:45 ami 


[3410-02] 

SHIPPERS ADVISORY COMMITTEE 
Public Meetings 

Pursuant to the provisions of § 10(a) 
(2) of the Federal Advisory Committee 
Act (86 Stat. 770). notice is hereby given 
of meeting of the Shippers Advisory 
Committee established under Marketing 
Order No. 905 (7 CFR Part 905). This 
order regulates the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida and is effective pursu¬ 
ant to the provisions of the Agricultural 
Marketing Agreement Act of 1937. as 
amended (7 U.S.C. 601-674). The com¬ 
mittee will meet in the A. B. Michael 


Auditorium of the Florida Citrus Mutual 
Building, 302 South Massachusetts Ave¬ 
nue, Lakeland, Fla., at 10:30 a.m. on 
November 1 and 8. 1977. 

The meetings will be open to the public 
and a brief period will be set aside for 
public comments and questions. The 
agenda of the committee includes anal¬ 
ysis of current information concerning 
market supply and demand factors, and 
consideration of recommendations for 
regulation of shipments of the named 
fruits. 

The names of committee members, 
agenda, summary of the meetings and 
other information pertaining to the 
meetings may be obtained from Frank D. 
Trovillion, Manager, Growers Adminis¬ 
trative Committee. P.O. Box R, Lakeland, 
Fla. 33802; telephone 813-682-3103. 

Dated: October 12. 1977. 

Irving W. Thomas, 

Acting Deputy Administrator , 

Program Operations. 

(FR Doc.77 30237 Filed t0-14-77;8:45 am] 


[3410-07] 

Farmers Home Administration 
(Designation Number A504| 

CALIFORNIA 

Designation of Emergency Areas 

The Secretary of Agriculture has de¬ 
termined that farming, ranching, or 
aquaculture operations have been sub¬ 
stantially affected in Imperial County, 
Calif., as a result of high winds, heavy 
rains and flooding caused by Hurricane 
Doreen on August 15 and 16, 1977. 

Therefore, the Secretary has desig¬ 
nated this area as eligible for emergency 
loans pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act. as amended, and the provi¬ 
sions of 7 CFR 1904 Subpart C, Exhibit 
D, Paragraph V B. including the recom¬ 
mendation of Governor Edmund G. 
Brown, Jr. that such designation be 
made. 

Applications for emergency loans must 
be received by this Department no later 
than March 31, 1978, for physical losses 
and October 3, 1978, for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for subse¬ 
quent loans. Tlie urgency of the need for 
loans in the designated area makes it 
impracticable and contrary to the public 
interest to give advance notice of pro¬ 
posed rulemaking and invite public par¬ 
ticipation. 


Done at Washington. D.C., this 7th 
day of October 1977. 

Gordon Cavanaugh, 

Administrator , 

Farmers Home Administration. 
iFR Doc.77-30238 Filed 10-14-77;8:45 am) 


£ 3410—07] 

| Designation Number A.503] 

IDAHO 

Designation of Emergency Areas 

The Secretary of Agriculture has de¬ 
termined that farming, ranching, or 
aquaculture operations have been sub¬ 
stantially affected in Owyhee County, 
Idaho, as a result of excessive rainfall 
and flash flood June 11, 1977, hailstorm 
June 13. 1977, and hailstorm, excessive 
rainfall and flood July 3, 1977. 

Therefore, the Secretary has desig¬ 
nated this area as eligible for emergency 
loans pursuant to the provisions of. the 
Consolidated Farm and Rural Develop¬ 
ment Act, as amended, and the provi¬ 
sions of 7 CFR 1904 Subpart C. Exhibit 
D. Paragraph V B, including tbp recom¬ 
mendation of Governor John V. Evans 
that such designation be made. 

Applications for emergency loans must 
be received by this Department no later 
than March 20, 1978, for physical losses 
and September 21, 1978, for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for subse¬ 
quent loans. The urgency of the need for 
loans in the designated area makes it 
impracticable and contrary to the public 
interest to give advance notice of pro¬ 
posed rulemaking and invite public par¬ 
ticipation. 

Done at Washington, D.C., this 7th day 
of October 1977. 

Gordon Cavanaugh, 
Administrator , 

Farmers Home Administration. 

(FR Doc.77-30239 Filed 10-14-77;8:45 am] 


[ 3410—07] 

(Designation Number A508| 

WISCONSIN 

Designation of Emergency Areas 

The Secretary of Agriculture has de¬ 
termined that farming, ranching, or 
aquaculture operations have been sub¬ 
stantially affected in Marathon County, 
Wis., as a result of a tornado on August 
3, 1977, causing damage to crops, farm 
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homes, service buildings, livestock, ma¬ 
chinery and equipment. 

Therefore, the Secretary has desig¬ 
nated this area as eligible for emergency 
loans pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act, as amended, and the provi¬ 
sions of 7 CFR 1904 Subpart C, Exhibit 
D, Paragraph V B, including the recom¬ 
mendation of Governor Martin J. 
Schreiber that such designation be made. 

Applications for emergency loans must 
be received by this Department no later 
than April 3, 1978, for physical losses and 
October 4, 1978, for production losses, 
except that qualified borrowers who re¬ 
ceive initial loans pursuant to this desig¬ 
nation may be eligible for subsequent 
loans. The urgency of the need for loans 
in the designated area makes it imprac¬ 
ticable and contrary to the public inter¬ 
est to give advance notice of proposed 
rulemaking and invite public participa¬ 
tion. 

Done at Washington, D.C. this 7th day 
of October, 1977. 

Gordon Cavanaugh, 

Administrator, 

Farmers Home Administration. 

[FR Doc.77-30240 Filed 10-14-77:8:45 am] 


[ 3410 - 11 ] 

Forest Service 

LOWER MINAM WILDERNESS STUDY 
AREA REPORT 

Cancellation of Public Hearing 

Notice is hereby given that a public 
hearing scheduled for October 15, 1977, 
in the Eastern Oregon State College 
Classroom Building Auditorium, La 
Grande, Oreg., on a proposal for the 
future management of the Lower Minam 
Wilderness Study Area within the Wal- 
lowa-Whitman National Forest in the 
Counties of Union and Wallowa in the 
State of Oregon is cancelled until fur¬ 
ther notice. 

Specific information about future 
hearings will be published in the Federal 
Register and may be obtained from the 
Forest Supervisor, Wallowa-Whitman 
National Forest, P.O. Box 907, Baker, 
Oreg. 97814. 

Dated: October 12,1977, 

John R. McGuire, 
Chief, Forest Service. 

[FR Doc.77-30241 Filed 10-14-77:8:45 amj 


[ 3410-11 ] 

TIAK UNIT PLAN 

Availability of Final Environmental 
Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a final envi¬ 
ronmental statement for the Tiak Unit 
Plan, Ouachita National Forest. Ark., 
USDA-FS-R8-FES (Adm.) 77-05. 


Major actions involve regenerating and 
thinning of timber, improving wildlife 
habitat, providing additional dispersed 
recreation, and constructing and recon¬ 
structing of roads. The unit contains 
43,133 acres of National Forest land lo¬ 
cated in McCurtain County. Okla. 

This final environmental statement 
was transmitted to CEQ on October 5, 
1977. Copies are available for inspection 
during regular working hours at the fol¬ 
lowing locations: 

USDA, Forest Service, South Agriculture 
Bldg.. Rm. 3210, 12th St. and Independ¬ 
ence Ave. SW., Washington, D.C. 20250. 
USDA. Forest Service. 1720 Peachtree Street, 
NW.. Rm. 804. Atlanta. Ga. 30309. 

Ouachita National Forest. P.O. Box 1270, Fed¬ 
eral Building. Hot Springs, Ark. 71901. 

Tiak Ranger District, P.O. Box 389, Idabel. 
Okla. 74745. 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor, Alvis Z. Owen, Ouachita National 
Forest, P.O. Box 1270, Federal Building, 
Hot Springs, Ark. 71901. 

Copies of the environmental state¬ 
ment have been sent to various Federal, 
State, and Local agencies as outlined in 
the CEQ guidelines. 

Dated: October 5, 1977. 

Robert F. Williams, 
Regional Environmental Coordinator. 
(FR Doc.77-30159 Filed 10-14-77:8:45 ami 


[ 3410 - 16 ] 

Soil Conservation Service 

BASHBISH BROOK STREAMBANK CRITI¬ 
CAL AREA TREATMENT MEASURE, MASS. 

Intent to Not Prepare an Environmental 
Impact Statement 

Pursuant to Section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service Guide¬ 
lines (7 CFR Part 650); the Soil Conser¬ 
vation Service, U.S. Department of Agri¬ 
culture, gives notice that an environ¬ 
mental impact statement is not being 
prepared for the Baslibish Brook 
Streambank Critical Area Treatment 
RC&D Measure, Town of Mount Wash¬ 
ington, Mass. 

The environmental assessment of this 
Federal action indicates that the proj¬ 
ect will not cause significant local, re¬ 
gional, or national impacts on the en¬ 
vironment. As a result of these findings, 
Mr. Benjamin Isgur, State Conserva¬ 
tionist. has determined that the prepa¬ 
ration and review of an environmental 
impact statement is not needed for this 
project. 

The measure concerns a plan for crit¬ 
ical area treatment (erosion control) 
along Wright and Bashbish Brooks. The 
planned works of improvement include 
approximately 2,300 linear feet of timber 
cribbing and rock riprap. 

The notice of intent to not prepare an 
environmental impact statement has 
been forwarded to the Council on En¬ 
vironmental Quality. The basic data de¬ 
veloped during the environmental as¬ 


sessment is on file and may be reviewed 
by interested parties at the Soil Conser¬ 
vation Service, 29 Cottage Street, Am¬ 
herst, Mass. 01002. An environmental im¬ 
pact appraisal has been prepared and 
sent to various Federal, State, and local 
agencies and interested parties. A limited 
number of copies of the environmental 
impact appraisal is available to fill single 
copy requests. 

No administartive action on im¬ 
plementation of the proposal will be 
taken on or before November 16, 1977. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.901, Resource Conservation and 
Development Program—Pub. L. 87-703, 16 
US.C. 590 a-f, g.) 

Dated: October 6.1977. 

M. D. Burdick, 

Director, 

Resource Development Division. 

|FR Doc.77-30204 Filed 10-14-77:8:45 ami 


[ 3410 - 16 ] 

SOUTH PRICEBORO FLOOD PREVENTION 
RC&D MEASURE, OREG. 

Intent to Prepare an Environmental Impact 
Statement 

Pursuant to Section 102(2) (c) of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service Guide¬ 
lines (7 CFR Part 650); the Soil Conser¬ 
vation Service, U.S. Department of Agri¬ 
culture, gives notice that an environ¬ 
mental impact statement is being pre¬ 
pared for the South Priceboro Flood Pre¬ 
vention RC&D Measure, Linn County, 
Oreg. 

The environmental assessment of this 
Federal action indicates the project will 
cause significant local impacts on the en¬ 
vironment. As a result of these findings, 
Mr. Guy W. Nutt, State Conservationist, 
has determined that the preparation and 
review of an environmental impact state¬ 
ment is needed for this project. 

The measure concerns a plan for flood 
prevention. The planned works of im¬ 
provement include the modification of 
about 2 miles of stream channel. 

A draft environmental impact state¬ 
ment will be prepared and circulated for 
review by agencies and the public. The 
Soil Conservation Service invites par¬ 
ticipation of agencies and individuals 
with expertise or interest in the prepara¬ 
tion of the draft environmental impact 
statement. The draft environmental im¬ 
pact statement will be developed by Mr. 
Guy W. Nutt. State Conservationist. Soil 
Conservation Service, Federal Building, 
16th Floor, 1220 SW. 3rd Avenue. Port¬ 
land, Oreg. 97209. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.901, Resource Conservation and 
Development Program-Pub. L. 87-703, 16 
US.C. 590 a-f. g.) 

Dated: October 6,1977. 

M. D. Burdick. 

Director, 

Resource Development Division. 

(FR Doc.77-30205 Filed 10-14-77:8:45 am) 
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[ 6320-01 ] 

CIVIL AERONAUTICS BOARD 

(Docket No. 314001 

COLORADO SKI-POINTS INVESTIGATION 
Prehearing Conference 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter is assigned to be held on Decem¬ 
ber 7, 1977, at 9:30 a.m. (local time), 
in Room 1003. Hearing Room A, Univer¬ 
sal North Building, 1875 Connecticut 
Avenue NW., Washington, D.C. before 
Administrative Law Judge Janet D. 
Saxon. 

In order to facilitate the conduct of 
the conference, parties are instructed to 
submit one copy to each party and six 
copies to the Judge of (1) proposed state¬ 
ments of issues; (2) proposed stipula¬ 
tions; (3) proposed requests for in¬ 
formation and for evidence; (4) state¬ 
ments of positions; and (5) proposed 
procedural dates. The Bureau of Operat¬ 
ing Rights will circulate its material on 
or before November 17, 1977, and the 
other parties on or before November 29, 
1977. The submissions of the other par¬ 
ties shall be limited to points on which 
they differ with the Bureau of Operat¬ 
ing Rights, and shall follow the num¬ 
bering and lettering used by the Bureau 
to facilitate cross-referencing. 

Dated at Washington. D.C., October 11, 
1977. 

Henry M. Switkay, 

Acting Chief 

Administrative Law Judge. 

[FR Doc.77-30253 Filed 10-14-77:8:45 am] 


[ 6320-01 ] 

(Docket Nos. 30945, 30972; Order 77-10-18] 

FRONTIER AIRLINES, INC. AND TEXAS 
INTERNATIONAL AIRLINES, INC. 

Order to Show Cause 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 6th day of October 1977. 

Application of Front! r Airlines, Inc., 
under section 401 of the Federal Avia¬ 
tion Act for one-stop authority between 
Little Rock, Ark., and Denver, Colo., 
Docket 30945; application of Texas In¬ 
ternational Airlines, Inc., under section 
401 of the Federal Aviation Act for un¬ 
restricted one-stop authority between 
Little Rock. Ark., and Denver, Colo., 
Docket 30972. 

On June 1, 1977, Frontier filed an 
application to revise Condition (5) of 
its certificate of public convenience and 
necessity for Route 73 to permit one- 
stop service between Little Rock, Ark., 
and Denver, Colo*, rather than two-stop 
service. 1 Contemporaneously, Frontier 
filed a petition for an order to show 


1 Frontier provides one daily two-stop 
round trip in the Little Rock-Denver market 
with B-737 equipment. Braniff offers one on¬ 
line connection over Memphis westbound- 
Interline connections are available primarily 
over Dallas/Forth Worth. 


cause. 5 In support of its petition. Frontier 
states that: Frontier provides the only 
single-plane and single-carrier service 
between Little Rock and Denver and 
carries a substantial portion of traffic in 
this market; the size and potential of 
the market can support imr roved serv¬ 
ice; and Board precedent supports re¬ 
moval of the restriction in issue by an 
order to show cause. 

Answers to Frontier’s application and 
petition were filed by Braniff Airways and 
Texas International Airlines <TXI). 
Braniff contends that Frontier’s petition 
fails to provide sufficient information to 
support a finding that the public con¬ 
venience and necessity require the pro¬ 
posed service because Frontier has not 
indicated its service schedule, the new 
intermediate points it would serve or the 
present intermediate po ints that would 
no longer receive service. TXI argues that 
Frontier should not receive one-stop au¬ 
thority in the Little Rock-Denver mar¬ 
ket unless TXI—which is restricted to 
one-stop authority "at Abilene or a point 
south thereof” in the Little Rock-Denver 
market—also is granted unrestricted one- 
stop Little Rock-Denver authority. TXI 
filed an application and motion to con¬ 
solidate its application with that of 
Frontier in Docket 30945. Braniff answers 
in opposition to TXI’s application. 

Frontier, by motion to file an other¬ 
wise unauthorized document, filed a con¬ 
solidated reply to the answers of Braniff 
and TXI.* 

We tentatively conclude that the pub¬ 
lic convenience and necessity require the 
modification of Fr ontier’s two-stop re¬ 
striction and TXI’s restricted one-stop 
authority to permit unrestricted one-stop 
service by each carrier. We also tenta¬ 
tively-find that the proposed modifica¬ 
tions are consistent with the Board’s pol¬ 
icy of removing or modifying restrictions 
which serve no useful purpose and which 
are otherwise wasteful and undesirable. 

In support of our ultimate determina¬ 
tion, we make the following tentative 
findings and conclusions. The principal 
benefit to be derived from the grant of 
improved authority to Frontier and TXI 
will be the provision of more convenient 
service requiring less elapsed time be¬ 
tween Little Rock and Denver. The mar¬ 
ket generated 20.810 local plus interline 
O&D passengers or approximately 29 pas¬ 
sengers per day each way for the year 
ended March 31, 1976. These passengers 
receive limited service. Although Braniff 
has nonstop authority in the market, 
it has offered only one-stop flights via 
Oklahoma City from 1971 through April 
1976 and now provides no single-plane 
service. TXI participates in the Little 
Rock-Denver traffic by moving interline 
connecting traffic between LiUle Rock 
and Dallas/Fort Worth. Finally, Fron- 


* Frontier also filed, pursuant to Part 312.6 
of the Board’s Procedural Regulations, a 
request for a waiver of the environmental 
evaluation requirement. We will deny 
Frontier’s request. 

8 We will grant Frontier’s motion because 
it addressed issues raised by Braniff and TXI 
which it could not have anticipated at the 
time It filed its motion for an order to 
show caxise. 


tier offers the only single-plane service 
via the intermediate points Oklahoma 
City and Lawton, Oklahoma, and carries 
a significant share of the market despite 
little or no time advantage compared to 
connecting flights via Dallas/Fort Worth 
or Memphis. Therefore, in light of the 
size of the market, the preference of the 
Little Rock-Denver passengers for single¬ 
plane service, and the limited single¬ 
plane service offered, the restrictions on 
Frontier and TXI should be modified to 
permit one-stop service between Little 
Rock and Denver. 

We further tentatively find and con¬ 
clude that the public interest will best 
be served by authorizing both Frontier 
and TXI to provide unrestricted one- 
stop service in this market. First, the 
passengers will receive more frequent and 
convenient service than is currently 
available or than would be available if 
only one carrier were able to offer one- 
stop service. Because of the market’s size, 
both carriers will have to concentrate on 
integration of flow traffic. The points over 
w'hich TXI is most likely to flow traffic 
will afford it a more circuitous routing 
than is available to Frontier over Tulsa 
or Oklahoma City, the logical intermedi¬ 
ate points for Frontier. Frontier, then, 
should be able to reduce its subsidy need 
even with competition from TXI because 
of the more direct routing it will offer, 
the lower operational costs in the market 
with only one-stop service, and its ability 
to flow a large volume of beyond-Denver 
traffic over the Little Rock-Denver seg¬ 
ment. TXI, on the other hand, will gain 
increased operational and scheduling 
flexibility through the modification of a 
restriction which as currently written 
serves no useful purpose/ 

Finally, we tentatively find and con¬ 
clude that no carrier will be harmed by 
an award to Frontier and TXI of unre¬ 
stricted one-stop authority in the Little 
Rock-Denver market. No other carriers 
provide single-plane or single-carrier 
service in that market. Braniff, the only 
carrier with nonstop authority between 
those points, participates to a limited 
extent by operation of interline connect¬ 
ing service, primarily over Dallas/Fort 
Worth. Furthermore, modification of the 
restrictions in issue is consistent with the 
realignment guidelines (Order 76-5-161), 
under which an applicant for realign- 
mept is restricted to one intermediate 
stop more than a competitor’s best au¬ 
thority if the objector (Braniff) does not 
offer single-plane service. 

Interested persons will be given thirty 
days from the date of the adoption of 
this order to show cause why the tenta¬ 
tive findings and conclusions set forth 
should not be made final. We expect 
such persons to set forth their objections, 
if any, with detailed answers, specifically 
setting forth the tentative findings and 
conclusions to which objection is taken. 


* We also te ntati vely find and conclude that 
Frontier and TXI are citizens of the United 
States within the meaning of the Act. and 
are fit. willing, and able to perform properly 
the air transportation proposed here and to 
conform to the provisions of the Act and 
the Board's rules, regulations, and require¬ 
ments. 
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Such objections should be accompanied 
by arguments of fact or law and should 
be supported by legal precedent or de¬ 
tailed economic analysis. If an eviden¬ 
tiary hearing is requested, the objector 
should state in detail why such a hearing 
is considered necessary and what rele¬ 
vant and material facts he would expect 
to establish through such a hearing that 
cannot be established in written plead¬ 
ings. General, vague, or unsupported ob¬ 
jections will not be entertained. 

Finally, Frontier and TXI have not 
submitted sufficient information for us 
to determine the environmental conse¬ 
quences of their certificate amendment 
applications. Therefore, we will require 
Frontier and TXI to file information set 
forth in Part 312 of the Board’s Proce¬ 
dural Regulations within 30 days from 
the date of adoption of this order. 

Accordingly, it is ordered. That: 

1. The motion of Frontier Airlines for 
leave to file an otherwise unauthorized 
document be granted; 

2. The request of Frontier Airlines for 
a waiver of an environmental evaluation 
be denied; 

3. The motion of Texas International 
Airlines to consolidate its application in 
Docket 30972 with Frontier Airlines’ ap- 
lication in Docket 30945 be granted; 

4. All interested persons be directed to 
show cause why the Board should not 
issue an order making final our tentative 
findings and conclusions and amending 
the certificate of public convenience and 
necessity of Frontier Airlines for Route 
73 in the manner described above and 
the certificate of public convenience and 
necessity of Texas International Airlines 
for Route 82 in the manner described 
above; 

5. Any interested person having objec¬ 
tions to the issuance of an order making 
final any of the proposed findings, con¬ 
clusions, or certificate amendments set 
forth herein, shall, within thirty days 
after the date of the adoption of this 
order, file with the Board a statement of 
objections together with a summary of 
testimony, statistical data, and other 
evidence expected to be relied upon to 
support the stated objections; answers to 
objections shall be filed 15 days there¬ 
after; 

6. If timely and properly supported ob¬ 
jections are filed, full consideration will 
be accorded the matters and issues 
raised by the objections before further 
action is taken by the Board 

7. In the event no objections are filed, 
all further procedural steps will be 
deemed to have been waived and the 
Board may proceed to enter an order in 
accordance with the tentative findings 
and conclusions set forth here; and 

8. Frontier Airlines and Texas Inter¬ 
national Airlines shall file environmental 
evaluations pursuant to § 312.12 of the 
Board’s Procedural Regulations within 
30 days from the date of adoption of this 
order. 


& Since provision is made for the filing of 
objections to this order, petitions for recon¬ 
sideration will not be entertained. 


This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor,* 
Secretary. 

|FR Doc.77-30252 Filed 10-14-77:8:45 am) 

[ 6335-01 ] 

COMMISSION ON CIVIL RIGHTS 
NEW HAMPSHIRE ADVISORY COMMITTEE 
Agenda; Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
New Hampshire Advisory Committee 
(SAC) of the Commission will convene 
at 7:00 pm. and will end at 10:00 p.m. on 
November 1, 1977, at 105 Pleasant Street, 
Concord, N.H. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson or the Northeastern Re¬ 
gional Office of the Commission, 26 Fed¬ 
eral Plaza, Room 1639, New York N.Y. 
10007. 

The purpose of this meeting is to dis¬ 
cuss the transition from SAC to RAC. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules and 
regulations of the Commission. 

Dated at Washington, D.C., October 12, 
1977. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

|FR Doc.77-30217 Filed 10-14-77:8:45 am] 


[ 6335-01 ] 

NEW JERSEY ADVISORY COMMITTEE 
Agenda; Open Meeting 

Notice.is hereby given, pursuant to the 
provisions of the rules and regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the New Jer¬ 
sey Advisory Committee (SAC) of the 
Commission will convene at 7:30 p.m. 
and will end at 10:00 p.m. on Novem¬ 
ber 3, 1977 at the Ramada Inn, New 
Brunswick, N.J. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Northeastern Re¬ 
gional Office of the Commission, 26 Fed¬ 
eral Plaza, Room 1639, New York N.Y. 
10007. 

The purpose of this meeting is to dis¬ 
cuss the transition from SAC to RACs. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules and 
regulations of the Commission. 

Dated at Washington, D.C., October 12, 
1977. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

|FR Doc.77-30216 Filed 10-14-77:8:45 am) 


•All members concurred. 


[ 6335—01 ] 

OHIO ADVISORY COMMITTEE 
Agenda; Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations of 
the U.S. Commission on Civil Rights, 
that a planning meeting of the Ohio Ad¬ 
visory Committee (SAC) of the Com¬ 
mission will convene at 10:00 a.m. and 
will end at 3:00 p.m. on November 5,1977, 
Hollenden House. East Sixth and Supe¬ 
rior, Cleveland, Ohio 44114. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Midwestern Re¬ 
gional Office of the Commission, 230 
South Dearborn Street, 32nd Floor, Chi¬ 
cago, HI. 60604. 

The purpose of this meeting is to dis¬ 
cuss and finalize plans for follow-up to 
the Affirmative Action Report. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules and 
regulations of the Commission. 

Dated at Washington, D.C., October 
12, 1977. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

(FR Doc.77-30218 Filed 10-14-77:8:45 am) 


[ 6335 - 01 ] 

RHODE ISLAND ADVISORY COMMITTEE 
Agenda; Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
Rhode Island Advisory Committee 
(SAC) of the Commission will convene 
at 4:00 p.m. and will end at 6:00 p.m. on 
November 2, 1977 at Central Congre¬ 
gational Church, 296 Angell Street, 
Providence, R.I. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Northeastern Re¬ 
gional Office of the Commission, 26 Fed¬ 
eral Plaza, Room 1639, New York, N.Y. 
10007. 

Tlie purpose of this meeting is to dis¬ 
cuss the transition from SAC to RAC. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules and 
regulations of the Commission. 

Dated at Washington, D.C., October 
12. 1977. 

John I. Binkley, 
Advisory Committee 
Management Officer. 
(FR Doc.77-302]9 Filed 10-14-77;8:45 am) 

[ 3510 - 24 ] 

DEPARTMENT OF COMMERCE 

Economic Development Administration 
ALLAN SHOE MANUFACTURING CO., INC. 

Petition for Determination of Eligibility To 
Apply for Trade Adjustment Assistance 

A petition by Allan Shoe Manufactur¬ 
ing Co., Inc.. 2 South Golden Street, 
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Norwich, Conn. 06360, a producer of 
footwear for men and boys, was ac¬ 
cepted for filing on October 4, 1977, pur¬ 
suant to Section 251 of the Trade Act of 
1974 (Pub. L. 93-618) and Section 315.23 
of the Adjustment Assistance Regula¬ 
tions for Firms and Communities (13 
CFR Part 315). Consequently, the U.S. 
Department of Commerce has initiated 
an investigation to determine whether 
increased imports into the United States 
of articles like or directly competitive 
with those produced by the firm contrib¬ 
uted importantly to total or partial 
separation of the firm's workers, or 
threat thereof, and to a decrease in sales 
or production of the petitioning firm. 

Any party having a substantial in¬ 
terest in the proceedings may request a 
public hearing on the matter. A request 
for a hearing must be received by the 
Chief, Trade Act Certification Division, 
Economic Development Administration, 
U S. Department of Commerce, Wash¬ 
ington, D.C. 20230, no later than the 
close of business of the 10th calendar 
day following the publication of this 
notice. 

Jack W. Osburn, Jr., 
Chief , Trade Act Certification 
Division , Office of Planning 
and Program Support. 

(FR Doc.77-30170 Filed 10-14-77;8:45 amj 


[ 3510 - 24 ] 

CANNON SHOE CO. 

Petition for a Determination of Eligibility To 

Apply for Trade Adjustment Assistance 

A petition by Cannon Shoe Co., 148 
West Franklin Street, Hagerstown, Md. 
21740, a producer of footwear for men, 
was accepted for filing on October 3,1977, 
pursuant to Section 251 of the Trade 
Act of 1974 (Pub. L. 93-618) and Section 
315.23 of the Adjustment Assistance 
Regulations for Firms and Communities 
(13 CFR Part 315). Consequently, the 
U.S. Department of Commerce has ini¬ 
tiated an investigation to determine 
whether increased imports into the 
United States of articles like or directly 
competitive with those produced by the 
firm contributed importantly to total or 
partial separation of the firm's workers, 
or threat thereof, and to a decrease in 
sales or production of the petitioning 
firm. 

Any party having a substantial interest 
in the proceedings may request a public 
hearing on the matter. A request for a 
hearing must be received by the Chief, 
Trade Act Certification Division, Eco¬ 
nomic Development Administration, U.S. 
Department of Commerce, Washington, 
D.C. 20230, no later than the close of 
business of the tenth calendar day fol¬ 
lowing the publication of this notice. 


[ 3510-24 ] 

CALIFORNIA DEBS, INC. 

Petition for a Determination of Eligibility To 

Apply for Trade Adjustment Assistance 

A petition by California Debs, Inc., 
3660 South Hill Street, Los Angeles, 
Calif. 90007, a producer of footwear for 
women, was accepted for filing on Octo¬ 
ber 4, 1977, pursuant to Section 251 of 
the Trade Act of 1974 (Pub. L. 93-618) 
and Section 315.23 of the Adjustment 
Assistance Regulations for Firms and 
Communities (13 CFR Part 315). Con¬ 
sequently, the U.S. Department of Com¬ 
merce has initiated an investigation to 
determine whether increased imports 
into the United States of articles like 
or directly competitive with those pro¬ 
duced by the firm contributed impor¬ 
tantly to total or partial separation of 
tlie firm’s workers, or threat thereof, 
and to a decrease in sales or production 
of the petitioning firm. 

Any party having a substantial in¬ 
terest in the proceedings may request a 
public hearing on the matter. A request 
for a hearing must be received by the 
Chief. Trade Act Certification Division, 
Economic Development Administration, 
U.S. Department of Commerce. Wash¬ 
ington, D.C. 20230, no later than the 
close of business of the tenth calendar 
day following the publication of this 
notice. 

Jack W. Osburn. Jr., 
Chief, Trade Act Certification 
Division, Office of Planning 
and Program Support. 

(FR Doc.77-30168 Filed 10-14-77:8:45 am) 


Jack W. Osburn, Jr., 
Chief , Trade Act Certification 
Division, Office of Planning 
and Program Support. 

(FR Doc.77-30166 Filed 10-14-77:8:45 am] 


[ 3510 - 24 ] 

GILBERT SHOE CO., INC. 

Petition for a Determination of Eligibility To 

Apply for Trade Adjustment Assistance 

A petition by The Gilbert Shoe Co., 
Inc., 228 Elm Street, Thiensville, Wis. 
53092, a producer of footwear for chil¬ 
dren, was accepted for filing on Octo¬ 
ber 5,1977, pursuant to Section 251 of the 
Trade Act of 1974 (Pub. L. 93-618) and 
Section 315.23 of the Adjustment Assist¬ 
ance Regulations for Firms and Com¬ 
munities (13 CFR Part 315). Con¬ 
sequently, the U.S. Department of Com¬ 
merce has initiated an investigation to 
determine whether increased imports 
into the United States of articles like or 
directly competitive with those produced 
by the firm contributed importantly to 
total or partial separation of the film’s 
workers, or threat thereof, and to a de¬ 
crease in sales or production of the peti¬ 
tioning firm. 

Any party having a substantial inter¬ 
est in the proceedings may request a pub¬ 
lic hearing on the matter. A request for 
a hearing must be received by the Chief. 
Trade Act Certification Division, Eco¬ 
nomic Development Administration, U.S. 
Department of Commerce, Washington, 
D.C. 20230. no later than the close of 


business of the tenth calendar day fol¬ 
lowing the publication of this notice. 

Jack W. Osburn. Jr., 
Chief, Trade Act Certification 
Division, Office of Planning 
and Program Support. 

(FR Doc.77-30169 Filed 10-14-77:8:45 am] 


[ 3510 - 24 ] 

MUSKIN SHOE CO. 

Petition for a Determination of Eligibility To 
Apply for Trade Adjustment Assistance 

A petition by The Muskin Shoe Co., 
Box 191, Millersburg, Pa. 17061, a pro¬ 
ducer of footwear for women, was ac¬ 
cepted for filing on October 5. 1977, pur¬ 
suant to Section 251 of the Trade Act of 
1974 (Pub. L. 93-618) and Section 315.23 
of the Adjustment Assistance Regula¬ 
tions for Firms and Communities (13 
CFR Part 315). Consequently, the U.S. 
Department of Commerce has initiated 
an investigation to determine whether 
increased imports into the United States 
of articles like or directly competitive 
with those produced by the firm con¬ 
tributed importantly to total or partial 
separation of the firm’s workers, or 
threat thereof, and to a decrease in sales 
or production of the petitioning firm. 

Any party having a substantial inter¬ 
est in the proceedings may request a 
public hearing on the matter. A request 
for a hearing must be received by the 
Chief. Trade Act Certification Division, 
Economic Development Administration. 
U.S. Department of Commerce, Washing¬ 
ton, D.C. 20230, no later than the close of 
business of the tenth calendar day fol¬ 
lowing the publication of this notice. 

Jack W. Osburn, Jr., 
Chief . Trade Act Certification 
Division, Office of Planning 
and Program Support. 

[FR Doc.77-30167 FUed 10-14-77:8:45 am] 


[ 3510 - 24 ] 

' ROCKLEY GROUP, INC. 

Petition for a Determination of Eligibility To 
Apply for Trade Adjustment Assistance 

The Rockley Group. Inc., 149 Madison 
Avenue, New York, N.W. 10016, has sub¬ 
mitted a petition which was accepted for 
filing on October 6, 1977, pursuant to 
Section 251 of the Trade Act of 1974 
(Pub. L. 93-618) and Section 315.23 of the 
Adjustment Assistance Regulations for 
Firms and Communities (13 CFR Part 
315). The petition was submitted on be¬ 
half of an operating subsidiary, La- 
Bazoche, Inc., whose subsidiary, Coblentz 
Bag Co., Inc., is a producer of handbags 
and purses. 

Consequently, the U.S. Department of 
Commerce has initiated an investigation 
to determine whether increased imports 
into the United States of articles like or 
directly competitive with those produced 
by the firm contributed importantly to 
total or partial separation of the firm’s 
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workers, or the threat thereof, and to a 
decrease in sales or production of the 
petitioning firm. 

Any party having a substantial inter¬ 
est in the proceedings may request a pub¬ 
lic hearing on the matter. A request for 
a hearing must be received by the Chief, 
Trade Act Certification Division, Eco¬ 
nomic Development Administration, U.S. 
Department of Commerce, Washington, 
D.C. 20230, no later than the close of 
business of the tenth calendar day fol¬ 
lowing the publication of this notice. 

Charles L. Smith, 
Acting Chief, Trade Act Certi¬ 
fication Division, Office of 
Planning and Program Sup¬ 
port. 

|FR Doc.77-30171 Filed 10-14-77:8:45 am) 


[ 3510 - 24 ] 

TRUITT BROTHERS, INC. 

Petition for a Determination of Eligibility To 

Apply for Trade Adjustment Assistance 

A petition by Truitt Brothers, Inc., 
Perkins Road, Belfast, Maine 04915, a 
producer of footwear for men, was ac¬ 
cepted for filing on October 5, 1977, pur¬ 
suant to Section 251 of the Trade Act of 
1974 (Pub. L. 93-618) and Section 315.23 
of the Adjustment Assistance Regula¬ 
tions for Firms and Communities (13 
CFR Part 315). Consequently, the U.S. 
Department of Commerce has initiated 
an investigation to determine whether 
increased imports into the United States 
of articles like or directly competitive 
with those produced by the firm con¬ 
tributed importantly to total or partial 
separation of the firm’s workers, or 
threat thereof, and to a decrease in sales 
or production of the petitioning firm. 

Any party having a substantial inter¬ 
est in the proceedings may request a pub¬ 
lic hearing on the matter. A request for 
a hearing must be received by the Chief, 
Trade Act Certification Division, Eco¬ 
nomic Development Administration, U.S. 
Department of Commerce, Washington. 
D.C. 20230, no later than the close of 
business of the tenth calendar day fol¬ 
lowing the publication of this notice. 

Jack W. Osburn, Jr. 

Chief, Trade Act Certification 
Division, Office of Planning 
and Program Support. 

|FR Doc.77-30165 Filed 10-14 77:8:45 am) 


[ 3510 - 12 ] 

National Oceanic and Atmospheric 
Administration 

YELLOWFIN TUNA FISHING IN THE 
EASTERN PACIFIC OCEAN 

Increase of Incidental Catch Rate 

Notice of increase in the incidental 
catch rate is hereby given pursuant to 
§ 280.7(a) (2) and (3). Title 50; Code of 
Federal Regulations, as follows: 

At 0001 hours, local time on October 
11, 1977, purse seine vessels of 400 short 
tons carrying capacity or less and bait 
and jig boats may land yellowfin tuna 


without limitation. The new catch rate 
applies to all vessels leaving port and all 
vessels at sea on closed season trips. 

Due to the very short closed season 
and low catch rates, the amount of yel¬ 
lowfin tuna caught during the closed sea¬ 
son by the small boat fleet will be far be¬ 
low the 6.400 short tons allocated as pro¬ 
vided in 5 280.7(a) (2) and (3), Title 50; 
Code of Federal Regulations. 

Issued at Washington, D.C., and dated 
October 6, 1977. 

Winfred H. Meibohm, 
Associate Director, 
National Marine Fisheries Service. 

IFR Doc.77-30160 Filed 10-14-77:8:45 am) 


[ 3510 - 12 ] 

WEATHER MODIFICATION ADVISORY 
BOARD 

Public Meeting 

Pursuant to Section 10(a) <2 > of the 
Federal Advisory Committee Act, 5 
U.S.C., App. 1 (Supp. V. 1975), notice is 
hereby given of the sixth meeting of the 
Weather Modification Advisory Board. 

The Weather Modification Advisory 
Board will meet from 9 a.m. to 5:30 p.m. 
on November 7-8, 1977, in the Tudor 
Room, Sir Francis Drake Hotel, Powell 
and Sutter Streets, San Francisco, Calif. 

The Board was established in January 
1977 (42 FR 4512, 1-25-77). to advise the 
Secretary of Commerce on matters of a 
national policy, a national research and 
development program, and other aspects 
of weather modification as outlined in 
the National Weather Modification Pol¬ 
icy Act of 1976 (Pub. L. 94-490). enacted 
on October 13, 1976. The Board consists 
of 17 members, with a balanced repre¬ 
sentation selected from scientific, aca¬ 
demic, commercial, consumer, legal, and 
environmental groups, who are appoint¬ 
ed by the Secretary of Commerce. 

The purpose of this meeting is to hear 
from local, State, and Federal officials 
concerned with weather modification 
programs in California, Washington, 
Oregon, and Nevada. Representatives of 
environmental groups, public and pri¬ 
vate utilities, universities, and water re¬ 
sources concerns have been invited to 
present their views. A business meeting 
will be held to discuss progress in pre¬ 
paring the Board’s interim and final re¬ 
ports and to plan future meetings. 

The agenda for the meeting is: 

November 7, 1977 (Monday) 

9:00 a.m. to 12:30 p.m.—Discussion of draft 
statements to be included in an interim 
report of the Board's views of weather mod¬ 
ification, issues, policies and program. 

12:30 p.m. to 1:30 p.m.—Recess for lunch. 
1:30 p.m. to 5:30 p.m.—Discussion with offi¬ 
cials connected with local. State (Cali¬ 
fornia. Washington, Oregon, and Nevada), 
and Federal programs in weather modifica¬ 
tion regulation, operations, and research. 
Discussion with representatives of environ¬ 
mental groups, public and private utilities, 
universities, and water resources concerns 


to hear their views on a national policy 
and program in weather modification. 

November 8, 1977 (Tuesday) 

9:00 a.m. to 12:30 p.m.—Discussion of plans 
for preparing final report of the Board, of 
assignments for individual studies, and of 
meetings scheduled. 

12:30 pjn. to 1:30 pjn.—Recess for lunch. 
1:30 p.m. to 5:30 p.m.—Continuation of dis¬ 
cussions with invited speakers. 

5:30 p.m.—Adjournment. 

The meeting will be open to the public 
and a period will be set aside at the dis¬ 
cretion of the Chairman for oral com¬ 
ments or questions by the public which 
do not exceed 10 minutes each. More ex¬ 
tensive questions or comments should be 
submitted in writing before November 7. 
Other public statements regarding Board 
affairs may be submitted at any time 
before or after the meeting. Seating will 
be available for the public on a first- 
come first served basis in the Tudor 
Room of the Sir Francis Drake Hotel. 

Copies of the minutes will be available 
on request 30 days after the meeting. 

Inquiries may be addressed to Dr. 
Ronald L. Lavoie, Director, Environ¬ 
mental Modification Office, National 
Oceanic and Atmospheric Administra¬ 
tion, Rockville. Md. 20852, phone: 301- 
443-8721. 

Dated: October 11, 1977. 

T. P. Gleiter, 
Assistarit Administrator 
for Administration. 

I FR Doc.77-30291 Filed 10-14-77:8 45 am] 


[ 3510-12 ] 

NORTH PACIFIC FISHERY MANAGEMENT 
COUNCIL 

Fishery Management Plan for Commercial 
Troll Fisheries Off the Coast of Alaska; 
Availability of Draft Environmental Im¬ 
pact Statement/Fishery Management 
Plan and Notice of Public Hearings 

The North Pacific Fishery Manage¬ 
ment Council, established by Section 302 
of the Fishery Conservation and Manage¬ 
ment Act of 1976 (Pub. L. 94-265) an¬ 
nounces public hearings for the purpose 
of public input on the draft environ¬ 
mental impact statement/fishery man¬ 
agement plan. Individuals or organiza¬ 
tions wishing to comment may do so 
at public hearings to be held at the times 
and locations listed below: 

(a) Juneau, Alaska, Monday, November 

14. 1977, 9 a.m.. Elks Club Hall, 109 So. 
Franklin Street. 

<b) Ketchikan. Alaska. Tuesday, November 

15, 1977, 9:30 a.m.. Marine View Hotel, 2415 
Hemlock Street. 

(c) Petersburg. Alaska. Wednesday, No¬ 
vember 16. 1977, 1 p.m., Petersburg City 
Council Chambers. 

(d) Sitka, Alaska, Thursday, November 17, 
1977, 2 p.m., Centennial Building. 

(e) Pelican, Alaska, Friday, November 18. 
1977, 10 a.m.. School Gymnasium. 

The uncertainty of winter travel in 
Southeast Alaska makes it necessary to 
consider alternative meeting places and 
times. The Council has, therefore, sclied- 
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uled November 1S-22 for public hearings 
which, according to the November 14-18 
schedule, may be cancelled due to weath¬ 
er. Cancelled public hearings will be re¬ 
scheduled as soon as possible and not 
later than 5 days after the cancellation. 
Cancellations and new schedules will be 
announced locally by telephone, radio, 
television, and newspaper. 

Copies of the draft environmental im¬ 
pact statement/fishery management 
plan are available at the following loca¬ 
tions in the State of Alaska: 

Anchorage 

Department of Fiah and Game. 333 Raspberry 
Hoad. Anchorage, Alaska 98502. 

National Marine Fisheries Service. Room 408. 
Hill Building. 632 West 6th Avenue. An¬ 
chorage, Alaska 99501. 

Z. J. Loussac Public Library. 427 First Street. 

Anchorage, Alaska 99510. 

North Pacific Fishery Management Council. 
Suite 32, 333 West 4th Avenue. Post Office 
Mall Building, Anchorage. Alaska 99510. 

Bethel 

Department of Fish and Game, Bethel. Alaska 
99559. 

Bethel Public Library, Bethel. Alaska 99569. 
Cordova 

Alaska Department of Fish and Game, Cor¬ 
dova, Alaska 99574. 

Cordova Public Library, Cordova. Alaska 

99574. 

Dillingham 

Alaska Department of Fish and Game. Dil¬ 
lingham, Alaska 99576. 

Dillingham Public Library. Dillingham, 
Alaska 09576. 

Fairbanks 

Alaska Department of Fish and Game. 1300 
College Road, Fairbanks. Alaska 99701. 
Fairbanks North Star Borough Public Li¬ 
brary. 901 1st Avenue. Fairbanks, Alaska 

99701. 

Homer 

Alaska Department of Fish and Gome, 
Homer, Alaska 99603. 

Homer Public Library, Homer. Alaska 99603. 
Juneau 

Alaska Department of Fish and Game, S.E. 
Regional Office. 210 Ferry Way. Juneau. 
Alaska, 99801. 

Alaska Department of Fish and Game. Com¬ 
missioner, Subport Building, Juneau, 
Alaska 99801. 

National Marine Fisheries Service, Room 453, 
Federal Building, Juneau, Alaska 99801. 
Juneau Memorial Library. 114 West 4th 
street. Juneau. Alaska 99801. 

Ketchikan 

Alaska Department of Fish and Game. 208 
State Court and Office Building, 415 Main 
Street, Suite 208, Ketchikan, Alaska 99901. 
Ketchikan Public Library, 629 Dock Street, 
Ketchikan, Alaska 99901. 

Kodiak 

Alaska Department of Fish and Game. Ko¬ 
diak, Alaska 99615. 

A Holmes Johnson Memorial Library. Ko¬ 
diak. Alaska 99615. 

National Marine Fisheries Service. Gibson 
Cove. Kodiak. Alaska 99615. 

Kotzebue 

Kotzebue Public Library. Kotzebue. Alaska 

99762. 


Petersburg 

Alaska Department of Fish and Game. Swan¬ 
son Building. Petersburg, Alaska 99838. 
Petersburg Public Library. Petersburg, 
Alaska 99833. 

Sand Point 

Alaska Department of Fish and Game. Sand 
Point, Alaska 99661. 

Sand Point Community/School Library. Sand 
Point, Alaska 99661. 

Seward 

Alaska Department of Fish and Game. Seward 
Court Building. Seward. Alaska 09664. 

Sitka 

Alaska Department of Fish and Game. State 
Office Building, Sitka. Alaska 99835. 
Kedelson Memorial Library. Sitka, Alaska 
09835. 

UN ALASKA 

Alaska Department of Fish and Game, c/o 
Standard Oil Dock. Dutch Harbor. Alaska 
99585. 

Unalaska/School/Communlty Library. Un- 
alaska. Alaska 99685. 

Valdez 

Alaska Department of Fish aud Game. Val¬ 
dez, Alaska 99686. 

Wrangell 

Alaska Department of Fish and Game. Wran¬ 
gell. Alaska 99929. 

Wrangell Public Library. Wrangell. Alaska 
99929. 

Yakut at 

Alaska Department of Fish and Game, Ya- 
kutat. Alaska 99639. 

Limited numbers of copies of the draft 
environmental impact statement/fishery 
management plan are available from the 
Executive Director. North Pacific Fishery 
Management Council, Suite 32, 333 West 
4th Avenue, Post Office Mall Building. 
Anchorage, Alaska 99510. and the Di¬ 
rector. National Marine Fisheries Serv¬ 
ice, Box 1668, Juneau, Alaska 99802. 
Written comments from members of the 
public may be submitted no later than 
November 30, 1977, to the North Pacific 
Fishery Management Council, P.O. Box 
3136DT, Anchorage, Alaska 99510. 

This Notice of Availability is being 
published at the request of and in co¬ 
operation with the North Pacific Fishery 
Management Council. 

Dated: October 12. 1977. 

Winfred H. Meibohm, 
Associate Director National 
Marine Fisheries Service. 

IFR Doc.77-30267 Filed 10-14-77:8:45 amj 


[ 3510-25 ] 

COMMITTEE FOR THE IMPLEMEN¬ 
TATION OF TEXTILE AGREEMENTS 

INCREASING IMPORT LEVELS FOR CER¬ 
TAIN COTTON AND MAN MADE FIBER 
APPAREL FROM MACAU 

October 12. 1977. 

AGENCY: Committee for the Implemen¬ 
tation of Textile Agreements. 

ACTION: Increasing restraint levels es¬ 
tablished for Categories 50/Si (men's 
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and boys’ trousers, slacks and outer 
shorts). 43/62 part (knit tops and shirts). 
and 229 (coats, not knit) during the 
agreement year which began on Jan¬ 
uary 1, 1977 to account for flexibility. 
The level for Category 43/62 part has 
also been increased by the amount of 
shortfall in the category limit from the 
previous agreement year. (A detailed 
description of the categories in terms 
of T.S.U.SJV. numbers was published 
in the Federal Register on February 3. 
1975 (40 FR 5010), as amended on De¬ 
cember 31, 1975 (40 FR 60220), Decem¬ 
ber 30. 1976 (41 FR 56881). January 21. 
1977 (42 FR 3888) , and March 7, 1977 (42 
FR 12898). 

SUMMARY: Paragraphs 5 and 7 of Che 
Bilateral Cotton, Wool and Man-Made 
Fiber Textile Agreement of March 3, 
1975, as amended, between the Govern¬ 
ments of the United States and Portugal, 
provide that, under certain specific con¬ 
ditions specific levels of restraint may 
be exceeded by designated percentages 
and that shortfalls in those levels may be 
carried over and applied to the ceilings in 
the succeeding agreement year. Pursuant 
to these provisions of the bilateral agree¬ 
ment, the levels of restraint are being 
increased for cotton and man-made fiber 
apparel in Categories 50/51, 43/62 part, 
and 229, produced or manufactured in- 
Macau and exported to the United States 
during the twelve-month period which 
began on January 1,1977. 

EFFECTIVE DATE: October 12, 197T. 

FOCI FURTHER INFORMATION CON¬ 
TACT : 

Robert C. Woods, International Trade 
Specialist, Office of Textiles, U.S. De¬ 
partment of Commerce. Washington, 
D C. 20230, 202-377-5423. 

SUPPLEMENTARY INFORMATION*: 
On January 3, 1977, a letter was pub¬ 
lished In the Federal Register (42 FR 
63) from the Chairman of the Commit¬ 
tee for the Implementation of Textile 
Agreements to the Commissioner of Cus¬ 
toms, which established the levels of re¬ 
straint applicable to certain specified 
categories of cotton and man-made fiber 
textile products produced or manufac¬ 
tured in Macau and exported to the 
United States during the twelve-month 
period which began on January 1. 1977. 
In the letter published below the Chair¬ 
man of the Committee for the Imple¬ 
mentation of Textile Agreements directs 
the Commissioner of Customs to increase 
the levels of restraint applicable to ap¬ 
parel products in Categories 50/51. 43/62 
part, and 229 to the designated amounts. 

Robert E. Shepherd, 
Chairman, Committee for the 
Implementation of Textile 
Agreements, and Deputy As¬ 
sistant Secretary for Re¬ 
sources and Trade Assistance, 
Department of Commerce. 
Commerce. 


\ 7 , 1977 
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U.S. Department or Commerce, 

The Assistant Secretary for 
Domestic and International Business 

Washington. D.C., October 12,1977. 

Committee for the Implementation 
of Textile Agreements 

Commissioner of Customs, 

Department of the Treasury, 

Washington, D.C. 

Dear Mr. Commissioner : On December 29, 

1976. the Chairman, Committee for the 
Implementation of Textile Agreements, di¬ 
rected you to prohibit entry during the 
twelve-month period beginning on January 
1, 1977 and extending through December 31. 

1977, of cotton and man-made fiber textile 
products, produced or manufactured in Ma¬ 
cau, in excess of designated levels of re¬ 
straint. The Chairman further advised you 
that the levels of restraint are subject to ad¬ 
justment. 1 

Under the terms of the Arrangement Re¬ 
garding International Trade in Textiles done 
at Geneva on December 20, 1973, pursuant to 
paragraphs 5 and 7 of the Bilateral Cotton, 
Wool and Man-Made Fiber Textile Agreement 
of March 3. 1975, as amended, between the 
Governments of the United States and Portu¬ 
gal, and in accordance with the provisions of 
Executive Order 11661 of March 3, 1972. you 
are directed, effective on October 12, 1977, to 
further amend the levels of restraint estab¬ 
lished in the directive of December 29, 1976 
for Categories 60/51 and 229 and to amend 
the sublimit established for Category 43/62 
part to the following: 

1 The term "adjustment" refers to those 
provisions of the Bilateral Cotton, Wool and 
Man-Made Fiber Textile Agreement of March 
3, 1975, as amended, between the Govern¬ 
ments of the United States and Portugal 
which provide, in part, that: (1) Within the 
aggregate and applicable group limits of the 
agreement, specific levels of restraint may 
be exceeded by designated percentages; (2) 
these same levels may be Increased for carry¬ 
over and carryforward up to 11 percent of 
the applicable category limit; and (3) ad¬ 
ministrative arrangements or adjustments 
may be made to resolve minor problems aris¬ 
ing in the Implementation of the agreement. 

Category Amended twelve-month level of 
restraint, dozen 3 


43/62 pt. 3 _ 283,097 

50/51_ 254,514 

229 . 180,332 


a The levels of restraint have not been ad¬ 
justed to reflect any imports after December 
31, 1976. 

•In Category 62, only T.S.U.S.A. Nos: 380.- 
0027, 382.0002, 382.0026, 382.0605. 382.0610, 
382.3904 and 382.6904. 

The actions taken with respect to the Gov¬ 
ernment of Portugal and with respect to im¬ 
ports of cotton and man-made fiber textile 
products from Macau have been determined 
by the Committee for the Implementation of 
Textile Agreements to involve foreign affairs 
functions of the United States. Therefore, the 
directions to the Commissioner of Customs, 
being necessary to the implementation of 
such actions, fall within the foreign affairs 
exception to the rule-making provisions of 
6 U.8.C. 553. This letter will be published in 
the Federal Register. 

Sincerely, 

Robert E. Shepard. 

Chairman, Committee for the Imple¬ 
mentation of Textile Agreements, 
and Deputy Assistant Secretary 
for Resources and Trade Assist¬ 
ance, Department of Commerce, 

[FR Doc.77-30314 Filed 10-14-77:8:45 am] 


[ 6740-02 ] 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory Commission 

APPROVAL OF OFFICIAL COMMISSION 
SEAL 

October 11,1977. 

Pursuant to section 401(e) of the De¬ 
partment of Energy Organization Act, 
Pub. L. 95-91, 91 Stat. 565 (August 4, 
1977), the Commission hereby gives no¬ 
tice of the approval of its official seal 
as reproduced below: 



By direction of the Commission. 

Kenneth P. Plumb, 

Secretary. 

|FR Doc.77-30202 Filed 10-14-77:8:45 am] 


[ 6740 - 02 ] 

[Docket No. ER78-1] 

KANSAS POWER & LIGHT CO. 

Proposed Tariff Change 

October 11, 1977. 

Take notice that The Kansas Power & 
Light Company (“KPL”) on October 3, 
1977, tendered for filing proposed new 
increased Schedules of Rates and 
Charges for Wholesale Service-Rural 
Electric Cooperatives and for Wholesale 
Service-Municipalities to supersede and 
replace those rate provisions of KPL’s 
contract rate schedules presently in ef¬ 
fect and on file with the Commission 
which relate to seventeen (17) wholesale 
cooperative customers and forty-one 
(41) wholesale municipal customers of 
KPL located in the State of Kansas. 

KPL indicates that the proposed 
changes would increase revenues from 
jurisdictional sales and service by $6,- 
232,701 based on the twelve-month per¬ 
iod ending October 31, 1978. 

KPL states that under its presently ef¬ 
fective rates its rate of return on the al¬ 
located cost of service to wholesale co¬ 
operative customers is 2.998 percent and 
for the wholesale municipal customers is 
2.123 percent. 

According to KPL the proposed sched¬ 
ules of rates and charges will increase 


KPL’s rate of return to 10.512 percent on 
its wholesale service to cooperative cus¬ 
tomers and 10.522 percent on its whole¬ 
sale service to municipal customers based 
on the twelve-month period ended Octo¬ 
ber 31, 1978. 

KPL indicates that copies of the filing 
were served upon KPL’s seventeen (17) 
wholesale cooperative customers and 
forty-one (41) wholesale municipal cus¬ 
tomers and upon the State Corporation 
Commission of the State of Kansas. 

Any person desiring to be heard or to 
protest said application should file a Pe¬ 
tition to Intervene or Protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., Washing¬ 
ton, D.C. 20426, in accordance with §§1.8 
and 1.10 of the Commission’s rules of 
practice and procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before October 25, 
1977. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a Petition to In¬ 
tervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.77-30210 Filed 10-14-77:8:45 am] 


[ 6740-02 ] 

[Docket No. ER78-7] 

NEW ENGLAND POWER POOL 
Filing of Amendment to Agreement 
October 11, 1977. 

Take notice that on October 3, 1977, 
the New England Power Pool (NEPOOL) 
filed an Agreement Amending the 
NEPOOL Power Pool Agreement 
(Amendment), dated July 1, 1977, which 
modifies the provisions of the New Eng¬ 
land Power Pool Agreement, dated as of 
September 1, 1971. 

NEPOOL indicates that the amend¬ 
ment provides for revisions of §§ 8.13(c), 
(f>, 12.5, 12.6, 15.38A and 15.40A to re¬ 
vise pool energy and reserve service 
billing arrangements by providing for 
(a) the use of seasonal ratings in energy 
and reserve billing; (b) arrangements 
for situations requiring economy, sched¬ 
uled outage and/or unscheduled outage 
entitlements in the same unit at the 
same time; (c) priority use of economy, 
scheduled outage and unscheduled out¬ 
age service relative to normal and maxi¬ 
mum generating unit ratings; (d) the 
use of annual maintenance standard 
duration lengths of time in energy and 
reserve billing and (e) use of short term 
scheduled outage service at times other 
than for annual maintenance. 

NEPOOL requests that the Commis¬ 
sion permit the Amendment to become 
effective as of November 1, 1977, and 
therefore requests waiver of the Com¬ 
mission’s notice requirements. 

Any person desiring to be heard or to 
make any protest with reference to the 
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Amendment should on or before October 
25, 1977 file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, petitions to intervene or pro¬ 
test in accordance with the requirements 
of the Commission's rules of practice and 
procedure (18 CFR 1.8. 1.10). Persons 
wishing to become parties to a proceed¬ 
ing or to participate in any hearing re¬ 
lated thereto must file petitions to inter¬ 
vene in accordance with the Commis¬ 
sion's Rules. All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken, but will not serve to make the Pro¬ 
testants parties to the proceeding. Copies 
of this filing are on file with the Com¬ 
mission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.77-30211 Filed 10-14-77;8:45 ami 


[ 6170 - 01 ] 

SOLAR WORKING GROUP 
Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L 92-463, 86 Stat. 770). notice is hereby 
given that the Solar Working Group will 
hold a meeting on October 25 and 26 
beginning at 9 a.m.. each day in Room 
4222C at 20 Massachusetts Avenue NW., 
Washington, D.C. 

Less than the normal 15-day notice 
is given for this meeting since it is im¬ 
perative to complete a study begun by the 
former General Advisory Committee. The 
Stanford Research Institute has a con¬ 
tract which will expire in November 1977 
to perform the analytical portion of the 
study. The Solar Working Group will 
evaluate this work and have its report 
ready by the end of 1977 or early 1978. 

The agenda for the meeting is as 
follows: 

October 26 

1. Briefing by National Academy of Sci¬ 
ences’ Committee on Nuclear and Alterna¬ 
tive Energy Studies (CONAES). 

2. Briefing on key issues in solar program. 

3. Briefing on the budget of the Division of 
Solar Energy. 

4. Briefing on the budgets for solar related 
programs In the Division of Basic Energy 
Sciences, Conservation, and Environment and 

Safety. 

5. Solar Study (discussion with Stanford 
Research Institute (SRI)). 

October 26 

1. Solar Study (discussion with SRI) . 

The meeting is open to the public. 
The Chairman is empowered to conduct 
the meeting in a manner that in his 
judgment will facilitate the orderly con¬ 
duct of business. Any member of the 
public who wishes to file a written state¬ 
ment with the Committee will be per¬ 
mitted to do so, either before or after 
the meeting. Members of the public who 
wish to make oral statements should in¬ 
form Georgia Hildreth, Advisory Com¬ 
mittee Management Office. 202-566- 
9996. at least 5 days prior to the meet¬ 


ing and reasonable provision will be 
made for their appearance on the 
agenda. 

Further information concerning this 
meeting may be obtained from the Ad¬ 
visory Committee Management Office. 

The transcript of the meeting will be 
available for public review at the Free¬ 
dom of Information Public Reading 
Room, Room 2107, Federal Building. 
12th and Pennsylvania Avenue NW., 
Washington, D.C. between the hours of 
8:00 a.m. and 4:30 p.m., Monday through 
Friday, except Federal holidays. Any 
person may purchase a copy of the 
transcript from the reporter. 

Issued at Washington, D.C. on Octo¬ 
ber 12th 1977. 

William S. Heffelfincer, 
Director of Administration. 
(FR Doc.77-30260 Filed 10-14-77;8:45 ami 

[ 6560-01 ] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 804-5; OPP-000621 

STATE-FEDERAL FI FRA IMPLEMENTATION 
ADVISORY COMMITTEE (SFFIAC) 
WORKING GROUP ON INTEGRATED 
PEST MANAGEMENT 

Meeting 

AGENCY: Environmental Protection 
Agency (EPA), Office of Pesticide Pro¬ 
grams. 

ACTION: Notice of open meeting. 

SUMMARY: There will be a t wo-da y 
meeting of the State-Federal FIFRA 
Implementation Advisory Committee’s 
Working Group on Integrated Pest Man¬ 
agement on Tuesday, November 1, and 
Wednesday, November 2. 1977. Tuesday’s 
meeting will be an evening session start¬ 
ing at 7 p.m. Wednesday’s meeting will 
start at 8:30 a.m. and will conclude by 
early afternoon. 

The meeting will be held at Travel- 
odge, 921 Cherry Street, Kansas City, 
Mo. 64106, telephone 816-471-1266, and 
will be open to the public. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. P. H. Gray, Jr., SFFIAC Executive 
Secretary, Operations Division (WH- 
570), Office of Pesticide Programs. 
Room E-507, EPA. 401 M Street SW., 
Washington. D.C. 20460, telephone 
202-755-7014. 

SUPPLEMENTARY INFORMATION: 

This will be the first meeting of the 
Working Group under SFFIAC auspices. 
The conference will be concerned pri¬ 
marily with assisting EPA in develop¬ 
ment of a strategy to implement con¬ 
cepts of integrated pest management. 
Dated: October 7, 1977. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Programs . 
IFR Doc.77-30101 Filed 10-14^77;8:45 am] 


[ 6560-01 ] 

(FRL 804-7; OPP-2400191 

STATE OF MASSACHUSETTS 

Approval of Request for Interim Certifica¬ 
tion To Register Pesticides to Meet 

“Special Local Needs’* 

On July 3, 1975. final regulations for 
the registration, reregistration, and clas¬ 
sification of pesticides pursuant to sec¬ 
tion 3 of the Federal Insecticide, Fungi¬ 
cide, and Rodenticide Act (FIFRA), as 
amended (86 Stat. 973; 89 Stat. 751; 7 
U.S.C. 136 et seq.). were published in the 
Federal Register (40 FR 28241). These 
regulations became effective August 4, 
1975. Since that date. States have been 
prohibited from issuing new registrations 
for pesticide products or uses of pesticide 
products which are not registered by the 
Environmental Protection Agency 
(EPA). except pursuant to certification 
from the Administrator in accordance 
with section 24(c) of FIFRA. 

On September 3, 1975, proposed regu¬ 
lations for State Registration of Pesti¬ 
cides to Meet Special Local Needs under 
section 24(c), FIFRA, were published in 
the Federal Register (40 FR 40538). 
Since it did not prove possible to promul¬ 
gate final section 24(c) regulations prior 
to the effective date of the FIFRA sec¬ 
tion 3 regulations, some interruption in 
the authority of States to register pesti¬ 
cides has occurred. 

In order to prevent further disruption 
of the State registration programs (par¬ 
ticularly in relation to minor uses), a 
procedure has been established by which 
States may request interim certification 
to register pesticides to meet special lo¬ 
cal needs until such time as the final sec¬ 
tion 24(c) regulations are promulgated. 
If su h a request is granted, a State may 
register pesticides subject to the terms of 
the certification and other limitations 
set out in the Preamble to the proposed 
regulations. Interim certification will ex¬ 
pire if the State has not submitted a plan 
pursuant to the final section 24(c) reg¬ 
ulations within 60 days after the effec¬ 
tive date of these regulations, or, if such 
a plan is submitted and it is disapproved 
by the Administrator, on the effective 
date of the Administrators disapproval. 

A State may request interim certifica¬ 
tion to register pesticides to meet special 
local needs at any time by having the 
Governor or Chief Executive Officer or 
their designee submit a request in writ¬ 
ing to the Administrator. The request 
shall satisfy the requirements set out in 
the Federal Register announcement of 
the Interim Certification program (40 
FR 40542), and the statutory standard 
set forth in se:tion 24(c) of FIFRA. 

The Federal Register announcement 
of the Interim Certification program 
provides that the Administrator shall 
notify the State of his approval or de¬ 
nial of a request for Interim Certification 
and publish notice of approval or denial 
in the Federal Register. The announce¬ 
ment further states that the Agency will 
not solicit public comment with respect 
to requests for Interim Certification at 
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this time. Adequate opportunity for pub¬ 
lic comment on State plans submitted 
pursuant to final section 24(c) regula¬ 
tions is provided for in proposed section 
162.158(c). 

The Agency has received a Request for 
Interim Certification to register pesti¬ 
cides to meet special local needs (Re¬ 
quest) from the State of Massachusetts. 
After reviewing the Request, the Agency 
found that it satisfies the requirements 
set forth in the Federal Register docu¬ 
ment of September 3, 1975. Accordingly, 
notice is hereby given that the EPA has 
approved the Massachusetts Request for 
Interim Certification, as described below. 

Massachusetts 

The Massachusetts Request sought au¬ 
thority to amend EPA registrations 
which involve “changed use patterns”, as 
that term is defined in section 162.152(c), 
and to amend EPA registrations which 
do not involve changed use patterns. The 
Agency has found that the specific re¬ 
quirements of the Interim Certification 
program are satisfied in the Request. 

Procedures for product hazard review 
and efficacy determination are part of 
the State’s registration program; these 
procedures are adequate to assure that 
special local needs registrations issued by 
this State will be in accord with the pur¬ 
poses of FIFRA. 

The State agency which has been des¬ 
ignated responsible for issuance of such 
registrations is the Massachusetts De¬ 
partment of Public Health. This agency 
was notified on September 16, 1977, that 
its Request had been approved. 

A copy of the Massachusetts Request 
for Interim Certification, along with a 
letter reflecting the Agency’s decision to 
approve the Request, are available at 
the following locations: 

Federal Register Section, Technical Services 
Division (WH-569), Office of Pesticide Pro¬ 
grams, EPA, Room 401, East Tower. 401 M 
Street SW, Washington. D.C. 20460. 
Pesticide Branch, Hazardous Materials Con¬ 
trol Division, EPA. John F. Kennedy Fed¬ 
eral Building, Boston, Mass. 02203. 

Dated: October 7. 1977. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Programs. 

|FR Doc.77-30163 Filed 10-14-77:8:45 amj 


[ 6560-01 ] 

IFRL 804-6; OPP-180146] 

U.S. DEPARTMENT OF THE INTERIOR 

Issuance of a Specific Exemption To Use 
Sodium Cyanide in M-44 Device To 
Control Predation of Coyotes on Whoop¬ 
ing Cranes 

The Environmental Protection Agency 
(EPA) has granted a specific Exemption 
to the Fish and Wildlife Service, U.S. 
Department of the Interior (hereafter 
referred to as “USDI”) to use sodium 
cyanide-loaded M-44 devices in order to 
control coyotes which are threatening 
an endangered species, the Whooping 
Crane, in the Grays Lake National Wild¬ 
life Refuge in Idaho. This exemption 


was granted in accordance with, a nd is 
subject to, the provisions of 40 CFR 
Part 166, whi h prescribes requirements 
for exemption of Federal and State 
agencies for use of pesticides under 
emergency conditions. 

This notice contains a summary of 
certain information required by regula¬ 
tion to be included in the notice. For 
more detailed information, interested 
parties are referred to the application 
on file with the Registration Division 
(WH-567), Office of Pesticide Programs, 
EPA, 401 M St. SW., Room E-315, Wash¬ 
ington, D.C. 20460. 

According to the USDI, a recovery 
project for restoring Whooping Crane 
(Grus americana) populations began in 
1975 at the Grays Lake National Wild¬ 
life Refuge in Idaho. The success of this 
restoration project is being threatened 
by coyotes ( Canis laetrans) which prey 
upon eggs and hatchlings of the Whoop¬ 
ing Cranes. From the inception of the 
project and up to the present time, an 
estimated 113 eggs of the Whooping 
Crane have been destroyed by coyotes. 
The USDI stated that a number of 
methods for coyote control have been 
tried (aerial hunting, calling, shooting, 
and trapping), but these methods have 
not provided adequate control of this 
predator. Heavy vegetative growth pre¬ 
vents aerial hunting from being effective 
at this time of the year, although earlier 
in the season (March and April) 12 
coyotes were removed by this method. 
There are now 65 wild Whooping Cranes 
in existence. This species will continue 
to remain endangered unless additional 
flocks can become established. 

A 1972 Presidential Order (Executive 
Order 11643) prohibits the use of chem¬ 
ical toxicants, such as the sodium cya¬ 
nide-loaded M-44 device, on Federal 
lands except in emergency conditions. 
One of these conditions is for the protec¬ 
tion of one or more wildlife species 
threatened with extinction or likely 
within the foreseeable future to become 
so threatened. The U.S. Fish and Wild¬ 
life Service has the responsibility for the 
restoration of endangered species under 
the Endangered Species Act of 1973. 
Since the Whooping Crane is an endan¬ 
gered species, there would be compliance 
with the Presidential Order. The USDI 
has conformed to the provision in the 
Presidential Order which requires that 
the Agency involved in the use of chem¬ 
ical toxicants confer with the Secretaries 
of Agriculture. Health, Education, and 
Welfare, Interior, and the Administra¬ 
tor, EPA, before such chemical toxicants 
are applied. In addition, the EPA has 
issued a registration to the USDI for the 
use of the M-44 device to control coyotes, 
foxes, and feral dogs which prey upon 
livestock. Thus, issuance of the specific 
exemption is justified from the stand¬ 
point that the M-44 device is being em¬ 
ployed under emergency conditions and 
by a qualified Agency experienced in the 
use of this device for predator control. 

Adverse effects resulting from the use 
of the sodium cyanide-loaded M-44 de¬ 
vice in the Grays Lake National Wildlife 
Refuge area is unlikely. This refuge con¬ 


sists of approximately 15,000 acres of 
marsh and upland, and is primarily a 
waterfowl refuge area. The M-44 device 
will be placed on only 500 acres in this 
refuge and only for a limited period of 
time (120 days). Coyote control is con¬ 
sidered necessary particularly because of 
the high avian population: thus, the use 
of the M-44 device here would also fit 
into the overall wildlife management 
program. Since Refuge personnel and 
one grazer are the only persons per¬ 
mitted on the site, the chances of hu¬ 
mans accidentally discharging the M-42 
devices are remote. 

After reviewing the application and 
other available information, EPA has de¬ 
termined that (a) an emergency situa¬ 
tion involving an endangered species has 
been found to exist; (b) there are no al¬ 
ternative means of control, taking into 
account the efficacy and hazard; (c) 
significant environmental problems may 
result if the coyotes are not removed 
from the Grays Lake National Wildlife 
Refuge: and (d) the time available for 
action to mitigate the problems posed is 
insufficient for a pesticide to be registered 
for this use. Accordingly, the USDI has 
been granted a specific exemption to use 
the pesticide noted above until October 
31, 1977. to the extent and in the man¬ 
ner set forth in the application. The spe¬ 
cific exemption is also subject to the fol¬ 
lowing conditions: 

1. A maximum of 75 capsules or 33.75 
grams of sodium cyanide will be used in 
the M-44 device. This pesticide may be 
employed on 500 acres of land in the spe¬ 
cific Refuge area; 

2. Only personnel from the U.S. Fish 
and Wildlife Service, USDI, may hand 
place the M-44 device; 

3. All label precautions including the 
posting of warnings signs must be ad¬ 
hered to; 

4. Any adverse effects resulting from 
the use of M-44 devices in connection 
with this specific exemption must be re¬ 
ported to the EPA Immediately; and 

5. A report summarizing the results of 
this program must be submitted to the 
EPA by the end of 1977. 

(Section 18 of the Federal Insecticide, Fungi¬ 
cide, and Rodentlcide Act (FIFRA), as 
amended (86 Stat. 973; 89 Stat. 751; 7 U.S.C. 
136(a) et seq.).) 

Dated: October 7,1977. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Programs. 

(FR Doc.77-30162 Filed 10-14-77:8:45 amj 


[ 6560-01 ] 

[FRL 804-8] 

STATE OF WASHINGTON 

Standards of Performance for New Sta¬ 
tionary Sources; Additional Delegation 
of Authority 

On February 28,1975 the Regional Ad¬ 
ministrator of EPA, Region X delegated 
to the State of Washington the author¬ 
ity to implement and enforce the Stand¬ 
ards of Performance for New Station- 
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ary Sources (NSPS) for eleven cate¬ 
gories of stationary sources as promul¬ 
gated by EPA prior to June 1, 1974. A 
notice announcing the delegation was 
published in the Federal Reglster on 
April 1, 1975 (40 FR 14632). 

In addition, a notice announcing 
EPA’s concurrence of the State's sub¬ 
delegation of the NSPS program to four 
local air pollution control agencies was 
published on January 29, 1976 (40 FR 
4263). 

On May 12, 1977, the Governor of the 
State of Washington requested EPA to 
extend the delegation of authority to in¬ 
clude revisions to the State’s program 
adopted in December 1976. The State 
has adopted, by reference, revisions to 
40 CFR Part 60 promulgated by EPA 
prior to November 1, 1976, including elev¬ 
en new categories of sources, listed in 
the letter to the Governor, printed be¬ 
low. 

On July 7, 1977 the Regional Admin¬ 
istrator delegated to the State of Wash¬ 
ington the NSPS program as it was pro¬ 
mulgated by EPA as of November 1, 
1976. 

The letter of delegation follows: 

Hon. Dixy Lee Ray, 

Governor of Washington, 

Olympia, Washington. 

Dear Governor Ray: On May 12, 1977, 
you requested that EPA’s delegation of au¬ 
thority to the State of Washington to Im¬ 
plement and enforce the program for Stand¬ 
ards of Performance for New Stationary 
Sources (NSPS) be extended to include the 
following source categories adopted by the 
Department of Ecology in December 1976. 
These source categories Include: 

1. Primary copper smelters. 

2. Primary zinc smelters. 

3. Primary lead smelters. 

4. Primary aluminum reduction plants. 

5. Phosphate fertilizer industry: Wet 
process phosphoric acid plants. 

6. Phosphate fertilizer industry: Super- 
phosphoric acid plants. 

7. Phoshate fertilizer industry: Diammo¬ 
nium phosphate plants. 

8. Phosphate fertilizer industry: Triple- 
super phosphate plants. 

9. Phosphate fertilizer Industry: Granu¬ 
lar triple-super-phosphate storage facilities. 

10. Goal preparation plants. 

H. Ferroalloy production faculties. 

12. Steel plants: Electric arc furnaces. 

We have reviewed your request and here¬ 
by delegate to the State of Washington on 
behalf of the Department of Ecology the au¬ 
thority to implement and enforce the NSPS 
program for the above-listed facilities sub¬ 
ject to the following condition: The Depart¬ 
ment of Ecology will notify EPA, in a timely 
fashion, in the event that the State of Wash¬ 
ington determines that any specific coal 
preparation plant (source category 10, 
supra) is within the jurisdiction of the 
Energy Facility Site Evaluation Council 
(RCW 80.50) rather thaji within the Juris¬ 
diction of the Department of Ecology. EPA 
is not. at this time, delegating authority for 
NSPS to the Energy Facility Site Evaluation 
Council. EPA retains its authority to ad¬ 
minister the NSPS regulation pursuant to its 
concurrent enforcement authority where the 
Department of Ecology is unable to carry out 
Its delegation for a facility found by the 
State not to be within the Jurisdiction of the 
Department of Ecology. 

In addition to the above source cate¬ 
gories, your previous NSPS delegation Is ex¬ 
panded to include all other revisions to 40 


CFR Part 60 promulgated by EPA prior to 
November 1, 1976 as adopted by the State 
of Washington Department of Ecology by 
reference In WAC 173-400-115. This delega¬ 
tion is subject to the conditions outlined in 
our original letter of delegation dated Febru¬ 
ary 28, 1975. It is suggested a meeting be 
held between the Department of Ecology 
and EPA Region X staff to effect an orderly 
transition of EPA’s responsibility to the De¬ 
partment. This would apply to any source 
currently subject to these standards which 
are now being delegated to the State of Wash¬ 
ington. 

A notice announcing this additional dele¬ 
gation is being prepared for publication in 
the Federal Register. A copy of the notice 
will be forwarded to you upon publication. 

Sincerely yours, 

Donild P. Dubois, 
Regional Administrator. 

Authority: Section 111(c)(1) of the Clean 
Air Act, as amended. (42 U.S.C. 7411C-1). 

Dated: October 4, 1977. 

Donald P. Dubois, 

Regional Administrator. 

[FR Doc.77 30268 Filed 10-14-77;8:45 am) 


[ 6560-01 ] 

[FRL 805-8; OPP-000611 

FEDERAL INSECTICIDE, FUNGICIDE, AND 
RODENTICIDE ACT SCIENTIFIC ADVI¬ 
SORY PANEL 

Meeting 

AGENCY: Office of Pesticide Programs, 
Environmental Protection Agency 
(EPA). 

ACTION: Notice of open meeting. 

SUMMARY: There will be a two-day 
special subcommittee meeting of the Fed¬ 
eral Insecti cide, F ungicide, and Rodenti- 
cide Act (FIFRA) Scientific Advisory 
Panel from 9:00 a.m. to 4:30 p.m. daily 
on Wednesday. November 9, and Thurs¬ 
day, November 10, 1977. The meeting will 
be held in the Boeing Room of the Ra- 
mada Inn, 7301 N.W. Tiffany Springs 
Road, Kansas City, Missouri, and will be 
open to the public. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. Wade Fow ler, Jr.. Executive Sec¬ 
retary. FIFRA Scientific Advisory 
Panel, Office of Pesticide Programs, 
Room 803 (WH-566-CM#2), Crystal 
Mall, Building 2, 1921 Jefferson Davis 
Highway. Arlington, Virginia, tele¬ 
phone 703-557-7560. 

SUPPLEMENTARY INFORMATION: In 
accordance with Section 25 (d> of the 
amended FIFRA, the Scientific Advisory 
Panel will comment on the impact on 
health and the environment of regula¬ 
tory actions under sections 6(b) 'and 
25(a) prior to implementation. The 
purpose of this meeting is to discuss the 
following topic: advance draft of pro¬ 
posed regulations for classification of 
pesticides, Phase II. 

Any member of the public wishing to 
attend or submit a paper should contact 
Dr. H. Wade Fowler, Jr., at the address 
or phone listed above. Interested persons 
are permitted to file written statements 


before or after the meeting, and may 
upon advance notice to the Executive 
Secretary, present oral statements to the 
extent that time permits. Written or oral 
statements will be taken into considera¬ 
tion by the Panel in formulating com¬ 
ments or in deciding to waive comments. 
Persons desirous of making oral state¬ 
ments must notify the Executive Secre¬ 
tary and submit four copies of a sum¬ 
mary no later than November 7, 1977. 

Individuals who wish to file written 
statements are advised to submit ten 
copies of statements to the Executive 
Secretary in a timely manner to ensure 
appropriate consideration by the Panel. 

Dated: October 12, 1977. 

Edwin L. Johnson. 

Deputy Assistant Admin - 
istrator for Pesticide Programs. 

|FR Doc.77-30270 Filed 10-14-77;8:45 am] 


[ 6560-01 ] 

[FRL 805-6; OPP-30000/18A] 

PESTICIDE PROGRAMS 

Rebuttable Presumption Against Registra¬ 
tion and Continued Registration of Cer¬ 
tain Pestcide Products Containing Ethyl- 
enebisdithiocarbamates; Extension of 
Period for Submission of Rebuttal Evi¬ 
dence and Comments 

On August 20,1977, the Environmental 
Protection Agency (EPA) issued a notice 
of presumption against registration and 
continued registration of pesticide prod¬ 
ucts containing Ethylenebisdithiocar- 
bamates (EBDC’s). This notice was pub¬ 
lished in the Federal Register on Au¬ 
gust 10, 1977 (42 FR 40618). The regula¬ 
tions governing rebuttable presumptions 
provide that the applicant or registrant 
of such pesticide products shall have 
forty-five (45) days from the date such 
notice is sent to submit evidence in re¬ 
buttal of the presumption. However, for 
good cause shown, an additional sixty 
(60) days may be granted in which such 
evidence may be submitted (40 CFR 
162.11(a) (1) (i>). 

A request for an additional 60 days in 
which to present evidence to the Agency 
has been received from E. I. DuPont de 
Nemours & Co. DuPont holds registra¬ 
tions with EPA of its products containing 
EBDC which are affected by the notice of 
presumption. DuPont has specified a 
need for additional time to get copies or 
translations of some referenced foreign 
language reports: time to analyze 
lengthy new reports; and time to con¬ 
clude research and analysis it is conduct¬ 
ing on the magnitude and behavior of 
EBDC residues in processed foods. 

The Agency agrees that additional 
time would be beneficial to ensure the 
submission of a complete and accurate 
response to the notice of presumption. 
Therefore, because good cause has been 
shown. DuPont and other interested per¬ 
sons shall have until December 23. 1977 
to submit rebuttal evidence and other 
comments or information. Such evidence, 
comments, or other information relevant 
to the presumption against registration 
and continued registration should be sub- 
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mitted to the Federal Registe r Se ction, 
Technical Services Division (WH-569), 
Office of Pesticide Programs, Environ¬ 
mental Protection Agency, Rm. 401, East 
Tower, 401 M St. SW.. Washington, D.C. 
20460. Three copies of the comments 
should be submitted to facilitate the ef¬ 
forts of the Agency and of others inter¬ 
ested in them. All comments should bear 
the identifying “OPP-SOOOO/ISA.” Com¬ 
ments and information received on or 
before December 23, 1977, shall be con¬ 
sidered before it is determined whether 
a notice shall be issued in accordance 
with 40 CFR 162.11 (a) (5) (ii) and 7 
U.S.C. 136(a) (c)(6) or 7 U.S.C. 136(d) 
(b)(1). Comments received after Decem¬ 
ber 23. 1977. shall be considered only to 
the extent feasible with the time limits 
imposed by 40 CFR 162.11(a) (5) (ii). All 
written comments filed pursuant to this 
notice will be available for public inspec¬ 
tion in the office of the Federal Register 
Section at the above address from 8:30 
a.m. to 4 pm. on normal business days. 
The file supporting the Agency’s pre¬ 
sumption against this pesticide is avail¬ 
able for public inspection in the Office 
of Special Pesticide Review. Rm. 447, 
East Tower, during the same time period. 

Dated: October 12,1977. 

Edwin L. Johnson, 
Deputy Assistant Administrator 

for Pesticide Programs. 

fFR Doc.77-30271 Piled 10-14-77;0:45 am] 


[ 6560-01 ] 

|FRL 805-7; OPP-00063] 

STATE-FEDERAL FIFRA IMPLEMENTATION 
ADVISORY COMMITTEE (SFFIAC) WORK¬ 
ING GROUP ON REGISTRATION AND 
CLASSIFICATION 

Meeting 

AGENCY: Environmental Protection 
Agency (EPA), Office of Pesticide Pro¬ 
grams. 

ACTION: Notice of open meeting. 

SUMMARY: There will be a tw o-day 
meeting of the State-Federal FIFRA Im¬ 
plementation Advisory Committee’s 
Working Group on Registration and 
Classification beginning at 9 a.m. each 
day on Thursday, November 3, and Fri¬ 
day, November 4. 1977. The meeting will 
be held at Travelodge, 921 Cherry Street, 
Kansas City, Mo. 64106, telephone (816) 
471-1266 and will be open to the public. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. P. H. Gray, Jr., SFFIAC Executive 
Secretary, Operations Division (WH- 
570). Office of Pesticide Programs, Rm. 
E-507, EPA, 401 M Street SW.. Wash¬ 
ington, D.C. 20460. Telephone 202-755- 
7014. 

SUPPIiE ME NT ARY INFORMATION: 
This will be the fourth meeting of the 
Working Group under SFFIAC auspices. 
The meeting will be concerned primarily 
with: 

1. Generic standards for registration 
of pesticides; 


2. Review of the status of certain reg¬ 
istration programs, including registration 
for minor uses; 

3. Status report on the setting of group 
tolerances; and 

4. Other Working Group matters. 

Those persons who will attend the 

meeting and who wish to make reserva¬ 
tions at Travelodge should indicate they 
plan to attend the EPA-sponsored meet¬ 
ing. 

Dated: October 12, 1977. 

Edwin L. Johnson. 

Deputy Assistant Administrator 

for Pesticide Programs. 

|PR Doc.77-30269 Piled 10-14-77;8:45 am] 

[ 6730-01 ] 

FEDERAL MARITIME COMMISSION 

(Docket No. 77-52] 

FAR EAST CONFERENCE 
Order to Show Cause 

Far East Conference, Pacific West¬ 
bound Conference, Japan/Korea-Atlan¬ 
tic and Gulf Rreight Conference and the 
Trans-Pacific Freight Conference of 
Japan/Korea assessment of Incheon 
Arbitrary U.S. Import/Export Trades. 

The Far East Conference (FEC), op¬ 
erating under Agreement No. 17, as 
amended, is a conference of common 
carriers providing liner service from the 
U.S. Atlantic and Gulf ports to ports in 
the Far East. The Pacific Westbound 
Conference (PWC), operating under 
Agreeemnt No. 57, as amended, is a con¬ 
ference of common carriers providing 
liner service from the Pacific Coast ports 
of the United States and Canada to ports 
in the Far East. 

The Japan/Korea-Atlantic and Gulf 
Freight Conference (J/KAG), operating 
under Agreement No. 3103, as amended, 
and the Trans-Pacific Freight Confer¬ 
ence of Japan/Korea (TPFCJ/K), oper¬ 
ating under Agreement No. 150, respec¬ 
tively serve the trades from Japan/ 
Korea to U.S. Atlantic and Gulf ports, 
and to U.S. Pacific ports. 

Tariffs on file with the Commission for 
the above-mentioned conferences show 
that in setting rates between the Korean 
ports of Busan and Incheon and ports in 
the United States, a rate differential 
(arbitrary) is added to the Busan rate in 
arriving at the Incheon rate. An arbitrary 
is designed to recover the additional ex¬ 
penses incurred in serving a port not 
considered in the mainstream of com¬ 
merce within a given trade area. 

In an attempt to determine whether 
the level of the rate differentials 
< arbitraries) on cargo moving from or to 
Incheon might be justified by valid 
transportation conditions, the Commis¬ 
sion issued a Section 21 Order to the 
members of the subject conferences (and 
certain independent lines) on Septem¬ 
ber 20, 1976, requesting information 
concerning their services applicable to 
cargo moving to and from the Korean 
ports of Incheon and Busan. 

An examination of the information re¬ 
ceived from the member lines of the 


FEC, PWC, J/KAG and the TPFCJ/K in¬ 
dicates that the additional costs of pro¬ 
viding service to Incheon vary greatly 
from carrier to carrier. Some carriers 
have indicated that due to their partic¬ 
ular mode of operation there is no need 
for an arbitrary assessment. 

The Commission believes that the ship¬ 
ping public should benefit from the re¬ 
duced costs of some carriers in the trade. 
It has not been shown why conference 
control over the arbitraries, which in 
some cases results in charges to the ship¬ 
per which are not cost justified, is, never¬ 
theless in the public interest. Accord¬ 
ingly, we believe that the conferences 
should show cause why the Commission 
should permit continued conference con¬ 
trol over the Incheon arbitraries as being 
in the public interest. 

Now , therefore, it is ordered , That 
pursuant to Sections 15 and 22 of the 
Shipping Act, 1916, the Far East Confer¬ 
ence, Pacific Westbound Conference, 
Japan/Korea-Atlantic and Gulf Freight 
Conference and the Trans-Pacific Freight 
Conference of Japan/Korea and their 
member lines as listed in Appendix “A” 
be named respondents in this proceed¬ 
ing and that such respondents be ordered 
to show cause why the Commission 
should not find the conferences’ author¬ 
ity which provides for concerted action 
relative to the assessment of rate differ¬ 
entials applicable on cargo moving to or 
from the port of Incheon, Korea, to be 
contrary to the standards for continued 
approval under Section 15, Shipping Act, 
1916, and accordingly, why such author¬ 
ity should not be relinquished, to per¬ 
mit each individual member line of the 
respective conferences to establish rate 
differentials, if any, which would be based 
upon valid economic transportation 
conditions attendant with each line’s 
service to or from the port of Incheon, 
Korea. 

It is further ordered, That this pro¬ 
ceeding be limited to submission of 
affidavits of fact and memoranda of law, 
and replies thereto. Should any party 
feel that an evidentiary hearing is re¬ 
quired, that party must accompany any 
request for such hearing with a state¬ 
ment setting forth in detail the facts to 
be proven, their relevance to the issues 
in this proceeding, a description of the 
evidence which would be adduced to 
prove those facts, and why such proof 
cannot be submitted through affidavit. 
Requests for hearing shall be filed on or 
before December 9, 1977. Affidavits of 
fact and memoranda of law shall be filed 
by respondents and served upon all par¬ 
ties no later than the close of business 
November 11, 1977. Reply affidavits and 
memoranda shall be filed by the Com¬ 
mission’s Bureau of Hearing Counsel and 
intervenors, if any, no later than close 
of business December 2,1977. 

It is further ordered. That a notice 
of this order be published in the Federal 
Register and that a copy thereof be 
served upon the respondents. 

It is further ordered . That persons 
other that those already party to this 
proceeding who desire to become parties 
and participate herein shall file a peti- 
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tion to intervene pursuant to Rule 72 
of the Commission’s Rules of Practice 
and Procedure (46 CFR 502.72) no later 
than close of business October 28, 1977. 

It is further ordered. That all docu¬ 
ments submitted by any party of record 
in this proceeding shall be directed to 
the Secretary, Federal Maritime Com¬ 
mission, 1100 L Street NW., Washington. 
D.C. 20573, in an original and 15 copies, 
as well as being mailed directly to all 
parties of record. 

By the Commission. 

Francis C. Hurney, 
Secretary. 

Appendix A 

American Export Lines, Inc., 17 Battery Place, 
New York, N.Y. 10004. 

American President Lines, Ltd., 1950 Frank¬ 
lin Street, Oakland, Calif. 94612 
Barber Blue Sea Line. 17 Battery Place, New 
York, N.Y. 10004. 

Far Eastern Shipping Co., c/o Morflot 
America Shipping Line, 67 Walnut Avenue, 
Clark, N.J. 07066. 

Japan Line, Ltd., c/o Japan Line (US.A.) 
Ltd.. One California Street, San Francisco, 
Calif. 94111. 

Kawasaki Kisen Kaisha, Ltd., c/o "K” Line- 
Kerr Corp., 90 Washington Street. New 
York, N.Y. 10006. 

Knutsen Line. 650 California Street, San 
Francisco, Calif. 94108. 

Korea Shipping Corp.. c/o T. J. Stevenson & 
Co., Inc., 80 Broad Street, New York, N.Y. 

10004. 

Lykes Bros. Steamship Co., Inc., 300 Poydras 
Street, New Orleans. La. 70130. 

Maritime Company of the Philippines. Inc., 
c/o Pacific Coast Tariff Bureau. 450 Mission 
Street, San Francisco, Calif. 94105. 

Mitsui. O.S.K. Lines, One World Trade Cen¬ 
ter. Suite 2211, New York, N.Y. 10048. 

A. P. Moller-Maersk Line, One World Trade 
Center. Suite 3527, New York, N.Y. 10048. 
Nippon Yusen Kaisha Line, 100 Mission 
Street. San Francisco. Calif. 94105. 

Orient Overseas Container Lines, Inc., c/o 
Eckert Overseas Agency, Inc., 88 Pine 
Street. New York, N.Y. 10005. 

Pacific Far East Line. One Embarcadero Cen¬ 
ter. San Francisco, Calif. 94111. 

Phoenix Container Lines. Ltd.. One Cali¬ 
fornia Street, San Francisco, Calif. 94111. 
Sea-Land Service. Inc., P.O. Box 900, Edison, 
N.J. 08817. 

Seatrain International, S. A., 7700 Edgewater 
Drive, Oakland, Calif. 94621. 

Shipping Corporation of India. Ltd., c/o 
Norton. Lilly & Co., Inc., 90 West Street, 
New York. N.Y. 10006. 

Showa Line, Ltd., c/o Norton, Lilly & Co., 
Inc., 425 California Street. San Francisco, 
Calif. 94104. 

States Steamship Co.. 320 California Street, 
San Francisco. Calif. 94104. 

United States Lines, Inc., One Broadway, 
New York, N.Y. 10004. 

Waterman Steamship Corp.. 120 Wall Street, 
New York. N.Y. 10005. 

Yainashita-Shinnihon Steamship Co., Inc., 
c/o Texas Transport & Terminal Co.. Inc., 
21 West Street. New York, N.Y. 10006. 

Zim Israel Navigation Co., Ltd., One World 
Trade Center, Suite 2969N, New York, 
NY. 10048. 

D. D. Day, Jr., Chairman, Pacific Westbound 
Conference, 635 Sacramento Street, Rm. 
330. San Francisco, Calif. 94111. 

Robert D. Grey, Chairman. Japan/Korea-At- 
lantlc and Gulf Freight Conference, c/o 
Mr. G. J. Flynn, 40 Rector Street, Suite 
1610. New York, N.Y. 10006. 


Gerald J. Flynn, Chairman, Far East Confer¬ 
ence. 40 Rector Street, New York, N.Y. 
10006. 

Robert D. Grey, Chairman. Trans-Pacific 
Freight Conference of Japan/Korea, c/o 
Mr. D. D. Day, Jr., 635 Sacramento Street, 
Rm. 330, San Francisco, Calif. 94111. 

|FR Doc.77-30227; Filed 10-l4-77;8:45 ami 


[ 6730-01 ] 

STANLEY O. SHER ET AL. 

Agreements Filed 

The Federal Maritime Commission 
hereby gives notice that the following 
agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of each of the agreements 
and the justifications offered therefor at 
the Washington Office of the Federal 
Maritime Commission, 1100 L Street, 
N.W., Room 10126; or may inspect the 
agreements at the Field Offices located 
at New York, N.Y.; New Orleans, La.; 
San Francisco, Calif.; and San Juan, 
Puerto Rico. 

Interested parties may submit com¬ 
ments on each agreement, including 
requests for hearing, to the Secretary, 
Federal Maritime Commission, Wash¬ 
ington, D.C., 20573, by November 

2, 1977 in which this notice appears. 
Comments should include facts and ar¬ 
guments concerning the approval, modi¬ 
fication, or disapproval of the proposed 
agreement. Comments shall discuss with 
particularity allegations that the agree¬ 
ment is unjustly discriminatory or un¬ 
fair as between carriers, shippers, ex¬ 
porters, importers, or ports, or between 
exporters from the United States and 
their foreign competitors, or operates to 
the detriment of the commerce of the 
United States, or is contrary to the pub¬ 
lic interest, or is in violation of the Act. 

A copy of any comments should also 
be forwarded to the party filing the 
agreements and the statement should in¬ 
dicate that this has been done. 

Filing Party: Stanley O. Sher, Es¬ 
quire, Billig, Sher & Jones. P. C., 2033 K 
Street. NW.. Washington. D.C. 20006; 
Agreement No. 5660-25. 

Summary: Agreement No. 5660-25, 
among the members of the Marseilles/ 
North Atlantic U.S.A. Freight Confer¬ 
ence, amends the basic agreement by 
establishing a provision for secret bal¬ 
lots and for a limitation on proxy voting. 

Filing Party: Howard A. Levy, Esq., 
Suite 727, 17 Battery Place. New York, 
N.Y. 10004; Agreement No. 10311. 

Summary: Agreement No. 10311, en¬ 
titled the North Atlantic Bridge Agree¬ 
ment, among the North Atlantic West¬ 
bound Freight Association (5850), the 
North Atlantic Unied Kingdom Freight 
Conference (7100), the North Atlantic 
Baltic Freight Conference (7670), the 
North Atlantic French Atlantic Freight 
Conference (7770), the Continental 
North Atlantic Wesbound Freight Con¬ 
ference (8210), the North Atlantic Con¬ 


tinental Freight Conference (9214), the 
Scandinavia Baltic/U.S. North Atlantic 
Westbound Freight Conference (9982), 
and the South Atlantic North Europe 
Rate Agreement (9984), allows the 
member conferences to meet together to 
consider and take joint action on mat¬ 
ters of common interest within the scope 
of their respective agreements. These 
matters shall include rates and charges 
and rules and regulations relating there¬ 
to, development and exchange of trans¬ 
portation cost data and development and 
exchange of joint statistical data. 

Each member is to retain the right of 
independent action but must give ten 
days’ written notice when departing 
from a rate or position to which it has 
previously agreed. A permanent working 
committee will be established to act un¬ 
der the terms of the agreement. 

Filing Party: Mr. J. L. Haskell, Act¬ 
ing Municipal Port Director, City of Mil¬ 
waukee, 500 N. Harbor Drive. Milwaukee, 
Wis. 53202; Agreement No.: T-2794-1. 

Summary: Agreement No. T-2794-1. 
between City of Milwaukee and Hansen 
Seaway Service, Ltd., (Hansen), amends 
the basic agreement which provides for 
the lease of General Cargo Terminal No. 
2, which has been assigned to Hansen. 
The purpose of the amendment is to ex¬ 
tend the term of the agreement to De¬ 
cember 31, 1980, (with renewal options) 
in order to have a common expiration 
date with six other agreements between 
the parties. Compensation will include: 
(1) base rent of $40,000; and (2) supple¬ 
mental rent, storage revenue sharing and 
wharfage as set forth in the agreement. 

Filing Party: Marion S. Moore. Jr., 
Traffic Manager. South Carolina State 
Ports Authority. P.O. Box 817. Charles¬ 
ton, S.C. 29402; Agreement No. T-3104-2. 

Summary: Agreement No. T-3104-2, 
between South Carolina State Ports Au¬ 
thority (Authority) and United States 
Lines. Inc., (USL), modifies the basic 
agreement between the parties which 
provides for USL's five-year lease (with 
options to renew) of certain improved 
terminal facilities and preferential use 
of Berth No. 1 at the Authority’s Colum¬ 
bus Street Terminal in Charleston, S.C. 
The purpose of this modification is to in¬ 
crease the area available to USL for the 
handling and storage of containers with 
a corresponding increase in the fixed 
monthly rental charge as set forth in the 
agreement. 

Filing Party: Norman E. Sutherland, 
Esquire. White, Sutherland, Parks & Al¬ 
len, 1200 Jackson Tower, Portland, Oreg. 
97205; Agreement No.: T-3518. 

Summary: Agreement No. T-3518, be¬ 
tween the Port of Astoria (Port) and 
Waterway Terminals Company (Water¬ 
way), provides for Waterway's lease of 
House No. 6. Pier 3. Astoria, Oreg., to be 
operated as a marine terminal facility 
under the terms of the Port of Astoria 
Tariff No. 6. As compensation, Waterway 
will pay Port two and one-half cents 
per foot per month plus all wharfage and 
dockage. All other charges, including 
Handling and Service and Facilities as¬ 
sessed by Waterway, when vessels are 
worked through House No. 4 and House 
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No. 5, pursuant to the Ports’ tariff, will 
accrue to Waterway. Wharfage assessed 
on cargo interchanged by Waterway be¬ 
tween its Astoria operations and Port¬ 
land operations on ship cargo will be 
divided equally between the Port and 
Waterway. Waterway shall have the 
right to use. in common with other cus¬ 
tomers and in accordance with the Port's 
tariff, portions of Houses Nos. 4 and 5. 
This agreement shall supersede Agree¬ 
ment No. T-2675, as amended, between 
the same parties. 

Filing Party: Mr. J. L. Haskell, Acting 
Municipal Port Director. City of Milwau¬ 
kee. 500 N. Harbor Drive, Milwaukee, 
Wis. 53202; Agreements Nos.: T-2261-1. 
T-2261-2, T-2261-3 and T-2261-4. 

Summary: Agreements Nos. T-2261-1 
through T-2261-4, between City of Mil¬ 
waukee (City) and Hansen Seaway Serv¬ 
ice, Ltd., (Hansen), amend the basic 
agreement which provides for the lease 
of Municipal General Cargo Terminal 
No. 4, located at Municipal South Pier 
No. 2. which is used for the receiving, 
shipping, storing and handling of all 
general commodities. Agreement No. T- 
2261-1 changes the tonnage base at 
which wharfage charges are paid by 
Hansen and the level at which City be¬ 
gins to share storage revenues. City 
grants Hansen permission to construct a 
facility pursuant to paragraph 17(b). 
Agreement No. T-2261-2 provides for the 
increase in rent to $70,000 from and 
after January 1, 1972. Agreement No. T- 
2261-3 provides for an increase in rent 
to $73,500 from and after January 1, 
1977, to December 31, 1977. Agreement 
No. T-2261-4 extends the term of the 
agreement to December 31. 1980. (with 
renewal options) in order to have a com¬ 
mon expiration date with six other 
agreements between the parties. Com¬ 
pensation will Include: (1) base rent of 
$50,000; and (2) supplemental rent, stor¬ 
age revenue sharing and wharfage as set 
forth in the agreement. Improvements 
constructed at Hansen’s expense may be 
removed within 120 days of the expira¬ 
tion of the lease or when negotiations to 
extend the lease terminate. 

Filing Party: Mr. J. L. Haskell, Acting 
Municipal Port Director, City of Milwau¬ 
kee, 500 N. Harbor Drive, Milwaukee, 
Wis. 53202; Agreement No.: T-3527, as 
amended by T-3527-1 and T-3527-2. 

Summary: Agreement No. T-3527, be¬ 
tween City of Milwaukee and Hansen 
Seaway Service. Ltd., (Hansen), provides 
for the lease of certain premises contain¬ 
ing 3.623 acres on the South Harbor 
Tract. The premises will be used for the 
receiving, shipping, storing, and handling 
of all general commodities. As compensa¬ 
tion, Tansen will pay a fixed rental and 
is required to invest $25,000 in improve¬ 
ments to the leased land. Agreement No. 
T-3527-1 modifies the basic agreement 
by increasing the rental to $10,500 per 
annum from and after January 1, 1977, 
to December 31, 1977. Agreement No. T- 
3527-2 extends the basic term of the 
agreement by providing for two succes¬ 
sive three-year periods in order to have 
a common expiration date with six other 
agreements between the same parties. 


Base rent Is increased to $16,000 for the 
years 1978 through 1980, thereafter the 
rent will be negotiated. 

Filing Party: Mr. J. L. Haskell, Act¬ 
ing Municipal Port Director, City of 
Milwaukee, 500 N. Harbor Drive, Mil¬ 
waukee, Wis. 53202; Agreement No. T- 
3386-1. 

Summary: Agreement No. T-3386-1, 
between City of Milwaukee and Hansen 
Seaway Service, Ltd., (Hansen), amends 
the basic agreement which grants Han¬ 
sen the exclusive right to perform steve¬ 
doring services at the Heavy Lift Dock. 
The purpose of the agreement is to ex¬ 
tend the basic term by providing for two 
successive three-year periods in order to 
have a common expiration date with six 
other agreements between the parties. 
For the years 1978 through 1980, the rent 
has been increased to $16,632 plus sup¬ 
plemental rent and wharfage set forth 
in the agreement. 

Filing Party: Mr. J. L. Haskell, Act¬ 
ing Municipal Port Director, City of 
Milwaukee. 500 N. Harbor Drive, Mil¬ 
waukee, Wis. 53202; Agreement No^T- 
2260-3. 

Summary: Agreement No. T-2260-3, 
between City of Milwaukee and Hansen 
Seaway Service, Ltd., (Hansen), amends 
the basic agreement which provides for 
the lease of certain facilities known as 
Municipal General Cargo Terminal No. 
3, located on the north side of Municipal 
South Pier 2. The purpose of the modifi¬ 
cation is to extend the term of the agree¬ 
ment to December 31,1980, with two suc¬ 
cessive three-year periods, in order to 
have a common expiration date with six 
other agreements between th parties. 
Compensation has been modified to in¬ 
clude: (1) base rent of $50,000; (2) sup¬ 
plemental rent based on tonnage at rates 
set forth in the agreement; (3) sharing 
of storage revenues collected by Han¬ 
sen, except for the refrigeration unit lo¬ 
cated on the premises; and (4) wharfage 
charges as set forth in the agreement. 

Filing Party: Mr. J. L. Haskell, Acting 
Municipal Port Director, City of Milwau¬ 
kee. 500 N. Harbor Drive, Milwaukee, 
Wis. 53202; Agreement No.: T-3513-2. 

Summary: Agreement No. T-3513-2, 
between City of Milwaukee and Hansen 
Seaway Service, Ltd. (Hansen), modi¬ 
fies the basic agreement which provides 
for the lease to Hansen of an area known 
as the open dock on the north side of 
South Pier No. 1. The purpose of the 
modification is to extend the agreement 
to December 31, 1980, (with renewal op¬ 
tions) in order for the agreement to have 
a common expiration date with six other 
agreements between the parties. For the 
years 1978 through 1980, Hansen will pay 
rent of $13,125 plus wharfage charges as 
set. forth in the agreement. 

Filing Party: Mr. J. L. Haskell, Acting 
Municipal Port Director, City of Milwau¬ 
kee, 500 N. Harbor Drive, Milwaukee, 
Wis. 53202; Agreement No. T-3530, as 
amended by T-3530-1. 

Summary: Agreement No. T-3530, be¬ 
tween City of Milwaukee and Hansen 
Seaway Service, Ltd., (Hansen), provides 
for the lease of certain premises consist¬ 
ing of four acres located in the South 


Harbor Tract. The premises will be used 
for the storage of containers and service 
of equipment and other purposes inci¬ 
dental to Hansen’s operations and the 
exclusive use of the cyclone fence. As 
compensation, Hansen wrill pay $12,096 
per annum plus applicable taxes, charges 
and assessments. Agreement No. T-3530- 
1 extends the basic term of the agree¬ 
ment to December 31,1980, (with options 
to renew) in order to have a common 
expiration date with six other agree¬ 
ments between the parties. Rent will be 
increased to $12,500 for the years 1978 
through 1980. thereafter, the rent will 
be negotiated. 

Filing Party : Leslie E. Still, Jr., Offices 
of the City Attorney of Long Beach, City 
Hall, 333 West Ocean Boulevard, Long 
Beach, Calif. 90802; Agreement No.: 
T-3315-2. 

Summary: Agreement No. T-3315-2, 
between City of Long Beach and Metro¬ 
politan Stevedore Company (MSC), 
modifies the basic agreement between the 
parties which provides for the five-year 
nonexclusive preferential assignment of 
Berths 212 to 215, inclusive, together with 
adjacent wharf premises and bulk load¬ 
ing/unloading equipment at the Port of 
Long Beach. The purpose of the modifi¬ 
cation is to alter the parcels which con¬ 
stitute the assigned premises. As com¬ 
pensation, MSC will pay $.00267 per 
short ton per day for Parcel V in addi¬ 
tion to paying other rentals and tariff 
charges set forth in the basic agreement. 

Filing Party: H. H. Wittren, Manager, 
Waterfront Real Estate, Port of Seattle, 
P.O. Box 1209, Seattle, Wash. 98111; 
Agreement No.: T-3516. 

Summary: Agreement No. T-3516. be¬ 
tween the Port of Seattle (Port) and 
Japan Line. Ltd., Kawasaki Risen 
Kaisha, Ltd., Mitsui O.S.K. Lines, Ltd.. 
Nippon Yusen Kaisha. Ltd.. Showa Line. 
Ltd., and Yamashita-Shinnihon Steam¬ 
ship Company, Ltd. (the Lines), provides 
for the three-year lease (with renewal 
options) to the Lines of certain premises 
at Terminal 18, Seattle, Washington, to 
be used for the loading and discharging 
of vessels, container storage, and for the 
Lines’ operations incidental thereto. In 
addition, the Port grants the Lines the 
preferential utilization on a noncontinu- 
ous, ship-by-ship basis (not to exceed 
five consecutive days) of two of the Port's 
container cranes, together with a similar 
right to preferentially utilize ten of the 
Port-owned straddle carriers. As com¬ 
pensation, the Lines agree to pay the 
Port, according to the Port of Seattle 
Tariff No. 2-F: (a) for the premises, no 
less than $584,000 per year, nor more 
than $690,000 per year; (b) for utiliza¬ 
tion of the cranes, no less than $200,000 
per year, nor more than $300,000 per 
year; and (c) for straddle carriers, no 
less than $204,000 per year, nor more 
than $300,000 per year. 

By order of the Federal Maritime 
Commission. 

Dated: October 12, 1977. 

Francis C. Hurney, 
Secretary. 

|FR Doc.77-30226 Filed 10-14-77;8:45 am) 
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[ 6740-02 ] 

FEDERAL POWER COMMISSION 

(Dockets Noe. CP77-216—CP77-218] 

D1STRIGAS OF MASSACHUSETTS CORP. 
AND DISTRIGAS CORP. 

Order Providing for Hearing, Prescribing 
Procedures and Granting Petitions to 
Intervene; Correction 

September 16, 1977. 

In FR Doc. 77-27683, issued September 
14, 1977, and published at 42 FR 47869, 
Thursday, September 22,1977 in the sec¬ 
ond column on page 47869, ordering 
paragraph (O, in line 2 change “Au¬ 
gust 11, 1977“ to “October 3. 1977“. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.77-50213 Filed 10-14-77:8:45 am) 


[ 6740-02 ] 

[Docket No. CP77-156| 

NATURAL GAS PIPELINE CO. OF AMERICA 
Petition To Amend; Correction 

September 29, 1977. 

In FR Doc. 77-28214, issued September 
21, 1977, and published at page 49822 in 
the issue of Wednesday, September 28, 
1977, on page 49822, 3rd paragraph, line 
3. change “1977“ to “1978”. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.77 30212 Filed 10-14-77:8:45 am| 


[ 6740-02 ] 

[Docket No. RP77-12&-11 

UNITED GAS PIPE LINE CO. (SOUTHLAND 
OIL CO.) 

Petition for Extraordinary Relief; Correction 
September 30, 1977. 

In FR Doc. 77-29051 issued September 
27, 1977, and published at page 53997, 
Tuesday, October 4, 1977, on page 53997, 
line 2: change “October 29. 1976“ to “Au¬ 
gust 31, 1977“. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.77- 30214 Filed 10-14-77:8:45 am] 

[ 6210-01 ] 

FEDERAL RESERVE SYSTEM 

FIRST UNITED BANCORPORATION, INC. 

Proposed Acquisition of Texas Credit Life 
Insurance Co. 

First United Bancorporation. Inc., 
Fort Worth, Texas, has applied, pursu¬ 
ant to § 4«c)«8) of the Bank Holding 
Company Act *12 U.S.C. $ 1843(c)<8>) 
and § 225.4* b > <2> of the Board’s Regu¬ 
lation Y • 12 CFR § 225.4»b • > 2 > >, for per¬ 
mission to acquire voting shares of Texas 
Credit Life Insurance Co., Fort Worth, 
Tex. Notice of the application was pub¬ 
lished on the following dates in news¬ 
papers circulated as indicated: on Sep¬ 
tember 4, 1977, in The Fort Worth Star- 


Telegram. Fort Worth, Tex., the 
Stephen ville Empire Tribune. Erath 
County, Tex., and the Temple Daily Tele¬ 
gram, Bell County, Tex.; on September 7, 
1977, in The Odessa American, Ector 
County. Tex.; and on September 9. 1977, 
in the Dallas Times Herald, Dallas. Tex., 
and the Cleburne Times Review, Johnson 
County. Tex. 

Applicant states that the proposed 
subsidiary would engage in the activity 
of underwriting credit life, health, and 
accident insurance which is directly re¬ 
lated to extensions of credit by Appli¬ 
cant’s subsidiaries. Such activities have 
been specified by the Board in § 225.4(a) 
of Regulation Y as permissible for bank 
holding companies, subject to Board ap¬ 
proval of individual proposals in accord¬ 
ance with tlie procedures of 5 225.4<b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency, that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion, conflicts of interests, or unsound 
banking practices.“ Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit 
at the hearing and a statement of the 
reasons why this matter should not be 
resolved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington. D.C. 20551, not later than 
November 8, 1977. 

Board of Governors of the Federal Re¬ 
serve System. October 11, 1977. 

Robert E. Matthews, 
Assistant Secretary of the Board. 

{FR Doc.77-30228 Filed 10-14 77:8:45 ami 


[ 6210-01 ] 

MIDWEST BANCORPORATION (OF OHIO) 
INC. 

Acquisition of Bank 

Midwest Bancorporation *of Ohio) 
Inc., Wilmington, Del., lias applied for 
the Board’s approval under § 3(a) (3) of 
the Bank Holding Company Act (12 
U.S.C. 5 1842<a) (3)) to acquire 100 per¬ 
cent (less directors’ qualifying shares) of 
the voting shares of The Village Bank of 
Aurora, Aurora, Ohio v The factors that 
are considered in acting on the applica¬ 
tion are set forth in 5 3(0 of the Act <12 
U.S.C. § 1842(c) >. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Cleve¬ 
land. Any person wishing to comment on 
the application should submit views in 
w'riting to the Secretary, Board of Gov¬ 


ernors of the Federal Reserve System, 
Washington, D.C. 20551. to be received 
not later than November 8, 1977. 

Board of Governors of the Federal Re¬ 
serve System, October 11,1977. 

Robert E. Matthews, 
Assistant Secretary of the Board. 

[FR Doc.77-30229 Filed 10-14-77,8:45 am] 

[ 4110 - 02 ] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 

GUARANTEED STUDENT LOAN PROGRAM 

Special Allowance for Quarter Ending 
September 30,1977 

The Commissioner announces that for 
the three-month period ending Septem¬ 
ber 30. 1977, and under the statutory 
formula of section 438<b) of the Higher 
Education Act of 1965, a special allow¬ 
ance at the annual rate of two and one- 
quarter percent will be paid to holders 
of eligible loans in the Guaranteed Stu¬ 
dent Loan Program. 

Using the statutory formula, the spe¬ 
cial allowance for this three-month pe¬ 
riod was computed by determining the 
average of the bond equivalent rates of 
the ninety-one day Treasury bills for 
this period <5.65 percent), by subtracting 
3.5 percent from this average, by round¬ 
ing the resultant percent (2.15) upward 
to the nearest one-eighth of one percent 
(2.25), and by dividing the resultant per¬ 
cent by four (0.5625 percent). Thus the 
special allowance to be paid for this pe¬ 
riod will be 0.5625 percent of the average 
unpaid balance of principal (not includ¬ 
ing unearned interest added to princi¬ 
pal) of all eligible loans held by lenders. 
(20 U.S.C. 1087-1 (b).) 

Dated October 7. 1977. 

Ernest L. Boyer. 

U.S. Commissioner of Education. 

iFR Doc.77-30164 Filed 10-14-77:8:45 am) 

[ 4310 - 02 ] 

DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

SQUAXIN ISLAND INDIAN TRIBE, 
WASHINGTON 

Proclaiming Certain Lands as Part of 
Indian Reservation 

September 26, 1977. 

This notice is published in the exercise 
of authority delegated by the Secretary 
of the Interior to the Commissioner of 
Indian Affairs by 230 DM 2. 

On August 1. 1977, pursuant to author¬ 
ity contained in Section 7 of the Act of 
June 18. 1934 (48 Stat. 986; 25 U.S.C.A. 
467) which was delegated by the Secre¬ 
tary of the Interior to the Commissioner 
of Indian Affairs pursuant to 230 DM 1, 
the following described lands located in 
Mason County, Wash., were added to and 
made a part of the Squaxin Island In¬ 
dian Reservation. 
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Tract No. 130-T 1115 

PARCEL l 

The Northeast quarter of the Southwest 
quarter of the Northeast quarter of Section 
20, Township 19 North, Range 3 West, Willa¬ 
mette Meridian. Mason County, Washington; 
excepting therefrom public roads, if any. 

PARCEL 2 

The North 60 feet of the South one-half of 
the Southwest one-quarter of the Northeast 
one quarter lying Easterly of the County 
Road (formerly old Olympic Highway num¬ 
ber 9) all in Section 20. Township 19 North, 
Range 3 West, Willamette Meridian, Mason 
County. Wash. 

Tract No. 130-T 1109 

That portion of the SW^ of the SE‘4 of 
Section 18, Township 19 North, Range 3 West, 
Willamette Meridian, described as follows: 

Beginning at the SE corner of said SW»4 
of the SE*4; thence North along the East 
line of said subdivision 660 feet: thence West 
parallel with the South line of said sub¬ 
division 224 feet, more or less, to the South¬ 
erly right-of-way line of Primary State High¬ 
way No. 9-D; thence Southwesterly along 
said right-of-way line 168 feet; thence South 
parallel with the East line of said subdivision 
605 feet, more or less, to the South line of 
said subdivision; thence East along said 
South line 362 feet, more or less, to the point 
of beginning. 

Tract No. 121-8 1000 

PARCEL » 

That part of Lot 1 of Section 14, Town¬ 
ship 20 North, Range 2 West. W.M.. Mason 
County. Wash., described as follows: 

Beginning at a point on the North line of 
Lot 2, said section, township and range 
North 89'‘50*27" East 314.61 feet from the 
NW. corner thereof: running thence North 
47°33*48" East 70.20 feet; thence North 89°- 
50*27" East, parallel with the North line of 
said Lot 2. 144.93 feet to the Westerly line of 
county road known as Hulin Road; thence 
South 29*48' East along the Westerly line of 
said road 27.61 feet; thence South 89 # 60*27' # 
West parallel with said North line of Lot 2, 
143.52 feet; thence South 53 "32*33" West 
39.23 feet to said North line of Lot 2 and the 
NE. corner of tract conveyed to R. P. Haskell 
by Deed dated February 11, 1920, and re¬ 
corded In Volume 36 of Deeds, page 506; 
thence South 89 "50*27" West along said 
North line of Lot 2 to the point of beginning; 
excepting therefrom public roads, if any. 

PARCEL 2 

That part of Lot 2 of Section 14. Town¬ 
ship 20 North, Range 2 West; W.M., Mason 
County, Wash., described as follows: 

Beginning at a point on the meander line 
of Pickering Passage, South 51* East 110 feet 
from the meander corner common to Sec¬ 
tions 14 and 16 said township and range; 
running thence South 51° East along said 
meander line 104 feet* thence Northeasterly 
to a point 350 feet East of the point of begin¬ 
ning of this description; thence West along 
the North line of said Lot 2, 130 feet; thence 
Southwesterly to the point of beginning of 
this description; excepting therefrom tract 
conveyed to Walter S. Scott, a widower, by 
Deed dated November 9, 1960, and recorded 
under Auditor's Pile No. 226149: and except¬ 
ing also public roads, if any. 

PARCEL 3 

That part of tidelands as conveyed by the 
State of Washington by Deed dated October 
5. 1905, and recorded In Volume 8 of Oyster- 
land Deeds, page 308. suitable for the culti¬ 
vation of oysters, lying in front of Lot 2 of 
Section 14. Township 20 North, Range 2 West. 


NOTICES 

W.M., Mason County. Wash., described as 
follows; 

Beginning at a point 3,927 feet South from 
the corner common to Sections 10, 11, 14, 
and 15, said township and range; running 
thence South 80" West 386 feet to the NW. 
corner of said tract conveyed by the State of 
Washington; thence South 51" West along 
the Westerly line of said tract conveyed by 
the State of Washington 472.18 feet; thence 
North 51* East 298.98 feet to the meander 
line of Pickering Passage; thence North 51" 
West along said meander line 227.98 feet to 
the point of beginning; excepting therefrom 
that part, if any, lying below the line of 
mean low tide of Pickering Passage. 

PARCEL 4 

That part of tidelands as conveyed by the 
State of Washington by Deed dated October 
5, 1906, and recorded In Volume 8 of Oyster- 
land Deeds, page 3087 suitable for the culti¬ 
vation of oysters, lying in front of Lot 2 of 
Section 14, Township 20 North, Range 2 
West. W.M., Mason County. Wash., described 
as follows: 

Beginning at a point South 47•33*48" West 
60 feet from the SE. corner of tract con¬ 
veyed to R. P. Haskell by Deed dated Feb¬ 
ruary 11, 1920, and recorded in Volume 36 of 
Deeds, page 506; running thence South 47* 
33*48" West 246.95 feet to the Westerly line 
of said tract conveyed by the State of Wash¬ 
ington; thence Northwesterly along said 
Westerly line of tract conveyed by State of 
Washington 23.33 feet; thence North 41" 
55*42" East 244.53 feet; thence South 50" 
56*34" East 47.61 feet to the point of be¬ 
ginning; excepting therefrom that part, if 
any. lying below the line of mean low tide 
of Pickering Passage. 

parcel' 5 

That part of tidelands as conveyed by the 
State of Washington by Deed dated October 
5. 1905, and recorded in Volume 8 of Oyster- 
land Deeds, page 308, suitable for the culti¬ 
vation of oysters, lying in front of Lot 2 of 
Section 14, Township 20 North, Range 2 
West. W.M., Mason County. Wash., described 
as follows: 

Beginning at the Southeast corner of tract 
conveyed to R. F. Haskell by Deed dated Feb¬ 
ruary 1, 1920. and recorded in Volume 36 of 
Deeds, page 506: running thence Northwest¬ 
erly along the meander line of Pickering Pas¬ 
sage 53.51 feet, more or less, to the Southeast 
corner of tract of tidelands being the North¬ 
westerly 28 feet in rectangular form as con¬ 
veyed to R. F. Haskell by Deed dated Febru¬ 
ary 11, 1920, and recorded in Volume 36 of 
Deeds, page 506. thence South 41®55’42 ,, West 
along the Southeasterly line of said tldeland 
tract 59.42 feet; thence Southeasterly parallel 
with said meander line 47.61 feet; thence 
North East 60 feet to the point of 

beginning; excepting that part, if any. lying 
below the line of mean low tide of Pickering 
Passage. 

parcel e 

All tidelands conveyed by the State of 
Washington by Deed dated December 17, 1901, 
and recorded in Volume 8 of Oysterland 
Deeds, page 124, suitable for the cultivation 
of oysters, lying In front of, adjacent to and 
abutting on Lot 6 of Section 15. Township 20 
North, Range 2 West. W.M., In Mason County, 
Wash. 

Subject to exceptions and reservations con¬ 
tained in Deed from the State of Washing¬ 
ton. whereby the grantor excepts and reserves 
all oils, gases, coal, ores, minerals, fossils, 
etc., and the right of entry for opening, de¬ 
veloping, and working mines, etc., provided 
that no rights shall be exercised until pro¬ 
vision has been made for full payment of all 
damages sustained by reason of such entry 


recorded in Volume 8 of Oysterland Deeds, 
pages 124 and 308. 

Subject to easement for Ingress and egress 
affecting a portion of said premises, in favor 
of Walter S. Scott, a widower, as granted by 
Instrument dated September 14, 1962, and 
recorded under Auditor’s File No. 195328. 

These lands are to betreated as and 
receive the same benefits and protection 
as other trust lands on the Squaxin Is¬ 
land Indian Reservation. Appropriate 
notation will be made in the land records 
of the Bureau of Indian Affairs. 

Raymond V. Butler, 

Acting Deputy Commissioner 
of Indian Affairs . 

|FR Doc.77-30176 Filed 10-14-77:8:45 am] 


[ 4310 - 84 ] 

Bureau of Land Management 
|NM 31704, NM 31717. and NM 31745J 
NEW MEXICO 
Applications 

October 4, 1977. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), El Paso Natural Gas Co. has applied 
for three 4 , / 2 -inch natural gas pipeline 
rights-of-way across the following lands : 

New Mexico Principal Meridian, N. Mex. 

T. 29N., R. 9 W., 

Sec. 14, lot 2 and SWViNE^; 

Sec. 15. lots 4 and 5. > 

T. 30 N.. R. 9 W.. 

Sec. 26, SE&SWft and SW«/ 4 SE«i. 

These pipelines will convey natural gas 
across 0.618 of a mile of public lands in 
San Juan County, N. Mex. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management. P.O. 
Box 6770, Albuquerque, N. Mex. 87107. 

Stella V. Gonzales. 

Acting Chief , Branch of Lands 
and Minerals Operations. 

|FR Doc.77-30177 Filed 10-14-77:8:45 am] 


[ 4310 - 84 ] 

I NM 31701, 31702. 31703, 31746. 31749. 31750. 
31757, 31758. 31759, and 31773] 

NEW MEXICO 
Applications 

October 6. 1977. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 <30 U.S.C. 185), as amended by 
the Act of November 16, 1973 <87 Stat. 
576), El Paso Natural Gas Co. has ap¬ 
plied for ten 4 , 2-inch natural gas pipe¬ 
lines and related facilities rights-of-way 
across the following lands: 
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New Mexico Principal Meridian. N. Mex. 

T. 29 N., R. 8 W.. 

Sec. 5. SW»/ 4 NWVi, N^SW»4 and SE»4 
SW%; 

sec. 14. swv 4 swy 4 : 

Sec. 20. NW % NEV4. E^NW*4 andSVfeSEft; 

Sec.21.N»/ 2 SEy 4 ; 

Sec. 22,SE%SE%; 

Sec. 23. NW‘iNW'4; 

Sec. 27, NWy 4 NE>4. NEy 4 NW«/i and NE% 
SE'/ 4 ; 

Sec. 28, NW*4NW*4; 

Sec. 29,NE^NEy 4 . 

T 29 N.. R. 9 W.. 

Sec. 14, lots 5 and 6; 

Sec. 15, lots 13, 14. 15, and 16. 

These pipelines will convey natural 
gas across 3.370 miles of public lands in 
San Juan County, N. Mex. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, 
p.O. Box 6770, Albuquerque, N. Mex. 
87107. 

Fred E. Padilla, 

Chief, Branch of Lands and 

Minerals Operations. 

IFR Doc.77-30178 Piled 10-14-77:8:45 am] 


[ 4310 - 84 ] 

[NM 31748] 

NEW MEXICO 
Application 

October 7, 1977. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576 >, El Paso Natural Gas Company has 
applied for one 4y2-inch natural gas 
pipeline right-of-way across the follow¬ 
ing land: 

New Mexico Principal Meridian, New Mexico 

T. 29 N., R. 8 W., 

Sec. 13. NW%NE>4 and NEV 4 NW»/ 4 . 

This pipeline will convey natural gas 
across 0.284 of a mile of public land in 
San Juan County, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, P.O. 
Box 6770, Albuquerque, N. Mex. 87107. 

Fred E. Padilla, 

Chief, Branch of Lands 
and Minerals Operations. 

IFR Doc.77-30179 Filed 10-14-77:8:45 am] 


[ 4310 - 84 ] 

|NM 31761] 

NEW MEXICO 
Application 

October 7, 1977. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), El Paso Natural Gas Company has 
applied for one 4^ -inch natural gas 
pipeline right-of-way across the follow¬ 
ing land: 

New Mexico Principal Meridian, New 
Mexico 

T. 21 S., R. 21 E., 

Sec. 14. wy 2 SW!/ 4 ; 

Sec. 15, NEy 4 SEtt and S&SEft. 

This pipeline will convey natural gas 
across 0.862 of a mile of public land in 
Eddy County, N.Mex. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, P.O. 
Box 1397, Roswell, N. Mex. 88201. 

Fred E- Padilla, 

Chief, Branch of Lands 
and Minerals Operations. 

(FR Doc.77-30180 Filed 10-14-77;8:45 am] 


[ 7020-02 ] 

INTERNATIONAL TRADE 
COMMISSION 

(Investigation 337-TA-36] 

CERTAIN PLASTIC FASTENER 
ASSEMBLIES 

Second Preliminary Conference 

Notice is hereby given that the second 
Preliminary Conference, noticed origi¬ 
nally for September 26, 1977, in connec¬ 
tion with the above styled investigation, 
will be held on October 17, 1977, at 2 p.m. 
in the Hearing Room of the Adminis¬ 
trative Law Judge, Room 610, Bicenten¬ 
nial Building. 600 E Street NW.. Wash¬ 
ington, D.C. Notice of this investigation 
was published in the Federal Register 
on August 11, 1977 (42 FR 40786). The 
parties shall report by letter to the 
Presiding Officer, to be filed and served 
on Friday, October 14, 1977, the results 
of their discovery negotiations. The pur¬ 
poses of this preliminary conference are 
to discuss the procedures which will be 
followed in pursuing such discovery, and 
to resolve any other matters necessary 
to the conduct of this investigation. 

The Secretary shall serve a copy of 
this Notice upon all parties of record. 

Issued October 12,1977. 

Italo H. Ablondi, 
Presiding Officer. 

IFR Doc.77-30272 Filed 10-14-77:8:45 am] 


[ 4410 - 01 ] 

DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

IMPORTERS OF CONTROLLED 
SUBSTANCES 

Registration 

By Notice dated August 24, 1977, and 
published in the Federal Register on 
August 30, 1977 (42 FR 43684), Research 
Technology Branch, Division of Re¬ 
search, National Institute on Drug Abuse, 
DHEW, 11400 Rockville Pike, Rockville, 
Md. 20852, made application to the Drug 
Enforcement Administration to be regis¬ 
tered as an importer of the basic classes 
of controlled substances listed below to 
be imported for research purposes only: 
Drug: 


Drug: Schedule 

Tetr&hydrocannabinols_ I 

Marihuana _ I 

Lysergic acid diethylamide_ I 

Etonltazene _ I 

Psilocybin___ I 

Psllocyn_ I 

5-methoxy-3,4-methylenedioxy 

amphetamine_ I 

3,4.6-trlmethoxy amphetamine_ I 

3.4- methylenedioxy ampheta¬ 
mine _ I 

4-bromo-2,5-dimethoxyampheta- 

mine_ i 

Dimethyltryptamine _ I 

Bufotenine_ I 

2.5- dlmethoxyamphetamine__ I 

2,5 dlmethoxyamphetamine_ I 

4-methyl-2,5-dimethoxy ampheta¬ 
mine _ i 

4-methoxyamphctamine_ I 

Buprenorphine _ II 


No comments or objections having been 
received, and, pursuant to Section 1008 
(a) of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970, and 
in accordance with 21 CFR 1311.42, the 
above firm is granted registration as an 
importer of the basic classes of control¬ 
led substances listed above for research 
purposes only. 

Dated: October 6, 1977. 

William J. Olivanti. 

Acting Deputy Administrator, 
Drug Enforcement Administration. 

I FR Doc.77-30257 Filed 10-14-77:8:45 am] 


[ 4410 - 01 ] 

MANUFACTURE OF CONTROLLED 
SUBSTANCES 

Registration 

By Notice dated August 16, 1977, and 
published in the Federal Register on 
August 23. 1977 (42 FR 42391), Cyclo 
Chemical Division, Division of Alameda 
Laboratories, Inc., 1922 East 64th Street. 
Los Angeles, Calif. 90001, made appli¬ 
cation to the Drug Enforcement Admin¬ 
istration to be registered as a bulk manu¬ 
facturer of diphenoxylate, a basic class 
of controlled substance listed in sched¬ 
ule n. 

No comments or objections having 
been received, and pursuant to Section 
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303 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 and 
21 CFR 1301.54(e), the Acting Deputy 
Administrator hereby orders that the ap¬ 
plications submitted by the above firm 
for registration as a bulk manufacturer 
of diphenoxylate is granted. 

Dated: October 6, 1977. 

William J. Olivanti. 

Acting Deputy Administrator, 
Drug Enforcement Administration. 

[FR Doc.77-30256 Filed 10-14-77;8:45 ami 


[ 4410-01 ] 

MANUFACTURE OF CONTROLLED 
SUBSTANCES 

Registration 

By Notice dated August 24, 1977, and 
published in the Federal Register on 
August 30, 1977 (42 FR 43684), Eli Lilly 
& Co. f Tippecanoe Lab.. Box 685, Lilly 
Road, Lafayette, Ind. 47902, made ap¬ 
plication to the Drug Enforcement Ad¬ 
ministration to be registered as a bulk 
manufacturer of the basic class of con¬ 
trolled substances listed below : 


Drug: Schedule 

Methadone- n 

Methadone-Intermediate - II 


No comments or objections having 
been received, and pursuant to Section 
303 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 and 
21 CFR 1301.54(e), the Acting Deputy 
Administrator hereby orders that the 
application submitted by the above firm 
for registration as a bulk manufacturer 
of the basic class of controlled sub¬ 
stances listed above is granted. 

Dated: October 6,1977. 

William J. Olivanti. 

Acting Deputy Administrator. 
Drug Enforcement Administration. 

[FR Doc.77-30258 Filed 10-14-77:8:45 am] 

[ 7536 - 01 ] 

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

17538-011 

NATIONAL COUNCIL ON THE 

HUMANITIES ADVISORY COMMITTEE 

Meeting 

October 7, 1977. 

Pursuant to the Provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463) notice is hereby given that a 
meeting of the National Council on the 
Humanities will be conducted at New 
Orleans, La., on November 2-4, 1977. 

The purpose of the meeting is to advise 
the Chairman of the National Endow¬ 
ment for the Humanities with respect to 
policies, programs, and procedures for 
carrying out his functions, and to review 
applications for financial support and 
gifts offered to the Endowment and to 
make recommendations thereon to the 
Chairman. 


The meeting will be held in the Fair¬ 
mont Hotel, University Room, New 
Orleans, Louisiana. The session of the 
proposed meeting on November 2. 1977, 
November 3, 1977, and the afternoon 
session on November 4,1977, will consider 
financial information and personnel and 
similar files the disclosure of which would 
constitute a clearly unwarranted inva¬ 
sion of privacy. Pursuant to authority 
granted me by the Acting Chairman’s 
Delegation of Authority to Close Advisory 
Committee Meetings, dated August 2, 
1977,1 have determined that the meeting 
would fall within exemptions (3). (4). 
and (6) of 5 U.S.C. 552b(c) and that it is 
essential to close the meeting to protect 
the free exchange of internal views and 
to avoid interference with operation of 
the committee. 

The morning session on November 4. 
1977, will convene at 9:30 a.m. and will 
be open to the public. The agenda for the 
morning session will be as follows: 


C UEA Project. 

Oct. 19, 1977... International Decade of Ocean Ex¬ 
ploration Proposal Review Panel, 
PRIMA Project. 

Oct. 20, 1977... international Decade of Ocean Ex¬ 
ploration Proposal Review Panel, 
CEPEX Project. 


Minutes of the Previous Me e tin g 
Reports 

A. Summary of Recent Business 

B. Introduction of New Staff Members 

C. Chairman's Grants 

D. Application Report 

E. Gifts and Matching Report 

F. Council Meeting Dates for 1978 

G. Ratification of Actions of 45th Meeting 

H. Evaluation 

I. Federal Reorganization 

J. Endowment Reorganization 

The remainder of the proposed meet¬ 
ing will be closed to the public. 

It is suggested that those desiring more 
specific information contact the Advisory 
Committee Management Officer, Mr. 
Stephen J. McCleary, 806 15th Street 
NW.. Washington. D.C. 20506, Or call area 
code 202-724-0367. 

Stephen J. McCleary, 
Advisory Committee 
Management Officer. 

]FR Doc.77-30192 Filed 10-14-77:8:45 am] 


Subcommittee on the PRIMA Project of the Advisory 
Con mi it tee for Ocean Sciences. 

Subcommittee, on the CEPEX Project of the Advisory 
Committee for Ocean Sciences. 


M. Rebeccca Winkler, 
Acting Committee Management Officer. 
[FR Doc.77-30182 Filed 10-14-77:8:45 am] 


[ 7555-01 ] 

SUBCOMMITTEE ON SOCIOLOGY 
Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, as amended, Pub. 
L. 92-463, tha- National Science Foun¬ 
dation announces the following meeting: 
NAME: Subcommittee on Sociology of the 
Advisory Committee for Social Sciences. 

DATE AND TIME: November 2 and 3. 1977— 
9 a.m. to 6 p.m. each day. 


PLACE: Room 628, National Science Foun¬ 
dation, 1800 G Street NW., Washington, D.C. 
20550. 

TYPE OF MEETING: Closed. 

CONTACT PERSON: Dr. Roland J. Liebert, 
Program Director, Sociology Program, 
Room 312, National Science Foundation. 
Washington. D.C. 20550; telephone 202- 
632-4204. 

PURPOSE OF SUBCOMMITTEE: To provide 
advice and recommendations concerning sup¬ 
port for research in Sociology. 

AGENDA: To review and evaluate research 
proposals as part of the selection process 
for awards. 


[ 7555-01 ] 

NATIONAL SCIENCE FOUNDATION 
NAME CHANGES OF ADVISORY PANELS 

Due to a reorganization of NSP Advisory Committee structure, please make 
changes to the names of the Advisory Panels as follows: 


Date of Old name New name 

meeting 


Oct. 5and 0— Advisory Tane! for Psychobiology-Subcommittee on Psychobiology of the Advisory Com¬ 

mittee for Behavioral and Neural Sciences. 

Oct. 6 and 7... Advisory Panel for Molecular Biology, Subcommittee on Molecular Biology of the Advisory Coin- 
subpanel B. mil tee for Physiology, Cellular and Molecular Biology. 

Oc.t. 12 and 14. Advisory Panel for Neurobiology.Subcommittee on Neurobiology of the Advisory Commit¬ 

tee for Behavioral and Neural Sciences. 

Oct. 13 and H. Advisory Panel for Metabolic Biology Subcommittee on Metabolic Biology of the Advisory 

Committee for Physiology Cellular and Molecular 
Biology. 

Do.Advisory Panel for Astronomy . . . Subcommittee on Astronomy of the Advisory Committee 

for Astronomical Sciences. 

Do- . Advisory Panel for Molecular Biology, Subcommittee on Moeculur Biology of the Advisory Com* 

sub panel A. m it toe for Physiology Cellular, and Molecular Biology. 

Do_ . Advisory Panel for Systematic Biology. Subcommittee ou Systematic Biology of the Advisory 

Committee for Environmental Biology. 

Oct. 14 and 15. Advisory Panel for Earth Scienros. . Advisory Committee tor Earth Sciences. 

Oct. 17 and 18. Advisory Panel tor Oceanograi^hy Advisory Committee tor Ocean Sciences, Subcommittee 
Project Support. for Oceanography Project Support. 

Do.... Advisory Panel for Political Science... Subcommittee on Political Science of the Advisory Com¬ 

mittee for Social Sciences. 

Oct. 17 and 21.. International Decade of Ocean Kxplo- Subcommittee on the C U KA Project of the Advisory Corn- 
ration Proposal Review Panel, miltee for Ocean Sciences. 
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REASON FOR CLOSING: The proposals be¬ 
ing reviewed Include information of a pro¬ 
prietary or confidential nature. Including 
technical Information; financial data, such 
as salaries: and personal Information con¬ 
cerning individuals associated with the pro¬ 
posals. These matters are within exemptions 
(4) and (6) of 5 U.S.C. 552b(c). Government 
In the Sunshine Act. 

AUTHORITY TO CLOSE MEETING: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10(d) of Pub. L. 92-463. The Com¬ 
mittee Management Officer was delegated 
the authority to make such determinations 
by the Acting Director, NSP, on February 18. 
1977. 

M. Rebecca Winkler, 

Acting Committee 
Management Officer. 

[FR Doc.77-30183 Filed 10-14-77:8:46 am) 


[ 7555-01 ] 

SUBCOMMITTEE ON DEVELOPMENTAL 
BIOLOGY OF THE ADVISORY COMMIT¬ 
TEE FOR PHYSIOLOGY, CELLULAR AND 
MOLECULAR BIOLOGY 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, Pub. L. 92-463 
as amended, the National Science Foun¬ 
dation announces the following meeting: 

NAME: Subcommittee on Developmental 
Biology of the Advisory Committee for Physi¬ 
ology. CeUular and Molecular Biology. 

DATE AND TIME: November 3, 4, and 5, 
1977 —9 a.m. to 5 p.m. each day. 

PLACE: Room 321, National Science Foun¬ 
dation. 1800 G Street NW., Washington, D.C. 

20550. 

TYPE OF MEETING: Closed. 

CONTACT PERSON: 

Dr. Mary E. Clutter, Program Director for 
Developmental Biology, Room 326, National 
Science Foundation, Washington, D.C. 
20550; telephone 202-632-4314. 

PURPOSE OF SUBCOMMITTEE: To provide 
advice and recommendations concerning 
support for research in developmental 

biology. 

AGENDA: To review and evaluate research 
proposals as part of the selection process 
for awards. 

REASON FOR CLOSING: The proposals be¬ 
ing reviewed include information of a propri¬ 
etary or confidential nature, including tech¬ 
nical information: financial data, such as 
salaries; and personal information concern¬ 
ing Individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b (c) , Government in the 
Sunshine Act. 

AUTHORITY TO CLOSE MEETING: This 
determination was made by the Committee 
Management Officer pursuant to provLslons 
of Section 10(d) of Pub. L. 92-463. The Com¬ 
mittee Management Officer was delegated the 
authority to make such determinations by 
the Acting Director, NSF, on February 18, 
1977. 

Dated: October 12,1977. 

M. Rebecca Winkler, 

Acting Committee 
Management Officer . 
|FR Doc.77-30184 Filed 10-14-77;8:45 am) 


[ 7555 - 01 ] 

ADVISORY COUNCIL; TASK GROUP NO. 2 
Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, Pub. L. 92-463, 
the National Science Foundation an¬ 
nounces the following meeting: 

NAME: Task Group No. 2 of the NSF Ad¬ 
visory Council. 

PLACE: Room 421, National Science Foun¬ 
dation, 1800 G Street NW.. Washington, D.C. 
20550. 

DATE: November 2, 1977. 

TIME: 9 a.m. 

TYPE OF MEETING: Open. 

CONTACT PERSON: 

Ms. Margaret L. Wlndus, Executive Secre¬ 
tary, NSF Advisory Council, National Sci¬ 
ence Foundation, Room 518, Washington, 
D.C. 20550: telephone 202-632-4384. 

PURPOSE OF TASK GROUP: The purpose 
of the Task Group, composed of members of 
the NSP Advisory Council, Is to provide the 
full Council with a mechanism to consider 
numerous Issues of interest to the Council 
that have been assigned by the National 
Science Foundation. 

SUMMARY MINUTES: May be obtained from 
the Committee Management Coordination 
Staff, Division of Personnel and Management, 
Room 248, National Science Foundation, 
Washington, D.C. 20550. 

AGENDA: To identify and review the ways 
non-scientists now participate in the for¬ 
mation of the nation’s science policy, the 
present arrangements for involving the pub¬ 
lic in the development of Foundation poli¬ 
cies. and suggest possible new approaches or 
Improvements in N8F practices. 

Dated: October 10.1977. 

M. Rebecca Winkler. 

Acting Committee 
Management Officer. 
(FR Doc.77-30185 Filed 10-14-77:8:45 ami 


[ 7590-01 ] 

NUCLEAR REGULATORY 
COMMISSION 

[Docket Nos. 50-250 and 50-251) 

FLORIDA POWER AND LIGHT CO. 

Issuance of Amendments to Facility 
Operating Licenses 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendments Nos. 28 and 25 to Facility 
Operating Licenses Nos. DPR-31 and 
DPRr-41, respectively, issued to Florida 
Power and Light Company which re¬ 
vised Technical Specifications for op¬ 
eration of the Turkey Point Nuclear Gen¬ 
erating Units Nos. 3 and 4, located in 
Dade County, Florida. The amendments 
are effective as of the date of issuance. 

The amendment consists of changes 
to Technical Specification 4.4.6 cover¬ 
ing Tendon Surveillance for Turkey 
Point Units Nos. 3 and 4. 

The application for the amendments 
complies with the standards and re¬ 
quirements of the Atomic Energy Act of 
1954, as amended (the Act), and the 


Commission’s rules and regulations. The 
Commission has made appropriate find¬ 
ings as required by the Act and the 
Commission’s rules and regulations in 
10 CFR Chapter I, which are set forth 
in the license amendments. Prior pub¬ 
lic notice of these amendments was not 
required since the amendments do not 
involve a significant hazards considera¬ 
tion. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant environmen¬ 
tal impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with issu¬ 
ance of these amendments. 

For further details with respect to 
this action, see (1) the application for 
amendments dated September 21, 1977, 
as supplemented by letter dated Septem¬ 
ber 29, 1977, (2) Amendments Nos. 28 
and 25 to Licenses Nos. DPFU31 and 
DPR-41, and (3) the Commission’s re¬ 
lated Safety Evaluation. All of these 
items are available for public inspection 
at the Commission’s Public Document 
Room, 1717 H Street NW., Washington, 
D.C. and at the Environmental and 
Urban Affairs Library, Florida Interna¬ 
tional University. Miami, Florida 33199. 
A copy of items (2) and (3) may be ob¬ 
tained upon request addressed to the U.S. 
Nuclear Regulatory Commission, Wash¬ 
ington, D.C. 20555, Attention: Director, 
Division of Operating Reactors. 

Dated at Bethesda, Md., this 4th day 
of October 1977. 


For the Nuclear Regulatory Commis¬ 
sion. 


George Lear, 

Chief , Operating Reactors 

Branch No. 3. Division of Op¬ 
erating Reactors. 


[FR Doc.77-29946 Filed 10-14-77,8:45 ami 


[ 7590-01 ] 

| License No. SNM-12651 

GENERAL ELECTRIC MORRIS OPERATION 

Request for Order To Stay Shipment of 
Spent Fuel 

Notice is hereby given that by petition 
dated September 16, 1977, the State of 
Illinois requested that shipments of 
spent fuel to the General Electric Com¬ 
pany, Morris, Illinois, be stopped and 
that the Commission begin preparation 
of an environmental impact statement 
on the conversion of the General Elec¬ 
tric Midwest Fuel Recovery Plant at 
Morris into a long-term storage facility 
for spent fuel. In accord ance with the 
procedures specified in 10 CFR 2.206 ap¬ 
propriate action will be taken on this 
request within a reasonable time. 

A copy of the request is available for 
inspection and copying in the Commis¬ 
sion’s Public Document Room, 1717 H 
Street, NW., Washington. D.C. 20555, 
and at the local Public Document Room 
at the Morris Public Library, 604 Liberty 
St., Morris, HI. 6045L 
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For the Nuclear Regulatory Commis¬ 
sion. 

Dated at Silver Spring, Maryland this 
6th day of October, 1977. 

Richard E. Cunningham, 
Deputy Director , Division of 
Fuel Cycle and Material Safe¬ 
ty, Office of Nuclear Materi¬ 
al Safety and Safeguards. 
[FR Doc.77-29947 Filed 10-14-77:8:45 ami 


[ 7590-01 ] 

[Docket No. 50-3211 

GEORGIA POWER CO., ET AL. 

Issuance of Amendment To Facility 
Operating License 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment No. 45 to Facility Operating 
License No. DPR-57 issued to Georgia 
Power Company, Oglethorpe Electric 
Membership Corporation, Municipal 
Electric Association of Georiga and City 
of Dalton, Georgia, which revised Tech¬ 
nical Specifications for operation of the 
Edwin I. Hatch Nuclear Plant, Unit No. 
1, located in Appling County, Georgia. 
The amendment is effective as of its 
date of issuance. 

The amendment modifies the HNP-1 
Technical Specifications by changing 
the mid-cycle point, for 7x7 and 8x8 fuel 
assemblies, of the Minimum Critical 
Power Ratio (MCPR) curves. These 
curves show the limiting values for 
MCPR versus burnup of fuel. The mid¬ 
cycle point is changed from 2000 mega¬ 
watt days/ton (MWD/T) before end-of- 
cycle 2 (EOC 2) to 1500 MWD/T before 
EOC 2. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Com¬ 
mission’s rules and regulations. The 
Commission has made appropriate find¬ 
ings as required by the Act and the Com¬ 
mission's rules and regulations in 10 
CFR Chapter I, w r hich are set forth in 
the license amendment. Prior public no¬ 
tice of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection w'ith is¬ 
suance of this amendment. 

For further details with respect to 
this action, see (1) the application for 
amendment dated July 18, 1977. (2) 
Amendment No. 45 to License No. 
DPR-57 and (3) the Commission’s re¬ 
lated Safety Evaluation. All of these 
items are available for public inspection 
at the Commission's Public Document 
Room. 1717 H Street. NW., Washington. 
D.C. and at the Applying County Pub¬ 
lic Library, Parker Street. Baxley, Ga. 


31513. A copy of items (2) and (3) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory Commis¬ 
sion. Washington, D.C. 20555, Attention: 
Director, Division of Operating Reactors. 

Dated at Bethesda, Maryland, this 5th 
day of October 1977. 


For the Nuclear Regulatory Commis¬ 
sion. 


George Lear, 

Chief Operating Reactors 
Branch No. 3, Division of Op¬ 
erating Reactors . 


[FR Doc.77-29948 Filed 10-14-77:8:45 am] 


[ 7590-01 ] 

[Docket 40-80271 

KERR-MCGEE NUCLEAR CORPORATION 
URANIUM HEXAFLUORIDE FACILITY, 
SEQUOYAH COUNTY, OKLA. 

Negative Declaration; Regarding Renewal 
of License No. Sub-1010 


The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission) has issued a re¬ 
newal of Source Material License No. 
SUB-1010 for the continued operation 
of the Kerr-McGee Nuclear Corporation 
Uranium Hexafluoride Facility, Sequoy¬ 
ah County, Oklahoma at the expanded 
production rate of 10,000 short tons per 
year of uranium as uranium hex¬ 
afluoride. 

The Commission's Division of Fuel 
Cycle and Material Safety has prepared 
an environmental impact appraisal for 
the renewal of License SUB-1010. On the 
basis of this appraisal, the Commission 
has concluded that an environmental 
impact statement for this particular li¬ 
cense renewal is not warranted because 
there will be no significant increase in 
eenvironmental impact attributable to 
the action over that evaluated previously 
(NUREG-75/007 dated February 1975). 
The environmental impact appraisal is 
available for public inspection and copy¬ 
ing at the Commission’s Public Docu¬ 
ment Room at 1717 H Street NW., Wash¬ 
ington, D.C. 

Dated at Silver Spring, Maryland, this 
7th day of October, 1977. 


For the Nuclear Regulatory Commis¬ 
sion. * 


Leland C. Rouse, 

Fuel Processing and Fabrication 
Branch Division of Fuel Cycle 
and Material Safety . 


[FR Doc.77-29949 Filed 10-14-77:8:45 am| 


[ 7590-01 ] 

[Docket No. 50 -2631 

NORTHERN STATES POWER CO. 

Issuance of Amendment to Provisional 
Operating License 

The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission) has issued 
Amendment No. 30 to Provisional Op¬ 
erating License No. DPR-22, issued to 
Northern States Power Company (the 


licensee), which revised Technical Spe¬ 
cifications for operation of the Monti- 
cello Nuclear Generating Plant (the fa¬ 
cility) located in Wright County, Minne¬ 
sota. The amendment is effective as of 
its date of issuance. 

The amendment modified the existing 
Monticello Technical Specifications to 
revise the Operating Limit Minimum 
Critical Power Ratio limits in response 
to a correction of the model used and to 
correct an editorial mistake in a pre¬ 
viously issued license amendment. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings as 
required by the Act and the Commission’s 
rules and regulations in 10 CFR Chap¬ 
ter I, which are set forth in the license 
amendment. Prior public notice of this 
amendment w*as not required since the 
amendment does not involve a significant 
hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 51.5 
(d)(4) an environmental impact state¬ 
ment or negative declaration and envi¬ 
ronmental impact appraisal need not be 
prepared in connection with issuance of 
this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated July 29, 1977, (2) 
Amendment No. 30 to License No. DPR- 
22, and (3) the Commission’s related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, NW., Washington, D.C. 
and at The Environmental Conservation 
Library, Minneapolis Public Library. 300 
Nicollet Mall, Minneapolis, Minn. 55401. 
A single copy of items (2) and (3) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory Commission. 
Washington, D.C. 20555. Attention: Di¬ 
rector. Division of Operating Reactors. 

Dated at Bethesda, Maryland, this 
28th day of September, 1977. 


For the Nuclear Regulatory Commis¬ 
sion. 


Don K. Davis. 

Acting Chief, Operating Reac¬ 
tors Branch No. 2, Division of 
Operating Reactors. . 


|FR Doc.77-29950 Filed 10-14-77,8:45 am] 


[ 7590-01 ] 

[Docket Nos. 50-496: 50^97] 

NORTHEAST NUCLEAR ENERGY COM¬ 
PANY, ET AL.; (MONTAGUE NUCLEAR 
ENERGY STATION, UNITS 1 AND 2) 

Notice and Order for Prehearing 
Conference 

A Prehearing Conference will be held 
in Room 1413, John W. McCormack 
Building, One Ashburton Place, Boston, 
Massachusetts, on October 27, 1977, at 
10 a.m. This conference will be held 
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jointly by the Atomic Safety and Licens¬ 
ing Board of the Nuclear Regulatory 
Commission and a member of the Massa¬ 
chusetts Energy Facilities Siting Council 
for the purpose of considering the fol¬ 
lowing matters: 

1. Ascertaining and designating, those con¬ 
tentions which are properly the subject of a 
joint hearing; 

2. The obtaining of stipulations or admis¬ 
sions of fact and stipulations or admissions 
with respect to the contents and authenticity 
of documents to avoid unnecessary proof; 

3. Identification of witnesses and other 
steps to expedite the presentation of evi¬ 
dence; 

4. The setting of the hearing schedule, in¬ 
cluding discovery and the filing of written 
testimony; 

5. Setting the order in which contentions 
shall be heard; and 

6. Such other matters as may aid in the 
orderly disposition or the proceeding. 

It is so ordered. 

The Atomic Safety and Licensing 
board. 

Dated at Bethesda, Maryland, this 7th 
day of October, 1977. 

Frederic J. Coufal, 

Chairman. 

[PR Doc.77 29951 Filed 10-14-77;8:45 ami 


[ 7590-01 ] 

ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS, SUBCOMMITTEE ON 

REGULATORY ACTIVITIES 

Meeting 

In accordance with the purposes of 
Sections 29 and 182b. of the Atomic 
Energy Act (42 U.S.C. 2039, 2232 b.), the 
ACRS Subcommittee on Regulatory 
Activities will hold an open meeting on 
November 2, 1977 in Room 1046, 1717 H 
St. NW.. Washington, D.C. 20555. 

The agenda for subject meeting 'shall 
be as follows: 

Wednesday, November 2, 1977 

8:45 A.M. UNTIL THE CONCLUSION OF 
BUSINESS 

The Subcommittee win hear presenta¬ 
tions from the NRC Staff and will hold 
discussions with this group pertinent to 
the following: 

(1) Regulatory Guide 1.127, Revision 
1, “Inspection of Water Control Struc¬ 
tures Associated with Nuclear Power 

Plants:” 

(2) Regulatory Guide 1.7, Revision 2. 
“Control of Combustible Gas Concentra¬ 
tions in Containment Following a Loss- 
of-Coolant Accident.” 

( 3) D raft of Effective Amendments to 
10 CFR Part 50: 

a. Appendix A—GDC 50, Containment 
Design Basis Plants. 

b. Paragraph 50.44, Standards for 
Combustible Gas Control Systems. 

(4) Draft of Regulatory Guide 1.28, 
Revision 1, “Quality Assurance Program 
Requirements (Design and Construc¬ 
tion).” 

(5) Draft of Regulatory Guide 1.XX, 
"Fuel Oil Systems for Standby Diesel 
Generators.” 


<6) Draft of Regulatory Guide 1.XX. 
“Atmospheric Dispersion Models for Po¬ 
tential Accident Consequence Assess¬ 
ments at Nuclear Power Plants.” 

Other matters which may be of a pre- 
decisional nature relevant to reactor op¬ 
eration or licensing activities may be 
discussed following this session. 

Practical considerations may dictate 
alterations in the above agenda or 
schedule. The Chairman of the Subcom¬ 
mittee is empowered to conduct the 
meeting in a manner that, in his judg¬ 
ment, will facilitate the orderly conduct 
of business, including provisions to carry¬ 
over an incompleted open session from 
one day to the next. 

With respect to public participation in 
the meeting, the following requirements 
shall apply: 

(A) Persons wishing to submit written 
statements regarding Regulatory Guides 
1.127, 1.7, and Draft of Effective Amend¬ 
ments to 10 CFR Part 50 listed in Para¬ 
graph 3 above, may do so by providing a 
readily reproducible copy to the Subcom¬ 
mittee at the beginning of the meeting. 
Such comments shall be based upon doc¬ 
uments on file and available for public 
inspection at the NRC Public Document 
Room. 1717 H St. NW., Washington. D.C. 
20555. 

Persons desiring to mail written com¬ 
ments may do so by sending a readily 
reproducible copy thereof in time for 
consideration at this meeting. Comments 
postmarked no later than October 26, 
1977 to Mr. G. R. Quittschreiber, ACRS. 
NRC, Washington, D.C. 20555, will nor¬ 
mally be received in time to be con¬ 
sidered at this meeting. 

<B) Persons desiring to make an oral 
statement at the meeting should make 
a request to do so prior to the meeting, 
identifying the topics and desired pres¬ 
entation time so that appropriate ar¬ 
rangements can be made. The Subcom¬ 
mittee will receive oral statements on 
topics relevant to its purview at an ap¬ 
propriate time chosen by the Chairman. 

<C) Further information regarding 
topics to be discussed, whether the meet¬ 
ing has been cancelled or rescheduled, 
the Chairman’s ruling on requests for 
the opportunity to present oral state¬ 
ments and the time allotted therefor can 
be obtained by a prepaid telephone call 
on November 1, 1977 to the Office of the 
Executive Director of the Committee 
• telephone 202/634-1374, Attn: Mr. G. 
R. Quittschreiber) between 8:15 a.m. 
and 5 p.m. EST. 

<D) Questions may be asked only by 
members of the Subcommittee, its con¬ 
sultants. and Staff. 

<E) The use of still, motion picture, 
and television cameras, the physical in¬ 
stallation and presence of which will not 
interfere with the conduuct of the meet¬ 
ing. will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will be al¬ 
lowed while the meeting is in session at 
the discretion of the Chairman to a de¬ 
gree that is not disruptive to the meeting. 
When use of such Equipment is per¬ 
mitted, appropriate measures will be 
taken to protect proprietary or privileged 


information which may be in documents, 
folders, etc. being used during the meet¬ 
ing. Recordings of the proceedings will 
be permitted only during those sessions 
when a transcript is being kept. 

<F) A copy of the transcript of the 
portion (s) of the meeting where factual 
information is presented and a copy of 
the minutes of the meeting will be avail¬ 
able for inspection at the NRC Public 
Document Room, 1717 H St. NW., Wash¬ 
ington, D.C. 20555 on or after November 
9. 1977, and February 9, 1978, respec¬ 
tively. 

Copies may be obtained upon payment 
of appropriate charges. 

Dated: October 13,1977. 

Samuel J. Chilk, 
Secretary of the Commission. 

|PR Doc.77-30284 Filed 10-14-77;8:45 am] 


[ 7590—01 ] 

ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS SUBCOMMITTEE ON THE 

RESOLUTION OF GENERIC ITEMS 

Meeting 

In accordance with the purposes of 
Sections 29 and 182b. of the Atomic 
Energy Act (42 U.S.C. 2039, 2232b.), the 
ACRS Subcommittee on the Resolution 
of Generic Items will hold an open meet¬ 
ing on November 1. 1977, in Room 1046, 
1717 H St.. NW., Washington. D.C. 20555. 
The purpose of this meeting is to review 
the status of generic issues identified in 
“Status of Generic Items Relating to 
Light Water Reactors: Fteport No- 5,” 
dated February 24. 1977, and any addi¬ 
tional items identified subsequent to that 
report. 

The agenda for subject meeting shall 
be as follows: 

Tuesday. November 1 , 1977. 

8:30 A.M. UNTIL CONCLUSION OF BUSINESS 

The Subcommittee, with any of its 
consultants who may be present, will 
meet in Executive Session to explore 
their preliminary opinions regarding 
matters which should be considered in 
order to formulate a report and recom¬ 
mendations to the full Committee. 

At the conclusion of the Executive Ses¬ 
sion, the Subcommittee will meet to hear 
presentations by representatives of the 
NRC Staff, and their consultants, and 
will hold discussions with these groups 
pertinent to the review. 

At the conclusion of these sessions, the 
Subcommittee may caucus in an open 
session to determine whether the matters 
identified in the initial session have been 
adequately covered. 

Practical considerations may dictate 
alterations in the above agenda or sched¬ 
ule. The Chairman of the Subcommittee 
is empowered to conduct the meeting in 
a manner that, in his judgment, will fa¬ 
cilitate the orderly conduct of business, 
including provisions to carry over an in- 
completed open session from one day 
to the next. 

The Advisory Committee on Reactor 
Safeguards Is an independent group es- 
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tablished by Congress to review and re¬ 
port on each application for a construc¬ 
tion permit and on each application for 
an operating license for a reactor facility 
and on certain other nuclear safety mat¬ 
ters. The Committee's reports become a 
part of the public record. Although 
ACRS meetings are ordinarily open to 
the public and provide for oral or writ¬ 
ten statements to be considered as a 
part of the Committee's information 
gathering procedure concerning the 
health and safety of the public, they are 
not adjudicatory type hearings such as 
are conducted by the Nuclear Regula¬ 
tory Commission's Atomic Safety & Li¬ 
censing Board as part of the Commis¬ 
sion’s licensing process. ACRS meetings 
do not normally treat matters pertaining 
to environmental impacts outside the ra¬ 
diological safety area. 

With respect to public participation in 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

(a) Persons wishing to submit written 
statements regarding the agenda may 
do so by providing a readily reproducible 
copy to the Subcommittee at the begin¬ 
ning of the meeting. Comments should 
be limited to safety related areas within 
the Committee's purview. 

Persons desiring to mail written com¬ 
ments may do so by sending a readily 
reproducible copy to Mr. John C. McKin¬ 
ley, ACRS, NRC, Washington, D.C. 
20555. Comments postmarked no later 
than October 25, 1977. will normally be 
received in time to be considered at this 
meeting. 

(b) Persons desiring to make an oral 
statement at the meeting should make a 
request to do so prior to the meeting, 
identifying the topics and desired pres¬ 
entation time so that appropriate ar¬ 
rangements can be made. The Subcom¬ 
mittee will receive oral statements on 
topics relevant to its purview at an ap¬ 
propriate time chosen by the Chairman. 

(c) Further information regarding 
topics to be discussed, whether the meet¬ 
ing has been cancelled or rescheduled, 
the Chairman’s ruling on requests for 
the opportunity to present oral state¬ 
ments and the time allotted therefor can 
be obtained by a prepaid telephone call 
on October 31, 1977, to the Office of the 
Executive Director of the Committee 
(telephone 202-634-1371, Att: Mr. John 
C. McKinley) between 8:15 am. and 
5:00 p.m* EST. 

(d) Questions may be asked only by 
members of the Subcommittee, its con¬ 
sultants, and the Staff. 

(e) The use of still, motion picture, 
and television cameras, the physical in¬ 
stallation and presence of which will not 
interfere with the conduct of the meet¬ 
ing, will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will be al¬ 
lowed while the meeting is in session at 
the discretion of the Chairman to a de¬ 
gree that is not disruptive to the meet¬ 
ing. When use of such equipment is per¬ 
mitted, appropriate measures will be 
taken to protect proprietary or privi¬ 


leged information which may be in doc¬ 
uments, folders, etc. being used during 
the meeting. Recordings will be permit¬ 
ted only during those sessions of the 
meeting when a transcript is being kept. 

(f) A copy of the transcript of the por¬ 
tions) of the meeting where factual in¬ 
formation is presented and a copy of the 
minutes of the meeting will be avaliable 
for inspection at the NRC Public Docu¬ 
ment Room, 1717 H St. NW., Washing¬ 
ton, D.C. 20555 on or after November 8, 
1977, and February 8, 1978, respectively. 

Copies may be obtained upon pay¬ 
ment of appropriate charges. 

Dated: October 13,1977. 

Samuel J. Chilk. 

Secretary of the Commission. 

|PR Doc.77-30285 Filed 10-14-77;8:45 am] 


[ 7590-01 ] 

ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS WORKING GROUP ON 
FIRE PROTECTION 

Meeting Postponed 

The October 26, 1977, meeting of the 
ACRS Working Group on Fire Protec¬ 
tion has been postponed indefinitely. No¬ 
tice of this meeting was published in the 
Federal Register on October 11, 1977, 
page 54892. 

Dated: October 13,1977. 

Samuel J. Chilk, 
Secretary of the Commission. 

|FR Doc.77-30283 Filed 10-14-77:8:45 amj 


[ 7590-01 ] 

ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS WORKING GROUP NO. 4 

OF THE SUBCOMMITTEE ON REACTOR 

SAFETY RESEARCH 

Change of Date 

The October 25. 1977, meeting of 
Working Group No. 4 of the ACRS Sub¬ 
committee on Reactor Safety Research 
has been rescheduled to be held on Fri¬ 
day, November 11, 1977, in Room 1046. 
1717 H Street NW„ Washington, D.C. 
20555. Notice of this meeting w'as pub¬ 
lished in the Federal Register on Octo¬ 
ber 6, 1977, page 54474. 

All matters regarding the meeting re¬ 
main the same as announced in the 
above cited Federal Register with the 
following changes pertaining to dates: 

(1) Written comments (subparagraph 
(a)) postmarked no later than Novem¬ 
ber 4, 1977, will normally be received in 
time to be considered at this meeting. 

(2) Copies of the transcript and of the 
minutes will now be available for inspec¬ 
tion on or after November 18, 1977, and 
February 13.1978. respectively (subpara¬ 
graph (f)). 

Dated: October 13,1977. 

Samuel J. Chilk. 

Secretary of the Commission. 

[FR Doc.77-30282 I%ed 10-14-77;8:45 am] 


[ 7590-01 ] 

ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS 

Meeting 

In accordance with the purposes of 
Sections 29 and 182b of the Atomic 
Energy Act (42 U.S.C. 2039, 2232b), the 
Advisory Committee on Reactor Safe¬ 
guards will hold a meeting on Novem¬ 
ber 3-5, 1977, in Room 1046, 1717 H 
NW., Washington. D.C, 

The agenda for the subject meeting 
will be as follows: 

Thursday, November 3, 1977 

8:30 a.m.-l p.m.: Executive Session 
(Open). The Committee will hear and 
discuss the report of the ACRS Chairman 
regarding miscellaneous matters relat¬ 
ing to ACRS activities. The Committee 
w'ill hear the report of ACRS Subcom¬ 
mittees on Reactor Safety Research and 
Generic Items Related to Light-Water 
Reactors. 

2 p.m.-3:15 p.m.: Meeting with NRC 
Staff (Open). The Committee will hear 
presentations and hold discussions with 
members of the NRC Staff regarding re¬ 
cent operating experience at nuclear 
facilities, recent licensing actions, generic 
matters related to reactor licensing, and 
the future schedule for ACRS activities. 
This discussion wall include: 

Trojan Nuclear Plant. Damage to visitor 
center. 

Davis Besse Nuclear Station. Spurious steam/ 
feed line failure signal. 

Consideration of hydrologic features in 
reactor siting and design. 

3:15 p.m.-€:30 p.m.: Executive Session 
(Open). The Committee will hear and 
discuss reports of ACRS Subcommittees, 
Working Groups, and individual mem¬ 
bers on matters related to nuclear safety 
including Regulatory Activities, method¬ 
ology for seismic design of nuclear 
plants, and follow'-up activities regarding 
ACRS requests and recommendations. 
The Committee will also discuss proposed 
ACRS reports on the status of generic 
items related to light-water reactors and 
the reactor safety research program. 

Friday, November 4, 1977 

8:30 a.m.-9:30 a.m.: Executive Session 
(Open). The Committee will hear and 
discuss the report of the ACRS Subcom¬ 
mittee and consultants who may 5e pres¬ 
ent, related to the request for a Con¬ 
struction Permit for the Skagit Nuclear 
Power Plant. Portions of this session will 
be closed if required to discuss Proprie¬ 
tary Information related to this facility 
and provisions for physical protection 
of this plant. 

The Committee will hear and discuss 
the report of the ACRS Subcommittee 
and ACRS consultants who may be pres¬ 
ent regarding the regional tectonics of 
the Pacific Northw est area of the United 
States. 

9:30 a.m.-l:15 p.m.: Skagit Nuclear 
Power Plant (Open). The Committee will 
hear presentations by and hold discus¬ 
sions with representatives of the NRC 
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Staff and the Applicant related to the re¬ 
quest for a Construction Permit for the 
Skagit Nuclear Power Plant. Portions of 
this session will be closed if required to 
discuss Proprietary Information related 
to this facility and provisions for phy¬ 
sical protection of this facility. 

2:15 p.m.-4:15 p.m.: Regional Tecton¬ 
ics of the Pacific Northwest Area (Open ). 
The Committee will hear and discuss pre¬ 
sentations by representatives of the NRC 
Staff, the U.S. Geological Survey and 
others related to the regional tectonics 
of the Pacific Northwest area of the 
United States. 

4:15 p.m.-6 p.m.: Executive Session 
(Open) . The Committee will discuss pro¬ 
posed ACRS reports on Generic Items 
Related to Light-Water Reactors and the 
Reactor Safety Research Program. 

The Committee will also discuss the 
proposed ACRS position with respect to 
regional tectonics of the Pacific North¬ 
west area. 

6 p.m.-6:45 p.m.: Executive Session 
(Closed) . The Committee will discuss its 
proposed report to the Nuclear Regula¬ 
tory Commission regarding the Skagit 
Nuclear Power Plant. 

Saturday, November 5, 1977 

8:30 a.m.-ll :30 a.m.: Executive Session 
(Open). The Committee will continue its 
preparation of proposed ACRS reports 
on the status of generic items related to 
light-water reactors and the reactor 
safety research program. 

11:30 a.m.-12:30 p.m.: Executive Ses¬ 
sion ( Closed) . The Committee will con¬ 
tinue preparation of its report of the 
Nuclear Regulatory Commission regard¬ 
ing the Skagit Nuclear Power Plant. 

I have determined in accordance with 
Subsection 10(d) of Pub. L. 92-463 that 
it is necessary to close portions of the 
meeting as noted above to protect Pro¬ 
prietary Information (5 U.S.C. 552b (c) 
(4)) and to preserve the confidentiality 
of information related to safeguarding 
of special nuclear material and the phy¬ 
sical protection of nuclear facilities (5 
U.S.C. 552b(c) (1) and (4)). The por¬ 
tions of the meeting during which the 
ACRS comments on matters involved in 
adjudication are prepared will be held in 
closed session pursuant to exemption 
(10) of 5 U.S.C. 552b(c). During those 
portions of the meeting when the Com¬ 
mittee is preparing its report on the 
Safety Research Program it may be nec¬ 
essary to organize into working sub¬ 
groups to prepare those portions of the 
report dealing with the following areas: 

Systems engineering and analysis develop¬ 
ment. 

Metallurgy, materials, and reactor fuel be¬ 
havior. 

Site related safety research. 

Advanced reactor safety research. 

Safeguards, fuel cycle and environmental 
research. 

Risk assessment research. 

Specific arrangements regarding the lo¬ 
cation and timing of these sessions will 
be announced during the course of the 
meeting. Separation of factual informa¬ 
tion from information considered exempt 
from disclosure under exemptions (1), 


(4), and (10) of 5 U.S.C. 552b<c> during 
these portions of the meeting is not con¬ 
sidered practical. 

Practical considerations may dictate 
alterations in the above agenda or sched¬ 
ule. The Chairman of the Committee is 
empowered to conduct the meeting in a 
manner that in his judgment will facili¬ 
tate the orderly conduct of business, in¬ 
cluding provisions to carry over an in- 
completed session from one day to the 
next. 

The Advisory Committee on Reactor 
Safeguards is an independent group es¬ 
tablished by Congress to review and re¬ 
port on each application for a construc¬ 
tion permit and on each application for 
an operating license for a reactor facility 
and on certain other nuclear safety mat¬ 
ters. The Committee’s reports become a 
part of the public record. Although 
ACRS meetings are ordinarily open to the 
public and provide for oral or written 
statements to be considered as a part of 
the Committee’s information gathering 
procedure concerning the health and 
safety of the public, they are not ad¬ 
judicatory type hearings such as are con¬ 
ducted by the Nuclear Regulatory Com¬ 
mission’s Atomic Safety and Licensing 
Board as part of the Commission’s licens¬ 
ing process. ACRS meetings do not norm¬ 
ally deal with matters pertaining to en¬ 
vironmental impacts ouside the radio¬ 
logical safety area. 

With respect to public participation in 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

(a) Persons wishing to submit written 
statements regarding the agenda items 
may do so by providing a readily repro¬ 
ducible copy to the Committee at the be¬ 
ginning of the meeting. Comments should 
be limited to safety related areas within 
the Committee’s purview. Persons desir¬ 
ing to mail written comments may do so 
by mailing a readily reproducible copy 
thereof in time for consideration at this 
meeting. Comments postmarked no later 
than October 26, 1977, to the Executive 
Director. Advisory Committee on Reactor 
Safeguards, Nuclear Regulatory Com¬ 
mission. Washington, D.C. 20555, will 
normally be received in time to be con¬ 
sidered at this meeting. Background in¬ 
formation concerning items to be con¬ 
sidered at this meeting can be found in 
documents on file and available for pub¬ 
lic inspection at the Nuclear Regulatory 
Commission’s Public Document Room, 
1717 H Street NW, Washington, D.C. 
20555, and at the following Public Docu¬ 
ment Room: 

Skagit Nuclear Power Plant. —Sedro-Wooley 

Library, 802 Ball Avenue, Sedro-Wooley. 

Wash. 98294. 

(b) Those persons wishing to make 
oral statements regarding agenda items 
at the meeting should make a request 
to do so prior to the meeting, identifying 
the topics and desired presentation time 
so that appropriate arrangements can be 
made. The Committee will receive oral 
statements in safety-related areas within 
the Committee’s purview at an appro¬ 
priate time chosen by the Chairman of 
the Committee. 


(c) Further information regarding 
topics to be discused, whether the meet¬ 
ing or portions of the meeting have been 
cancelled or rescheduled, the Chairman’s 
ruling on requests for the opportunity to 
present oral statements, and the time 
allotted therefor, can be obtained by a 
prepaid telephone call on November 2, 
1977, to the Office of the Executive Direc¬ 
tor of the Committee (telephone: 202- 
634-1371) between 8:15 a.m. and 5 p.m., 
Eastern Time. It should be noted that 
the above schedule is tentative, based on 
the anticipated availability of related in¬ 
formation, etc. It may be necessary to re¬ 
schedule items to accommodate required 
changes. The ACRS Executive Director 
will be prepared to describe these 
changes on November 2. 1977. 

(d) Questions may be asked only by 
members of the Committee, its consul¬ 
tants and staff. 

(e) The use of still, movie, and tele¬ 
vision cameras, the physical installation 
and presence of which will not interfere 
with the conduct of the meeting, will be 
permitted both before and after the 
meeting and during any recess. The use 
of such equipment will be allowed while 
the meeting is in session at the discre¬ 
tion of the Chairman to a degree that is 
not disruptive of the meeting. When use 
of such equipment is permitted, appro¬ 
priate measures will be taken to protect 
proprietary or privileged information 
which may be in documents, folders, etc. 
being used during the meeting. Record¬ 
ings of the proceedings will be permitted 
only during those open sessions when a 
transcript is being kept. 

(f) Persons with agreements or orders 
permitting access to proprietary infor¬ 
mation other than safeguards informa¬ 
tion may attend portions of ACRS meet¬ 
ings where this material is being dis¬ 
cussed upon confirmation that such 
agreements are effective and relate to 
the material being discussed. The Execu¬ 
tive Director of the ACRS should be in¬ 
formed of such an agreement at least 3 
days prior to the meeting so that the 
agreement can be confirmed and a de¬ 
termination can be made regarding the 
applicability of this agreement to the 
material that will be discussed during 
the meeting. Minimum information pro¬ 
vided should include information regard¬ 
ing the date of the agreement, the scope 
of material included in the agreement, 
the project or projects involved, and the 
names and titles of the persons signing 
the agreement. Additional information 
may be requested to identify the specific 
agreement involved. A copy of the exe¬ 
cuted agreement should be provided to 
the Executive Director at the beginning 
of the meeting. 

(g) A copy of the transcript of the open 
portion (s) of the meeting where factual 
information is presented will be avail¬ 
able for inspection during the following 
workday at the Nuclear Regulatory Com¬ 
mission’s Puplic Document Room, 1717 
H Street N.W., Washington, D.C. Copies 
of the minutes of the meeting will be 
made available for inspection at the 
Nuclear Regulatory Commission’s Pub¬ 
lic Document Room, 1717 H Street NW„ 
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Washington, D.C., on or alter February 
3, 1978. Copies may be obtained upon 
payment of appropriate charges. 

Dated: October 13.1977. 

Samuel J. Chilk, 
Secretary of the Commission. 

|FR Doc.77-30418 Filed 10-14-77:8:45 amj 


[ 7590-01 ] 

[Docket No. PRM-50-221 

PUBLIC INTEREST RESEARCH GROUP, 
ET AL. 

Extension of Comment Period 

On August 8. 1977 the Nuclear Regu¬ 
latory Commission published in the Fed¬ 
eral Register (42 FR 40063) a notice 
that a petition for rulemaking had been 
filed with the Commission by the Public 
Interest Research Group (PIRG>, Com¬ 
munity Action Research Group (CARG), 
Critical Mass Energy Project, Environ¬ 
mental Action, Inc., and New York Pub¬ 
lic Interest Research Group (NYPIRG). 
By letter of October 7. 1977, Mr. John 
Abbotts of the Public Interest Research 
Group indicated that the following 
groups have requested participation as 
co-petitioners: Arizonans for Safe En¬ 
ergy. Citizens United Against Radioac¬ 
tive Environment (CURE), Environ¬ 
mental Action Foundation, New Mexico 
Public Interest Research Group (NM- 
PIRG), North Anna Environmental Coa¬ 
lition. and Texas Public Interest Re¬ 
search Group (TexPIRG). 

The petitioners requested the Commis¬ 
sion to initiate rulemaking to promul¬ 
gate regulations for nuclear power plant 
decommissioning which would require 
plant operators to po6t bonds, to be held 
in escrow, prior to each plant's opera¬ 
tion, to insure that funds will be avail¬ 
able for proper and adequate isolation 
of radioactive material upon each plant’s 
decommissioning. The petitioners stated 
that the regulations should also require 
that nuclear power plants already in op¬ 
eration establish plans and immediately 
post bonds, to be held in escrow, to in¬ 
sure proper decommissioning. 

In view of a request from LeBoeuf, 
Lamb, Leiby and MacRae for additional 
comment time, the Commission is here¬ 
by extending the time for submitting 
written comments or suggestions con¬ 
cerning the petition for rule making to 
November 4, 1977. Any written submis¬ 
sions should be sent to the Secretary of 
the Commission. U.S. Nuclear Regula¬ 
tory Commission. Washington. D.C. 
20555, Attention: Docketing and Service 
Branch. 

A copy of the petition is available for 
public inspection in the Commission's 
Public Document Room, 1717 H Street 
NW.. Washington, D.C. A copy of the pe¬ 
tition may be obtained by writing to the 
Division of Rules and Records. Office of 
Administration. U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555. 

Dated at Washington. D.C., this 13th 
day of October 1977. 


For the Nuclear Regulatory Comm is 
sion. 


Samuel J. Chilk, 
Secretary of the Commission. 


[FR Doc.77-30417 Filed 10-14-77:8:45 ami 


[ 7590-01 ] 

ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS PROCEDURES SUBCOM¬ 
MITTEE 

Meeting 

In accordance with the purposes of 
Sections 29 and 182b. of the Atomic 
Energy Act (42 U.S.C. 2039, 2232b.). the 
Advisory Committee on Reactor Safe¬ 
guards Procedures Subcommittee will 
hold a meeting at 3:30 p.m. on Novem¬ 
ber 2, 1977 in Room 1062, 1717 H Street 
NW., Washington, D.C. This meeting will 
be open to the public except for those 
portions necessary to protect informa¬ 
tion which would represent an undue 
invasion of personal privacy if released. 

3:30 P.M.-5:30 (Open) 

The Subcommittee will meet in open 
session to discuss proposed ACRS proce¬ 
dures and criteria for Committee partici¬ 
pation in review of plant operations at 
stretch power and ACRS responses to 
public inquiries regarding reactor safety. 
The Subcommittee will also discuss the 
needs of the Committee with respect to 
new members. 

5:30 P.M.-6:0Q P.M. (Closed) 

The Committee will meet in closed ses¬ 
sion to discuss the qualifications of can¬ 
didates proposed for ACRS membership. 

I have determined in accordance with 
Subsection 10(d) of Public Law 92-463 
that it is necessary to hold portions of 
this meeting in closed session, as noted, 
to avoid the disclosure of information 
which if released would represent an 
undue invasion of privacy (5 U.S.C. 552b. 

(c)(6)). Separation of factual informa¬ 
tion from information considered ex¬ 
empt from disclosure under exemption 
(6) of 5 U.S.C. 552b.(c) during the 
closed portions of this meeting is not 
considered practical. 

Practical considerations may dictate 
alterations in the above agenda or sched¬ 
ule. The chairman of the Subcommittee 
is empowered to conduct the meeting in a 
manner that in his judgment will facili¬ 
tate the orderly conduct of business, in¬ 
cluding provisions to carry over an in- 
completed session from one day to the 
next. 

The Advisory Committee on Reactor 
Safeguards is an independent group es¬ 
tablished by Congress to review and re¬ 
port on each application for a construc¬ 
tion permit and on each application for 
an operating license for a reactor facility 
and on certain other nuclear safety mat¬ 
ters. The Committee’s reports become a 
part of the public record. Although 
ACRS meetings are ordinarily open to 
the public and provide for oral or written 
statements to be considered as a part of 
the Committee's information gathering 
procedure concerning the health and 


safety of the public, they are not adjudi¬ 
catory type hearings such as are con¬ 
ducted by the Nuclear Regulatory Com¬ 
mission’s Atomic Safety & Licensing 
Board as part of the Commissions* li¬ 
censing process. ACRS meetings do not 
normally deal with matters pertaining to 
environmental impacts outside the 
radiological safety area. 

With respect to public participation in 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

(a) Persons wishing to submit written 
statements regarding the agenda items 
may do so by providing a readily repro¬ 
ducible copy to the Subcommittee at the 
beginning of the meeting. Comments 
should be limited to safety related areas 
within the Committee’s purview. Persons 
desiring to mail written comments may 
do so by mailing a readily reproducible 
copy thereof in time for consideration at 
this meeting. Comments postmarked no 
later than October 26, 1977, to Mr. R. F. 
Fraley. Advisory Committee on Reactor 
Safeguards. Nuclear Regulatory Com¬ 
mission, Washington, D.C. 20555, will 
normally be received in time to be con¬ 
sidered at this meeting. 

(b> Those persons wishing to make an 
oral statement at the meeting should 
make a request to do so prior to the be¬ 
ginning of the meeting identifying the 
topics and desired presentation time so 
that appropriate arrangements can be 
made. The Subcommittee will receive 
oral statements on topics relative to the 
Subcommittee’s purview at an appropri¬ 
ate time chosen by the Chairman of the 
Subcommittee. 

(c) Further information regarding 
topics to be discussed, whether the meet¬ 
ing or portions of the mteting have been 
cancelled or rescheduled, the Chairman's 
ruling on requests for the opportunity 
to present oral statements, and the time 
allotted therefor, can be obtained by a 
prepaid telephone call on November 1, 
1977, to the Office of the Executive Direc¬ 
tor of the Committee (telephone 202- 
634-1371. Attn: Mr. R. F. Fraley) be¬ 
tween 8:15 a.m. and 5:00 p.m., EST. 

(d) Questions may be asked only by 
members of the Subcommittee, its con¬ 
sultants, and the Staff. 

(e) The use of still, movie, and tele¬ 
vision cameras, the physical installation 
and presence of which will not interfere 
with the conduct of the meeting, will be 
permitted both before and after the 
meeting and during any recess. The use 
of such equipment will be allowed while 
the meeting is in session at the discre¬ 
tion of the Chairman to a degree that is 
not disruptive to the meeting. When use 
of such equipment is permitted, appro¬ 
priate measures will be taken to protect 
proprietary or privileged information 
which may be in documents, folders, etc. 
being used during the meeting. Record¬ 
ings will be permitted only during those 
sessions of the meeting when a tran¬ 
script is being kept. 

(f) A copy of the transcript of the 
open portion(s) of the meeting where 
factual information is presented and a 
copy of the minutes of the meeting will 
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be available for inspection at the NRC 
public Document Room, 1717 H St., NW^ 
Washington, D.C. 20555 on or after No¬ 
vember 9, 1977 and February 2. 1978, re¬ 
spectively. Copies may be obtained upon 
payment of appropriate charges. 

Dated: October 14, 1977. 

Samuel J. Chilk, 
Secretary of the Commission. 

[FR Doc.77-30458 Filed 10-14-77; 10:00 am] 


[ 7590-01 ] 

(Docket No. 50-271] 

VERMONT YANKEE NUCLEAR POWER 
CORP. 

Proposed Issuance of Amendment To 
Facility Operating License 

The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission) is considering 
issuance of an amendment to Facility 
Operating License No. DPR-28 issued to 
the Vermont Yankee Nuclear Power Cor¬ 
poration (the licensee), for operation of 
the Vermont Yankee Nuclear Power Sta¬ 
tion (the facility), located near Vernon, 
Vermont. 

In accordance with the licensee’s re¬ 
quest dated October 12,1977, the amend¬ 
ment would permit an increase in the 
Maximum Average Planar Linear Heat 
Generation Rate (MAPLHGR) limits for 
the facility. The requested increase in 
the MAPLHGR limits are based on the 
results of a new evaluation of the Emer¬ 
gency Core Cooling System (ECCS) per¬ 
formance which was submitted in com¬ 
pliance with our Order for Modifica¬ 
tion of License dated March 11, 1977. 
The new ECCS analysis, which was sub¬ 
mitted August 12, 1977, corrected errors 
in the original ECCS evaluation and 
incorporated recently approved model 
changes in the ECCS evaluation model. 
The increase in the MAPLHGR limits 
and our determination concerning the 
new ECCS evaluation are the aspects of 
the amendment covered by this notice. 

By November 6, 1977, the licensee may 
file a request for a hearing and any per¬ 
son whose interest may be affected by 
this proceeding may file a request for a 
hearing in the form of a petition for 
leave to intervene with respect to the 
issuance of the amendment to the sub¬ 
ject facility operating license. Petitions 
for leave to intervene must be filed under 
oath or affirmation in accordance with 
the provisions of Section 2.714 of 10 
CFR Part 2 of the Commission’s regula¬ 
tions. A petition for leave to intervene 
must set forth the interest of the peti¬ 
tioner in the proceeding, how that inter¬ 
est may be affected by the results of the 
proceeding, and the petitioner’s conten¬ 
tions with respect to the proposed licens¬ 
ing action. Such petitions must be filed 
in accordance with the provisions of this 
Federal Register notice and Section 
2.714, and must be filed with the Sec¬ 
retary of the Commission, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Docketing and 
Service Section, by the above date. A 
copy of the petition and/or request for 


a hearing should be sent to the Execu¬ 
tive Legal Director, U.S. Nuclear Regu¬ 
latory Commission, Washington, D.C. 
20555, and to John A. Ritsher, Esquire, 
Ropes & Gray, 225 Franklin Street, Bos¬ 
ton, Massachusetts 02110, the attorney 
for the licensee. 

A petition for leave to intervene must 
be accompanied by a supporting affidavit 
which identifies the specific aspect or 
aspects of the proceeding as to which 
intervention is desired and specifies with 
particularity the facts on which the pe¬ 
titioner relies as to both his interest and 
his contentions with regard to each as¬ 
pect on which intervention is requested. 
Petitions stating contentions relating 
only to matters outside the Commission’s 
jurisdiction will be denied. 

All petitions will be acted upon by the 
Commission or licensing board, desig¬ 
nated by the Commission or by the 
Chairman of the Atomic Safety and Li¬ 
censing Board Panel. Timely petitions 
will be considered to determine whether 
a hearing should be noticed or another 
appropriate order issued regarding the 
disposition of the petitions. 

In the event that a hearing is held 
and a person is permitted to intervene, 
he becomes a party to the proceeding 
and has a right to participate fully in 
the conduct of the hearing. For example, 
he may present evidence and examine 
and cross-examine witnesses. 

For further details with respect to this 
action, see the licensee’s requests dated 
August 12, 1977 and October 12, 1977, 
and our Order dated March 11, 1977 (42 
FR 16504, March 28, 1977) which are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, NW., Washington, D.C. 
and at the Brooks Memorial Library, 
224 Main Street, Brattleboro, Vermont. 

Dated at Bethesda, Maryland, this 
13th day of October 1977. 


For the Nuclear Regulatory Commis¬ 
sion. 


Robert W. Reid,. 
Chief, Operating Reactors 

Branch No. 4, Division of 
Operating Reactors. 


(FR Doc.77-30547 Filed 10-14-77:10:00 ami 


[ 8010 - 01 ] 

SECURITIES AND EXCHANGE 
COMMISSION 

(Rel. No. 9553 (812-4101) ] 

AMERICAN GENERAL EXCHANGE FUND, 
ET AL. 

Filing of Application 

October 11 , 1977. 

In the matter of American General 
Exchange Fund (A California Limited 
Partnership), 201 South Lake Avenue, 
Pasadena, Calif. 91101, American Gen¬ 
eral Capital Management, Inc., 2777 
Allen Parkway, Houston, Tex. 77019 
and Maryland Casualty Co.. 3910 Kes¬ 
wick Road, Baltimore, Md. 21211. 

Notice is hereby given that American 
General Exchange Fund (A California 
Limited Partnership) (“Fund”), an 


open-end, diversified, management in¬ 
vestment company registered under the 
Investment Company Act of 1940 
("Act”), American General Capital 
Management, Inc. (“Management”), 
and Maryland Casualty Co. (“Casu¬ 
alty”) (Fund, Management and Casu¬ 
alty are referred collectively as “Appli¬ 
cants”), filed an application on March 
7, 1977, and amendments thereto on 
July 28, 1977, and September 20, 1977, 
pursuant to Section 17(b) of the Act. 
for an order of the Commission exempt¬ 
ing from the provisions of Section 17(a) 
of the Act the proposed sale of a single 
joint errors and omissions insurance 
policy by Casualty to Fund and to Man¬ 
agement, and for an order pursuant 
to Section 17(d) of the Act and 
Rule 17d-l thereunder permitting 
the joint acquisition by Fund and Man¬ 
agement of that errors and omissions in¬ 
surance policy and an appropriate allo¬ 
cation of the premium costs on that 
policy between Fund and Management. 
All interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are summa¬ 
rized below. Fund is an open-end, 
diversified, management investment 
company registered under the Act. 
Fund’s investment adviser is Manage¬ 
ment, which is a wholly-owned subsid¬ 
iary of American General Insurance 
Company (“Insurance”). Casualty is 
also a wholly-owned subsidiary of 
Insurance. 

Applicant’s state that, in making appli¬ 
cation to the Commission for an order 
granting those exemptions from the Act 
which are necessary for Fund to conduct 
businesss in a limited partnership form, 
Fund represented, inter alia, that it 
would be covered by an errors and omis¬ 
sions insurance policy and it would not 
voluntarily cancel such insurance (In¬ 
vestment Company Act Release Nos. 
9134, Jan. 26, 1976, and 9156, Feb. 13, 
1976). At the time of Fund's application 
for such order. First State Insurance 
Company (“First State”) was the insur¬ 
ance carrier for an errors and omissions 
insurance policy covering Management 
and the investment companies for which 
Management acts as investment adviser, 
including Fund, and Fund contemplated 
compliance with the aforementioned rep¬ 
resentation by renewing its coverage 
under the policy written by First State. 
First State, however, elected not to renew 
such errors and omissions insurance 
policy, and the policy expired on Novem¬ 
ber 18. 1976. Management understands 
that First State is the only insurance 
carrier which regularly writes “Invest¬ 
ment Trust Errors and Omissions Poli¬ 
cies” for investment companies and 
their investment advisers. In view of the 
general unavailability of errors and 
omissions insurance and the specific un¬ 
availability of such a policy from First 
State, Management has arranged to pur¬ 
chase the needed insurance from Casu¬ 
alty in Older for Fund to comply with its 
representation that it would be covered 
by an errors and omissions insurance 
policy. 
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Since First State elected not to renew 
the required errors and omissions in¬ 
surance policy, and until such time as a 
Commission order might be obtained per¬ 
mitting the sale by Casualty of a single 
joint errors and omissions policy to Fund 
and Management and an appropriate 
allocation of the premiums between Fund 
and Management, Fund, Management 
and Fund’s Managing General Partners 
have been covered by an errors and omis¬ 
sions insurance policy written by Casu¬ 
alty and obtained by Management at its 
sole cost. All claims by Fund against 
Casualty under such policy will be 
negotiated by and settled only with the 
consent of a majority of a Managing 
General Partners who are not interested 
persons of Fund. 

Casualty proposes to sell a single joint 
errors and omissions policy to Manage¬ 
ment and Fund for a current annual 
premium of $25,000. The policy provides 
for coverage up to the limit of $5 million 
for each and every loss and in the aggre¬ 
gate with a $50,000 deductible for each 
loss. Pursuant to this policy Casualty will 
agree to indemnify Fund; its Managing 
General Partners, including four Man¬ 
aging General Partners not deemed to 
be interested persons of Fund within the 
meaning of Section 2(a) (19) of the Act; 
its Non-Managing General Partners, in¬ 
cluding Management and American 
General Exchange Corporation (“Ex¬ 
change”) (a w t holly-owned subsidiary of 
Management formed solely for the pur¬ 
pose of contributing and maintaining a 
minimum interest of at least one percent 
of Fund’s outstanding shares, as a condi¬ 
tion of obtaining a necessary ruling from 
the Internal Revenue Service); and all 
of the officers and directors of the fore¬ 
going, against the following: <a) any 
losses incurred by any insured party from 
any claim by a limited partner or former 
limited partner by reason of any negli¬ 
gent act, error or accidental omission 
committed within the scope of such in¬ 
sured party’s duties; (b> any losses in¬ 
curred by an insured party from any 
claim by any present or former limited 
partner arising from any accidental fail¬ 
ure to discover dishonest acts of any 
partner of the Fund, which dishonest 
acts caused a loss to such limited part¬ 
ner; and (c) the costs and expenses in¬ 
curred in the defense of any claim for 
which indemnity is provided under the 
policy. All claims by Fund against Casu¬ 
alty under the proposed policy will be 
negotiated by and settled only with the 
consent of a majority of the disinterested 
Managing General Partners. All amend¬ 
ments to or renewals of this policy will 
be negotiated and approved by a majority 
of the disinterested Managing General 
Partners. 

Management and Casualty, as wholly- 
owned subsidiaries of Insurance, may be 
deemed to be under the common control 
of Insurance and are thus affiliated per¬ 
sons of each other under Section 2(a) (3) 
of the Act. Management is an affiliated 
person of Fund under Section 2(a) (3) of 
the Act. Accordingly, Casualty, as an 
affiliated person of an affiliated person of 
Fund, is, in the absence of receipt of the 


requested order, prohibited by Section 
17(a) from selling a single joint errors 
and omissions insurance policy to Fund 
and Management, and Management, as 
an affiliated person of Fund, is, in the 
absence of receipt of the requested order, 
prohibited by Section 17(d) from effect¬ 
ing the joint acquisition of such policy 
with Fund and from allocating the cost 
of such policy with Fund. 

Section 17(a) of the Act provides, in 
pertinent part, that it shall be unlawful 
for any affiliated person of a registered 
investment company, or any affiliated 
person of such person, acting as princi¬ 
pal, knowingly to sell to or to purchase 
from such registered investment com¬ 
pany any security or other property sub¬ 
ject to certain exceptions. Section 17(b) 
of the Act provides that the Commission, 
upon application, may exempt a pro¬ 
posed transaction from the provisions of 
Section 17(a) of the Act if the evidence 
establishes that the terms of the pro¬ 
posed transaction, including the con¬ 
sideration to be paid or received, are 
reasonable and fair and do not involve 
overreaching on the part of any person 
concerned, and the proposed transaction 
is consistent with the policy of each in¬ 
vestment company concerned and with 
the general purposes of the Act. 

Fund and Management propose to 
acquire a single joint errors and omis¬ 
sions insurance policy from Casualty, 
and to allocate the cost of the premiums 
on that policy between them on the fol¬ 
lowing basis: Fund proposes to pay that 
portion necessary to provide coverage 
solely for those Managing General 
Partners who are not affiliated per¬ 
sons of Management, as defined in Sec¬ 
tion 2(a) (3) of the Act, or interested 
persons of Management, as defined in 
Section 2(a) (19) of the Act. The re¬ 
maining portion of the premium, to be 
paid by Management, will provide cover¬ 
age to Management, the three Managing 
General Partners who are interested per¬ 
sons of Management, and Exchange, the 
other Non-Managing General Partner. 
Thus, the portion of the total premium 
to be paid by Fund may be expressed as a 
fraction, the denominator of which is the 
total number of Managing General Part¬ 
ners (7) plus Management plus Ex¬ 
change (for a total of 9). and the numer¬ 
ator of w f hich is the number of disin¬ 
terested Managing General Partners (4). 
The remaining portion of the premium, 
5/9 of the total, is the be paid by Man¬ 
agement. Applicants state that this cal¬ 
culation has the effect of counting Man¬ 
agement twice for purposes of computing 
its share of total premiums, because Ex¬ 
change is a wholly-owned subsidiary of 
Management, and that this is equitable 
and appropriate because Management 
acts as both investment adviser and gen¬ 
eral partner of Fund. The foregoing pro¬ 
posed allocation will result in payment 
of $11,111.11 or 44.44 percent of the total 
annual premium by Fund, and in pay¬ 
ment of $13,888.89 or 55.56 percent by 
Management. 

Section 17(d) of the Act and Rule 17d- 
1 thereunder provide, in pertinent part, 
that it shall be unlawful for any affiliated 


person of a registered investment com¬ 
pany, or any affiliated person of such a 
person, acting as principal, to participate 
in or effect any transaction in connection 
with any joint enterprise or other joint 
arrangement in which any registered 
company, or company controlled by such 
registered company, is a participant un¬ 
less an application regarding such joint 
enterprise or arrangement has been 
granted by an order of the Commission. 
In passing upon such application, the 
Commission will consider whether the 
participation of such registered or con¬ 
trolled company in such joint enterprise 
or joint arrangement on the basis pro¬ 
posed is consistent with the provisions, 
policies and purposes of the Act, and the 
extent to which such participation is on 
a basis different from or less advanta¬ 
geous than that of other participants. A 
joint enterprise or other joint arrange¬ 
ment is defined in Rule 17d-l as any 
written or oral plan, contract, authoriza¬ 
tion or arrangement, or any practice or 
undertaking concerning an enterprise or 
undertaking w r hereby a registered in¬ 
vestment company or a controlled com¬ 
pany thereof, and any affiliated person 
of such person, have a joint or a joint 
and several participation, or share in the 
profits of such enterprise or undertak¬ 
ing. 

Applicants state that the terms of the 
proposed joint policy and the considera¬ 
tion proposed to be paid under it are 
reasonable and fair and do not involve 
overreaching on the part of any person 
concerned within the meaning of Section 
17(b) of the Act. Although Casualty has 
not previously underwritten this kind of 
risk, and therefore has no experiential 
basis upon which to calculate the level of 
premium necessary to meet potential 
claims, Applicants state that it is well 
known that there have been general in¬ 
creases in the cost of errors and omis¬ 
sions insurance, and that there is a 
greater exposure by the Fund’s general 
partners to losses under the policy be¬ 
cause claims may be asserted by a limited 
partner who has suffered a loss as a re¬ 
sult of having been deemed a general 
partner. Applicants state that the total 
annual cost of the premium to be paid 
by Fund, calculated in the manner de¬ 
scribed above, is $11,111.11, and would be 
relatively small compared to its total net 
assets. At June 30, 1977, Fund’s total net 
assets were approximately $143,234 mil¬ 
lion, so the share of the premium to be 
borne by Fund on that date equalled 
.0257% of such value. 

Applicants also contend that Fund’s 
participation in the proposed joint acqui¬ 
sition of the policy and in allocation of 
premium costs between Fund and Man¬ 
agement is not on a basis different from 
or less advantageous than that of other 
participants. Applicants state that the 
proposed method of allocation, as de¬ 
scribed above, is the method recom¬ 
mended by Casualty, and will result in 
payments which would approximate the 
premiums to be paid by each party if two 
individual errors and omissions policies 
were purchased by Fund and Manage¬ 
ment. Applicants also state that the 
terms of the proposed policy and alloca- 
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tion of premium costs to purchase It were 
unanimously approved by Fund’s Manag¬ 
ing General Partners a majority of whom 
are not interested persons of Fund. 

Notice is further given that any in¬ 
terested person may, not later than No¬ 
vember 2, 1977, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the application accom¬ 
panied by a statement as to the nature 
of his interest, the reasons for such re¬ 
quest, and the issues, if any, of fact or 
law proposed to be controverted, or he 
may request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication should 
be addressed: Secretary, Securities and 
Exchange Commission, Washington, D.C. 
20549. A copy of such request shall be 
served personally or by mail upon Appli¬ 
cants at the addresses stated above. Proof 
of such service (by affidavit, or in the 
case of an attomey-at-iaw, by certifica¬ 
tion) shall be filed contemporaneously 
with the request. As provided by Rule 0-5 
of the Rules and Regulations promul¬ 
gated under the Act, an order disposing 
of the application herein will be issued as 
of course following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission’s 
own motion. Persons who request a hear¬ 
ing, or advice as to whether a hearing 
is ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

'George A. Fitzsimmons. 

Secretary. 

(FR Doc.77-30261 Filed 10-14-77;8:45 am] 
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(Rel. No. 9554 (811-1034) ] 

ESSEX FUND, INC. 

Filing of Application 

October 11, 1977. 

Notice is hereby given that Essex 
Fund. Inc. (“Fund”), 82 Devonshire 
Street. Boston Mass. 02109 registered un¬ 
der the Investment Company Act of 1940 
(the “Act”) as an open-end, diversified 
management investment company, filed 
an application on September 6, 1977, 
pursuant to Section 8(f) of the Act, for 
an order of the Commission declaring 
that the Fund has ceased to be an in¬ 
vestment company as defined in the Act. 
All interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are summarized 
below. 

The Fund was organized as a corpora¬ 
tion under the laws of Massachusetts on 
March 1, 1961, and registered with the 
Commission under the Act on March 6. 
1961. The Fund states that on May 28, 
1976, its shareholders approved an 
Agreement of Merger which provided for 
the Fund to be merged with and into 
Magellan Fund. Inc. (“Magellan”), a 
registered investment company. This 


merger was effected on June 25, 1977: 
and on that date the outstanding shares 
of capital stock of the Fund were con¬ 
verted into shares of Magellan. The ap¬ 
plication states that Articles of Merger 
were filed with the Secretary of the Com¬ 
monwealth of Massachusetts and that, 
pursuant to state law, on the effective 
date of the merger, title to and possession 
of all the estate, property, franchises and 
other interests of the Fund vested in 
Magellan. The application also states 
that the Fund currently has no separate 
corporate existence, no assets, no known 
liabilities and no shareholders. 

Section 8(f) of the Act provides, in 
pertinent part, that whenever the Com¬ 
mission, on its own motion or upon appli¬ 
cation, finds that a registered investment 
company has ceased to be an investment 
company, it shall so declare by order 
and, upon the taking effect of such order, 
the registration of such company shall 
cease to be in effect. 

Notice is further given that any inter¬ 
ested person may, not later than Novem¬ 
ber 7, 1977, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the application accompanied 
by a statement as to the nature of his 
interest, the reason for such request, and 
the issues, if any, of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
shall order a hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington. D.C. 20549. A 
copy of such request shall be served per¬ 
sonally or by mail upon the Fund at the 
address stated above. Proof of such serv¬ 
ice (by affidavit, or in the case of an 
attomey-at-law, by certificate) shall be 
filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
Rules and Regulations promulgated un¬ 
der the Act, an order disposing of the 
application herein will be Issued as of 
course following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission’s 
own motion. Persons who request a hear¬ 
ing, or advice as to whether a hearing 
is ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

IFR Doc.77-30262 Filed 10-14-77;8:45 amj 
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|Rel. No. 14038 (SR-MSRB-77-6) 1 

MUNICIPAL SECURITIES RULEMAKING 
BOARD 

Order Approving Proposed Rule Change 
October 7, 1977. 

On June 9,1977, the Municipal Securi¬ 
ties Rulemaking Board (the “MSRB”), 
Suite 507, 1150 Connecticut Avenue NW., 
Washington, D.C. 20036, filed with the 
Commission, pursuant to Section 19(b) 


of the Securities Exchange Act of 1934 
(the “Act”), and Rule 19b-4 thereunder 
(17 CFR 240.19b-4), copies of a proposed 
rule change. The purpose of the pro¬ 
posed rule change is to establish the 
MSRB Financial and Operations Prin¬ 
cipal Qualification Examination as the 
qualification examination for financial 
and operations principals associated 
with municipal securities brokers or mu¬ 
nicipal securities dealers. On July 5,1977, 
the MSRB filed substantive amendments 
to the proposed rule change to require 
associated persons of a municipal secur¬ 
ities broker or municipal securities deal¬ 
er to maintain the confidentiality of 
qualification examinations prescribed by 
the MSRB and to refrain from giving or 
receiving assistance of any nature in the 
course of taking such qualification exam¬ 
inations. In addition, technical amend¬ 
ments to the examination itself were 
filed on September 23, 1977. Notice of the 
proposed rule changes, as amended, to¬ 
gether with the terms of substance 
thereof, 1 was given by publication of 
Commission releases (Securities Ex¬ 
change Act Release Nos. 13619 (June 10. 
1977) and 13722 (July 6,1977)) and by 
publication in the Federal Register (42 
FR 31207 (June 20. 1977) and 42 FR 
36576 (July 15, 1977)). 

The text of the proposed rule changes 
other than the examination itself fol¬ 
lows: 

Rulo G-3 Classification of Principals and 
Representatives; Numerical Re¬ 
quirements; Testing. 

(a) through (c) No change. 

(d) Qualification Requirements for Fi¬ 
nancial and Operations Principals. 

(i) Except as otherwise provided in this 
section (d), every financial and operations 
principal shall take and pass the Municipal 
Securities Rulemaking Board Financial and 
Operations Principal Qualification Examina¬ 
tion prior to being qualified as a financial 
and operations principal. The passing grade 
shall be determined by the Board. 

(il) No change. 

(ill) No change. 

(lv) No change. 

(v) The requirements of paragraph (d) (i) 
shall become effective on April 7, 1978. 

(e) No change. 

(f) Confidentiality of Qualification Ex¬ 
aminations. No associated person of a 
municipal securities broker or municipal se¬ 
curities dealer shall: 

(I) in the course of taking a qualification 
examination required by paragraphs (c), (d), 
or (e) of this rule, receive or give assistance 
of any nature; 

(II) disclose to any person questions on 
any such qualification examination or the 
answers to any such questions; 

(ill) engage in any activity inconsistent 
with the confidential nature of any such 
qualification examination or its purpose as a 
test of the qualifications of persons taking 
such examinations; or 


1 Pursuant to Rule 24b-2 (17 CFR 240.- 
24b-2), the Commission granted an MSRB 
request for confidential treatment for the 
MSRB Financial and Operations Principal 
Qualification Examination. Letter to Frieda 
K. Wallison, Executive Director and General 
Counsel. MSRB (September 2. 1977). Thus, 
the notice with respect to the examination 
Itself consisted of a general description of its 
subject matter. 
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(lv) knowingly sign a false certification 
concerning any such qualification examina¬ 
tion. 

(g) Employment. Not withstanding any 
other provision of this rule, a person who first 
becomes associated with a municipal securi¬ 
ties broker or municipal securities dealer In a 
representative capacity (whether as a general 
securities representative or a municipal se¬ 
curities representative) or In a principal ca¬ 
pacity without previously having qualified 
as a general securities representative or 
municipal securities representative shall not 
transact business with any member of the 
public with respect to, or be compensated for 
any transactions in. municipal securities for 
a period of at least 90 days following the 
commencement of such person’s association 
with such municipal securities broker or 
municipal securities dealer, regardless of 
such person’s having qualified as a munici¬ 
pal securities principal or municipal securi¬ 
ties representative during such period; pro¬ 
vided. however, that the requirements of this 
section (g) may be waived by a registered se¬ 
curities association with respect to a per¬ 
son associated with a member of such asso¬ 
ciation. by the Commission with respect to a 
person associated with any other municipal 
securities broker or municipal securities deal¬ 
er (other than a bank dealer), or by the ap¬ 
propriate regulatory agency with respect to a 
person associated with a bank dealer. In ex¬ 
traordinary cases in which such person dem¬ 
onstrates extensive experience in a field 
closely related to the business of such munic¬ 
ipal securities broker or municipal secu¬ 
rities dealer in municipal securities. 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable 
to the MSRB, and in particular, the re¬ 
quirements of Section 15B and the rules 
and regulations thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and it hereby is, approved. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 

Secretary. 

|FR Doc.77-30263 Filed 10-14-77,8:45 ami 
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I Release No. 14035; File No. 5R-OCC-77-4J 

OPTIONS CLEARING CORP. 

Order Approving Rule Change Submitted 
to Modify Procedures Relating to Insol¬ 
vent and Suspended Clearing Members 

October 7,1977. 

On April 20, 1977, The Options Clear¬ 
ing Corp. (“OCC”) 5950 Sears Tower, 
Chicago. Ill. 60606, submitted, pursuant 
to Rule 19b-4 under the Securities Ex¬ 
change Act of 1934 (the “Act”), a pro¬ 
posed rule change to provide OCC with 
additional protection against risks aris¬ 
ing in connection with the insolvency 
of a clearing member, and to improve 
OCC’s procedures for liquidating ac¬ 
counts of suspended clearing members. 

In accordance with Section 19ib) of 
the Act and Rule 19b-4 thereunder, the 
proposed rule change was published in 
the Federal Register (42 F.R. 24788, May 


16, 1977), and the public was invited to 
submit comments until June 6, 1977. 
Notice of the filing and an invitation for 
comments also appeared in Securities 
Exchange Act Release No. 13507, May 4, 
1977. No letters of comment were 
received. 

The Commission has reviewed the OCC 
submission and finds that the proposed 
rule change is consistent with the re¬ 
quirements of the Act and the rules and 
regulations thereunder applicable to 
registered clearing agencies, and in par¬ 
ticular, the requirements of Section 17A 
and the rules and regulations thereun¬ 
der. 

It is therefore ordered, pursuant to 
Section 19(b) (2) of the Act, That the 
proposed rule change contained in File 
No. SR-OCC-77-4 be, and hereby is, ap¬ 
proved. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary. 

|FR Doc.77-30264 Filed 10-14-77;8:45 am| 
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(Release No. 14034 File No. SR-OCC-77-5] 

OPTIONS CLEARING CORP. 

Order Approving Rule Change Submitted 
by (“OCC”) to Improve OCC's Proce¬ 
dures for Dealing With a Clearing Mem¬ 
ber’s Pending Purchase Transactions 
When the Clearing Member Fails to Make 
Timely Payment of the Applicable 
Premiums 

October 7, 1977. 

On May 16,1977. The Options Clearing 
Corp. (“OCC”) 5950 Sears Tower, Chi¬ 
cago, Ill. 60606 submitted, pursuant to 
Rule 19b-4 under the Securities Ex¬ 
change Act of 1934 (the “Act”), a pro¬ 
posed rule change to change the com¬ 
mencement time for option contracts 
from one hour after settlement time to 
three hours after settlement time, and to 
modify OCC’s procedures for acceptance 
of pending transactions of a defaulting 
clearing member. 

In accordance with Section 19(b) of 
the Act and Rule 19b-4 thereunder, the 
proposed rule change was published in 
the Federal Register (42 FR 31508, 
June 21, 1977), and the public was in¬ 
vited to submit comments until July 12, 
1977. Notice of the filing and an invita¬ 
tion for comments also appeared in Se¬ 
curities Exchange Act Release No. 13631, 
June 15, 1977. No letters of comment 
were received. 

The Commission has reviewed the OCC 
submission and finds that the proposed 
rule change is consistent with the re¬ 
quirements of the Act and the rules and 
regulations thereunder applicable to 
registered clearing agencies, and in par¬ 
ticular, the requirements of Section 17A 
and the rules and regulations there¬ 
under. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, That the 
proposed rule change contained in File 


No. SR-OCC-77-5 be, and hereby is, ap¬ 
proved. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary. 

|FR Doc.77-30265 Filed 10-14-77;8:45 am) 


[ 8010 - 01 ] 

[Release No. 14033; File No. SR-OCC-77-11 ] 

OPTIONS CLEARING CORP. 

Order Approving Rule Change Submitted 

to Permit Clearing Members to Deposit 

Government Securities as Margin in 

Approved Depositories 

October 7, 1977. 

On July 28,1977, The Options Clearing 
Corp. (“OCC”) 5950 Sears Tower, Chi¬ 
cago, Ill. 60606 submitted, pursuant to 
Rule 19b-4 under the Securities Ex¬ 
change Act of 1934 (the “Act”), a pro¬ 
posed rule change to expand the means 
by which OCC clearing members may 
deposit government securities as margin. 

In accordance with Section 19(b) of 
the Act and Rule 19b-4 thereunder, the 
proposed rule change was published in 
the Federal Register (42 FR 43171, 
August 20. 1977), and the public was in¬ 
vited to submit comments until Septem¬ 
ber 16, 1977. Notice of the filing and an 
invitation for comments also appeared 
in Securities Exchange Act Release No. 
13864, August 16, 1977. No letters of com¬ 
ment were received. 

The Commission has reviewed the OCC 
submission and finds that the proposed 
rule change Is consistent with the re¬ 
quirements of the Act and the rules and 
regulations thereunder applicable to reg¬ 
istered clearing agencies, and in par¬ 
ticular, the requirements of Section 17A 
and the rules and regulations thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, That the 
proposed rule change contained in File 
No. SR-OCC-77-11 be, and hereby is, 
approved. 

For the Commission by the Division of 
Market Regulations, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary. 

(FR Doc.77-30266 Filed 10-14-77;8:45 am) 

[ 4710 - 01 ] 

DEPARTMENT OF STATE 

(Public Notice CM-7/122J 

ADVISORY COMMITTEE ON “FOREIGN 

RELATIONS OF THE UNITED STATES” 

Meeting 

The Advisory Committee on “Foreign 
Relations of the United States” will meet 
on November 11, 1977. at 9 a.m. in room 
6320 of the Department of State Build¬ 
ing. 

The principal purpose of the Commit¬ 
tee is to give advice to the Bureau of 
Public Affairs (particularly the Office of 
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the Historian) regarding the solution of 
professional problems connected with the 
preparation of the “Foreign Relations” 
series and other responsibilities of that 
Office. Special attention will be given to 
c lassified documents, more than 20 years 
old, that are now being reviewed for pos¬ 
sible declassification and publication. 

In accordance with Section 10 Cd) of 
the Advisory Committee Act (Pub. L. 
92-463) it has been determined that the 
main portion of the above meeting will 
necessarily involve discussion concerned 
with matters recognized as not subject 
to public disclosure under 5 U.S.C. 552 
(b)(1), and that the public interest re¬ 
quires that such activities be withheld 
from disclosure. 

The meetng will therefore be closed to 
the public after the first portion (9 a.m. 
to 10:30 a.m.). 

Persons wishing to attend the open 
portion of the meeting should come be¬ 
fore 9 a.m. to the Diplomatic Entrance of 
the Department of State Building at 22d 
and C Streets NW., Washington. D.C. 
They will be escorted to room 6320 and 
(at the conclusion of the open portion of 
the meeting) back to the Diplomatic En¬ 
trance. 

Any questions concerning thq. meeting 
should be directed to David P. Trask, 
Executive Secretary. Advisory Commit¬ 
tee on “Foreign Relations of the United 
States.” Department of State. Washing¬ 
ton, D.C. 20520: telephone 202-632-1931. 

David F. Trask. 

Executive Secretary. 

|FB Doc.77-30186 Filed 10-14-77:8:45 ami 


[ 1505-01 ] 

DEPARTMENT OF 
TRANSPORTATION 

National Highway Traffic Safety 
Administration 

[Docket No. IF77-11; Notice 1| 

RENAULT USA INC. 

Petition for Exemption From Notice and 
Remedy for Inconsequential Noncompli¬ 
ance 

Correction 

A notice of petition for exemption 
submitted by Renault USA, Inc., was in¬ 
advertently published in the Federal 
Register of Friday. October 14. 1977, at 
page 55321 (FR Doc. 77-30026) . It should 
have appeared in this Federal Register 
of Monday, October 17, 1977. For the full 
text of the notice, see the Friday. Octo¬ 
ber 14, 1977 issue. 


[ 4810 - 25 ] 

DEPARTMENT OF THE TREASURY 

Office of the Secretary 

TREASURY NOTES OF OCTOBER 31, 1979; 
SERIES V—1979 

Department Circular; Public Debt Series, 
No. 24-77 

October 13, 1977. 

1. Invitation for Tenders 

1.1. The Secretary of the Treasury, 
under the authority of the Second Lib¬ 


erty Bond Act, as amended, invites ten¬ 
ders for approximately $3,500,000,000 of 
United States securities, designated 
Treasury Notes of October 31, 1979, 
Series V-1979 (CUSIP No. 912827 HC 9). 
The securities will be sold at auction 
with bidding on the basis of yield. Pay¬ 
ment will be required at the price equiv¬ 
alent of the bid yield of each accepted 
tender. The interest rate on the secu- 
rites and the price equivalent of each 
accepted bid will be determined in the 
manner described below. Additional 
amounts of these securities may be issued 
to Government accounts and Federal Re¬ 
serve Banks for their own account in 
exchange for maturing Treasury secu¬ 
rities. Additional amounts may also be 
issued for cash to Federal Reserve Banks 
as agents of foreign and international 
monetary authorities. 

2. Description of Securities 

2.1. The securities will be dated Oc¬ 
tober 31. 1977, and will bear interest 
from that date, payable on a semiannual 
basis on April 30. 1976, and each subse¬ 
quent 6 months on October 31 and April 
30 until the principal becomes payable. 
They will mature October 31, 1979, and 
will not be subject to call for redemption 
prior to maturity. 

2.2 The income derived from the secu¬ 
rities is subject to all taxes imposed* 
under the Internal Revenue Code of 
1954. The securities are subject to estate, 
inheritance, gift or other excise taxes, 
whether Federal or State, but are exempt 
from all taxation now or hereafter im¬ 
posed on the principal or interest thereof 
by any State, any possession of the 
United States, or any local taxing 
authority. 

2.3. The securities will be acceptable 
to secure deposits of public monies. They 
will not be acceptable in payment of 
taxes. 

2.4. Bearer securities with interest 
coupons attached, and securities regis¬ 
tered as to principal and interest, will be 
issued in denominations of $5,000, 
$10,000, $100,000, and $1,000,000. Book- 
entry securities will be available to eligi¬ 
ble bidders in multiples of those amounts. 
Interchanges of securities of different 
denominations and of coupon, registered 
and book-entry securities, and the trans¬ 
fer of registered securities will be per¬ 
mitted. 

2.5 The Department of the Treas¬ 
ury’s general regulations governing 
United States securities apply to the se¬ 
curities offered in this circular. These 
general regulations include those cur¬ 
rently in effect, as well as those that may 
be issued at a later date. 

3. Sale Procedures 

3.1. Tenders will be received at Fed¬ 
eral Reserve Banks and Branches and at 
the Bureau of the Public Debt, Washing¬ 
ton, D.C. 20226. up to 1:30 p.m.. Eastern 
Daylight Saving time, Tuesday. October 
18, 1977. Noncompetitive tenders as de¬ 
fined below will be considered timely if 
postmarked no later than Monday, Octo¬ 
ber 17, 1977. 

3.2. Each tender must state the face 
amount of securities bid for. The mini¬ 
mum bid is $5,000 and larger bids must be 


in multiplies of that amount. Competitive 
tenders must also show the yield desired, 
expressed in terms of an annual yield 
with two decimals, e.g., 7.11 percent. 
Common fractions may not be used. Non¬ 
competitive tenders must show the term 
“noncompetitive” on the tender form in 
lieu of a specified yield. No bidder may 
submit more than one noncompetitive 
tender and the amount may not exceed 
$ 1 , 000 , 000 . 

3.3 All bidders must certify that they 
have not made and will not make any 
agreements for the sale or purchase of 
any securities of this issue prior to the 
deadline established in Section 3.1. for 
receipt of tenders. Those authorized to 
submit tenders for the account of cus¬ 
tomers will be required to certify that 
such tenders are submitted under the 
same conditions agreements, and certifi¬ 
cations as tenders submitted directly by 
bidders for their own account. 

3.4. Commercial banks, which for this 
purpose are defined as banks accepting 
demand deposits, and primary dealers, 
which for this purpose are defined as 
dealers who make primary markets in 
Government securities and report daily to 
the Federal Reserve Bank of New York 
their positions in and borrowings on such 
securities, may submit tenders for ac¬ 
count of customers if the names of the 
customers and the amount for each cus¬ 
tomer are furnished. Others are only per¬ 
mitted to submit tenders for their own 
account. 

3.5. Tenders will be received without 
deposit for their own account from com¬ 
mercial banks and other banking institu¬ 
tions: primary dealers, as defined above; 
Federally-insured savings and loan 
associations: States, and their political 
subdivisions or instrumentalities; public 
pension and retirement and other public 
funds; international organizations in 
which the United States holds member¬ 
ship; foreign central banks and foreign 
states; Federal Reserve Banks: and Gov¬ 
ernment accounts. Tenders from other 
must be accompanied by a deposit of 5 
percent of the face amount of securities 
applied for (in the form of cash, matur¬ 
ing Treasury securities or readily collec¬ 
tible checks), or by a guarantee of such 
deposit by a commercial bank or a pri¬ 
mary dealer. 

3.6. Immediately after the closing 
hour, tenders will be opened, followed by 
a public announcement of the amount 
and yield range of accepted bids. Sub¬ 
ject to the reservations expressed in Sec¬ 
tion 4, noncompetitive tenders will be 
accepted in full at the weighted average 
price (in three decimals) of accepted 
competitive tenders, and competitive 
tenders with the lowest yields will be 
accepted to the extent required to attain 
the amount offered. Tenders at the high¬ 
est accepted yield will be prorated if 
necessary. After the determination is 
made as to which tenders are accepted, 
a coupon rate will be established, on the 
basis of a % of one percent increment, 
which results in an equivalent average 
accepted price close to 100.000 and a 
lowest accepted price above the original 
issue discount limit of 99.500. That rate 
of interest will be paid on all of the 
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securities. Based on such interest rate, 
the price on each competitive tender 
allotted will be determined and each suc¬ 
cessful competitive bidder will be re¬ 
quired to pay the price equivalent to the 
yield bid. Price calculations will be car¬ 
ried to three decimal places on the basis 
of price per hundred, e.g., 99.923, and 
the determinations of the Secretary of 
the Treasury shall be final. If the amount 
of noncompetitive tenders received would 
absorb all or most of the offering, com¬ 
petitive tenders will be accepted in an 
amount sufficient to provide a fair de¬ 
termination of the yield. Tenders re¬ 
ceived from Government accounts and 
Federal Reserve Banks will be accepted 
at the weighted average price of accepted 
competitive tenders. 

3.7. Competitive bidders will be ad¬ 
vised of the acceptance or rejection of 
their tenders. Those submitting non¬ 
competitive tenders will only be notified 
if the tender is not accepted in full or 
when the price is over par. 

4. Reservations 

4.1. The Secretary of the Treasury 
expressly reserves the right to accept or 
reject any or all tenders in whole or in 
part, to allot more or less than the 
amount of securities specified in Section 
1, and to make different percentage al¬ 
lotments to various classes of appli¬ 
cants when the Secretary considers it in 
the public interest. The Secretary’s ac¬ 
tion under this Section is final. 

5. Payment and Delivery 

5.1. Settlement for allotted securities 
must be made or completed on or before 
Monday. October 31, 1977. at the Fed¬ 
eral Reserve Bank or Branch or at the 
Bureau of the Public Debt, wherever the 
tender was submitted. Payment must be 
in cash; in other funds immediately 
available to the Treasury; in Treasury 
bills, notes or bonds (with all coupons 
detached > maturing on or before the set¬ 
tlement date but which are not overdue 
as defined in the general regulations gov¬ 
erning United States securities; or by 
check drawn to the order of the institu¬ 
tion to which the tender was submitted, 
which must be received at such institu¬ 
tion no later than: 

(a) Thursday, October 27, 1977, if 
the check is drawn on a bank in the 
Federal Reserve District of the institu¬ 
tion to which the check is submitted (the 
Fifth Federal Reserve District in case 
of the Bureau of the Public Debt), 
or 

(b) Tuesday. October 25. 1977. if the 
check is drawn on a bank in another 
Federal Reserve District'. 

Checks received after the dates set 
forth in the preceding sentence will not 
be accepted unless they are payable at 
the applicable Federal Reserve Bank. 
Payment will not be considered com¬ 
plete where registered securities are re¬ 
quested if the appropriate identifying 
number as required on tax returns and 
other documents submitted to the In¬ 
ternal Revenue Service (an individual’s 
social security number or an employer 


identification number) is not furnished. 
When payment is made in securities, a 
cash adjustment will be made to or re¬ 
quired of the bidder for any difference 
between the face amount of securities 
presented and the amount payable on the 
securities allotted. 

5.2. In every case where full pay¬ 
ment is not completed on time, the de¬ 
posit submitted with the tender up to 
5 percent of the face amount of securi¬ 
ties allotted, shall, at the discretion of 
the Secretary of the Treasury, be for¬ 
feited to the United States. 

5.3. Registered securities tendered as 
deposits and in payment for allotted se¬ 
curities are not required to be assigned 
if the new securities are to be registered 
in the same names and forms as appear 
in the registrations or assignments of 
the securities surrendered. When the 
new securities are to be registered in 
names and forms different from those in 
the inscriptions or assignments of the 
securities presented, the assignment 
should be to “The Secretary of the 
Treasury for (securities offered by this 
circular) in the name of (name and tax¬ 
payer identifying number)/’ If new se¬ 
curities in coupon form are desired, the 
assignment should be to “The Secretary 
of the Treasury for coupon (securities 
offered by this circular) to be delivered 
to (name and address)Specific instruc¬ 
tions for the issuance and delivery of the 
new securities, signed by the owner or au¬ 
thorized representative, must accompany 
the securities presented. Securities ten¬ 
dered in payment should be surrendered 
to the Federal Reserve Bank or Branch 
or to the Bureau of the Public Debt, 
Washington, D.C. 20226. The securities 
must be delivered at the expense and 
risk of the holder. 

5.4. If bearer securities are not ready 
for delivery on the settlement date, pur¬ 
chasers may elect to receive interim cer¬ 
tificates. These certificates shall be issued 
in bearer form and shall be exchange¬ 
able for definitive securities of this issue, 
when such securities are available, at any 
Federal Reserve Bank or Branch or at 
the Bureau of the Public Debt, Washing¬ 
ton, D.C. 20226. The interim certificates 
must be returned at the risk and expense 
of the holder. 

5.5. Delivery of securities in regis¬ 
tered form will be made after the re¬ 
quested form of registration has been 
validated, the registered interest account 
has been established, and the securities 
have been inscribed. 

6. General Provisions 

6.1. As fiscal agents of the United 
States, Federal Reserve Banks are au¬ 
thorized and requested to receive tenders, 
to make allotments as directed by the 
Secretary of the Treasury, to issue such 
notices as may be necessary, to receive 
payment for and make delivery of secu¬ 
rities on full-paid allotments, and to 
issue interim certificates pending deliv¬ 
ery of the definitive securities. 

6.2. The Secretary of the Treasury 
may at any time issue supplemental or 
amendatory rules and regulations gov¬ 


erning the offering. Public announcement 
of such changes will be promptly 
provided. 

Paul H. Taylor, 

Acting Fiscal 
Assistant Secretary . 

| FR Doc.77-30419 Filed 10-13-77;3:35 pm) 


[ 7035-01 ] 

INTERSTATE COMMERCE 
COMMISSION 

| Notice No. 4991 

ASSIGNMENT OF HEARINGS 

October 12, 1977. 

Cases assigned for hearing, postpone¬ 
ment, cancellation, or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempet will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

MC 136786 (Sub-No. 110), Robco Trans¬ 
portation. Inc., now assigned October 14, 
1977, at New Orleans, La., is cancelled, ap¬ 
plication dismissed. 

MC 103066 (Sub-No. 56), Stone Trucking Co., 
now assigned October 12, 1977, at Chicago, 
IU., is cancelled and application dismissed. 
Me 117565 (Sub-No. 97). Motor Service Co., 
Inc., now being assigned January 9, 1978 
(l week) at Columbus, Ohio, in a hearing 
room to be later designated. 

MC 123176 (Sub-No. 12), Rolland Guenther, 
d.b.a. R. Guenther Trucking, now being as¬ 
signed January 4, 1978 (3 days) at Colum¬ 
bus. Ohio, in a hearing room to be later 
designated. 

MC-C 9726, Woodline Motor Freight, Inc . v. 
Ryder Truck Lines, Inc. and MC-C 9726, 
Woodline Motor Freight, Inc. v. Arkansas 
Best Freight Systems. lnc. t now being as¬ 
signed December 14. 1977 (1 day) at Little 
Rock, Ark., Is a hearing room to be later 
designated. 

MC 133689 (Sub-No. 124), Overland Express, 
Inc., now being assigned January 24, 1978 
(1 day) for hearing in St. Paul, Minn., in 
a hearing room to be later designated. 
MC 134477 (Sub-No. 167), Schanno Trans¬ 
portation. Inc., now being assigned Janu¬ 
ary 25. 1978 (1 day) for hearing in St. 
Paul, Minn., in a bearing rom to be later 
designated. 

MC 133689 (Sub-No. 125), Overland Express, 
Inc., now being assigned January 26, 1978 
(1 day) for hearing in St. Paul, Minn., in 
a hearing room to be later designated. 

MC 133689 (Sub-No. 130), Overland Express. 
Inc., now being assigned January 27. 1978 
(1 day) for hearing in St. Paul, Minn., in 
a hearing room to be later designated. 
MC 114457 (Sub-No. 310), Dart Transit Co., 
now being assigned January 30. 1978 (1 
day) for hearing in St. Paul, Minn., in a 
hearing room to be later designated. 

MC 105375 (Sub-No. 70). Dahlen Transport, 
Inc., now being assigned January 31, 1978 
(1 day) for bearing in St. Paul, Minn., in a 
hearing room to be later designated. 
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MO 114457 (Sub-No. 309), Dart Transit Co., 
now being assigned February 1, 1978 (1 
day) for hearing In St. Paul, Minn., In a 
hearing room to be later designated. 

MC 135874 (Sub-No. 77). LTL Perishables, 
Inc., now being assigned February 2, 1978 
(2 days) for hearing In St. Paul, Minn., in 
a hearing room to be latcd designated. 

MC 119789 (Sub-No. 351), Caravan Refrig¬ 
erated Cargo, Inc., now being assigned Jan¬ 
uary 4, 1978 (1 day) for hearing in Dallas. 
Tex., in a hearing room to be later desig¬ 
nated. 

MC 88380 (Sub-No. 25), Reb Transportation, 
Inc., now being assigned January 6. 1978 (1 
day) for hearing in Dallas, Tex., in a hear¬ 
ing room to be later designated. 

MC 123407 (Sub-No. 381), Sawyer Transport. 
Inc., now being assigned January 6, 1978 (1 
day) for hearing in Dallas. Tex., in a hear¬ 
ing room to be later designted. 

MC 107993 (Sub-No. 55). J. J. Willis Truck¬ 
ing Co., now being assigned January 9. 
1978 (1 day) for hearing in Dallas. Tex., in 
a hearing room to be later designated. 

MC 113528 (Sub-No. 31). Mercury Freight 
Lines, Inc., now being assigned January 
10, 1978 (2 days) for hearing in Dallas, 
Tex., in a hearing room to be later desig¬ 
nated. 

MC 107064 (Sub-No. 120), Steere Tank Lines. 
Inc., now being assigned January 12, 1978 
(2 days) for hearing in Dallas, Tex., in a 
hearing room to be later designated. 

MC-F 13067, Roadway Express, Inc.—Control 
& Merger—Western Gillette. Inc.: MC-F 
13156. Arkansas-Best Freight System. Inc.— 
Purchase (Portion)—Western Gillette. 

Inc.: MC-F 13157. Campbell Sixty-Six Ex¬ 
press, Inc.—Purchase (Portion)—Western 
Gillette, Inc.; MC-F 13158, The Chief 
Freight Lines Co.—Purchase (Portion)— 
Western Gillette, Inc.; MC-F 13159, 
Churchill Truck Lines, Inc.—Purchase 
(Portion)—Western Gillette. Inc.; MC-F 
13160, Gordons Transport, Inc.—Purchase 
(Portion)—Western Gillette. Inc.: MC-F 
13161, Graves Truck Line, Inc.—Purchase 
(Portion)—Western Gillette, Inc., now be¬ 
ing assigned February 6. 1978 (2 weeks) for 
hearing in Dallas, Tex., in a hearing room 
to be later designated. 

MC 136786 (Sub-No. 109), Robco Transporta¬ 
tion. Inc., now being assigned December 5. 
1977, at the Offices of the Interstate Com¬ 
merce Commission in Washington, D.C. 

MC 140216 (Sub-No. 3). John E. Way. Jr., 
now being assigned December 14, 1977, at 
the Offices of the Interstate Commerce 
Commission in Washington. D.C. 

MC 142359 (Sub-No. 2), Port East Transfer. 
Inc., now being assigned November 29. 
1977, at the Offices of the Interstate Com¬ 
merce Commission In Washington. D.C. 

MC 107012 (Sub-No. 239). North American 
Van Lines. Inc., now being assigned De¬ 
cember 6, 1977, at the Offices of the Inter¬ 
state Commerce Commission in Washing¬ 
ton, D.C. 

MC 128256 (Sub-No. 32), O. W. Blosser, d.b.n. 
Blosser Trucking, now being assigned Jan¬ 
uary 25, 1978 (3 days) at Chicago, Ill., in 
a hearing room to be later designated. 

MC 107496 (Sub-No. 1080). Ruan Transport 
Corp., now being assigned January 23, 1978 
(2 days) at Chicago, Ill., in a hearing room 
to be later designated. 

MC 124078 (Sub-No. 725), Schwerman Truck¬ 
ing Co., now being assigned January 20. 
1978 (l day) at Chicago, Ill., in a hearing 
room to be later designated. 

MC 136408 (Sub-No. 38), Cargo Contract 
Carrier Corp., now being assigned January 
19, 1978 (1 day) at Chicago, Ill., In a hear¬ 
ing room to be later designated. 


MC 106920 (Sub-No. 69). Riggs Food Express, 
Inc., now being assigned January 18, 1978 
(1 day) at Chicago, Ill., in a hearing room 
to be later designated. 

MC 142941 (Sub-No. 5). Scarborough Truck 
Lines, now being assigned January 17, 1978 
(1 day) at Chicago. Ill., In a hearing room 
to be later designated. 

MC 111594 (Sub-No. 75), CW Transport. Inc., 
now assigned January 17. 1977, at Chicago, 
HI.. Is cancelled and transferred to Modi¬ 
fied Procedure. 

MC 142809, Don Penlck and Harvey Keenan, 
d.b.a. Double Eagle Trucking, now assigned 
November 1, 1977 at Olympia, Wash., and 
will be held In the Sixth Floor Hearing 
Room. Highways-Licenses Building, 12th 
Capitol Way. 

AB 12 (Sub-No. 39), Southern Pacific Trans¬ 
portation Co. Abandonment Between Con¬ 
cord and Dougherty in Contra and Ala¬ 
meda Counties. Calif., now assigned No¬ 
vember 1. 1977. at Walnut Creek, Calif., 
will be held in the Community Room, 2nd 
Floor. Great Western Saving, 1501 Mount 
Diablo Building. 

MC 138018 (Sub-No. 35). Refrigerated Foods, 
Inc., now assigned November 7, 1977. at 
San Francisco, Calif., will be held In Room 
510, 5th Floor, 211 Main Street. 

No. 36626, San Francisco Port Commission v. 
Delta Lines, Inc., et al., now assigned No¬ 
vember 9, 1977, at San Francisco, Calif., 
will be held In Room 510, 5th Floor, 211 
Main Street. 

MC 130382, Wm. (Bill) Deupress and Virginia 
Deupree Broker Application, now assigned 
November 16. 1977, at San Francisco. Calif., 
will be held in Room 510, 5th Floor, 211 
Main Street. 

MC 114211 (Sub-No, 302). Warren Transport, 
Inc., now assigned November 14, 1977, at 
San Francisco. Calif., will be held in Room 
510, 5th Floor, 211 Main Street. 

MC-C 9302, Evergreen Trails, Inc. v Everett 
Charter System. Inc., and MC 126203 (Sub- 
No. 6), Everett Charter System. Inc., now 
being assigned January 11, 1978 (3 days) 
at Seattle, Wash., In a hearing room to be 
later designated. 

MC 129387 (Sub-No. 30), Payne Transporta- 
tion, Inc., now being assigned January 6. 
1978 (1 day) at Seattle, Wash., in a hear¬ 
ing room to be later designated. 

MC 143006, Dorwin Trucking Co., Inc. now 
being assigned January 9, 1978 (2 days) 
for continued hearing at Seattle, Wash., in 
a hearing room to be later designated. 

MC 115092 (Sub-No. 59), Tomahawk Truck¬ 
ing, Inc., now being assigned January 6, 
1978 (1 day) at Seattle, Wash., in a hear- 
room to be later designated 

MC 114730 (Sub-No. 6), V. Van Dyke, d.b.a. 
Van Dyke Truck Lines, now being assigned 
January 4, 1978 (1 day) at Seattle. Wash.. 
In a hearing room to be later designated. 

MC 60014 (Sub-No. 48). Aero Trucking, Inc., 
now being assigned November 29, 1977 
(1 day) at Atlanta. Ga., and will be held 
in Room 305, 1252 West Peachtree Street 
NW. 

MC 118089 (Sub-No. 22). Robert Heath 
Trucking, Inc., now assigned October 19, 
1977, in Dallas, Tex. is cancelled and ap¬ 
plication dismissed. 

MC 110686 (Sub-No. 52), McCormick Dray 
Line, Inc., now being assigned October 19, 
1977, for hearing at the Offices of the In¬ 
terstate Commerce Commission, Washing¬ 
ton. D.C. 

AB 12 (Sub-No. 45), Southern Pacific Trans¬ 
portation Co. Abandonment Between Biola 
Junction and Biola, in Fresno County. 
Calif., now assigned October 12, 1977, at 
Fresno. Calif., is canceled and application 
dismissed. 


MC 9859 (Sub-No. 4), Kane Transfer Co., 
now being assigned for continued hearing 
on November 10. 1977 (2 days), at the Of¬ 
fices of the Interstate Commerce Commis¬ 
sion, Washington, D.C. 

MC—F-13047, Central Transport, Inc., et al. v 
Short Freight Lines, Inc., et al.; MC 13051, 
Jones Transfer Co., v Short Freight Lines. 
Inc., et al.; and MC-F-13083, Short Freight 
Lines. Inc.—Purchase—Red Line Express, 
Inc., Philip R. Joelson, Trustee in Bank¬ 
ruptcy and MC 108382 (Sub-No. 26), Short 
Freight Lines, Inc., now being assigned for 
Continued hearing on November 8, 1977 (2 
days), at Columbus, Ohio, In Room 228, 
Federal Building. 85 Marconi Boulevard. 

MC 107515 (Sub-No. • 1075), Refrigerated 
Transport Co., Inc., now being assigned for 
hearing on February 28, 1977 (9 days), at 
Madison, WLs., in a hearing room to be 
later designated. 

MO 114274 (Sub-No. 38). Vitalls Truck Lines, 
Inc., now assigned November 8, 1977. at 
Chicago. Ill., will be held In Room 3619, 
John C. Kluczynskl, New Federal Building. 
230 S. Dearborn Street. 

MC 142460 (Sub-No. 1), Cemco Heavy Haul¬ 
ers. Inc., now assigned November 9, 1977, at 
Chicago. Ill., will be held in Room 3619, 
John C. Kluczynskl, New Federal Building, 
230 S. Dearborn Street. 

MC 124211 (Sub-No. 285), Hilt Truck Line. 
Inc., now assigned November 10, 1977, at 
Chicago. Ill., will be held in Room 3619, 
John C. Kluczynskl, New Federal Bldg., 230 
S. Dearborn St. 

MC 138446 (Sub-No. 5), Murray’s Transfer & 
Storage, Inc, now assigned November 14, 

1977, at Chicago, Ill, will be held in Room 
1319, Everett McKinley Dirksen Bldg., 219 
South Dearborn Street. 

MC 2484 (Sub-No. 51). E & L Transport Co., 
now assigned November 16, 1977, at Chi¬ 
cago, Ill., will be held in Room 1319, Ev¬ 
erett McKinley Dirksen Bldg.. 219 South 
Dearborn St. 

MC 113651 (Sub-No. 204) Indiana Refrigera¬ 
tor Lines, Inc., now assigned November 17. 
1977. at Chicago, Ill., will be held In Room 
1319, Everett McKinley Dirksen Bldg., 219 
South Dearborn St. 

MC 142879, Heely-Brown Trucking Co. now 
being assigned January 10, 1978 (1 day) at 
Atlanta. Ga., in a hearing room to be later 
designated. 

MC 94350 (Sub-No. 385). Transit Homes. Inc. 
now being assigned January 11, 1978 (1 
day) at Atlanta. Ga.. in a hearing room to 
be later designated. 

MC 140876 (Sub-No. 2), The United States 
Cargo and Courier Service, Inc. now being 
assigned January 9. 1978 (1 day) at At¬ 
lanta. Ga., in a hearing room to be later 
designated. 

MC 94201 (Sub-No. 149), Bowman Transpor¬ 
tation. Inc. now being assigned January 6, 
1978 (l day) at Atlanta, Ga., in a hearing 
room to be later designated. 

MC 135684 (Sub-No. 41), Bass Transporta¬ 
tion Co., Inc. now being assigned Janu¬ 
ary 6. 1978 (1 day) at Atlanta, Ga., In a 
hearing rom to be later designated. 

MC 117119 (Sub-No. 628). Willis Shaw Frozen 
Express, Inc. now being assigned Janu¬ 
ary 4. 1978 (1 day) at Atlanta, Ga., in a 
heal ing room to be later designated. 

MC 140612 (Sub-No. 15), Robert F. Kazl- 
mour, now assigned November 14. 1977 at 
Chicago. Ill., will be held In Room 1319. 
Everett McKinley Dirksen Bldg.. 219 South 
Dearborn St. 

MC 125519 (Sub-No. 4), Ralph Moyle, Inc., 
now assigned November 15,1977 at Chicago, 
Ill., will be held In Room 1319, Everett Mc¬ 
Kinley Dirksen Bldg., 219 South Dearborn 
St. 
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No. 36615. Burlington Northern. Inc., Chi¬ 
cago. Rock Island and Pacific Railroad 
Company and Union Pacific Railroad Com¬ 
pany—Investigation of Freight Service 
Colorado Points, now being assigned pre¬ 
hearing conference November 18, 1977, at 
the Offices of the Interstate Commerce 
Commission. Washington, D.C. 

MC 107615 (Sub-No. 1074), Refrigerated 
Transport Co., Inc., now being assigned 
January 17, 1978 (9 days) at Madison. Wis.. 
in a hearing room to be later designated. 

MC 3062 (Sub-No. 38), Inman Freight Sys¬ 
tem, Inc., now assigned November 1. 1977 
at Indianapolis, Ind., and will be held in 
Conference Room 402, Old Federal Build¬ 
ing. 46 East Ohio Street. 

MC 143252, John William Jiggets. d.b.a. Jig- 
gets Charter Bus Service, now being as¬ 
signed January 11. J978 (3 days) at Rich¬ 
mond, Va., in a hearing room to be later 
designated. 

MC 142941 (Sub-No. 3), Scarborough Truck 
Lines, now being assigned November 11, 
1977 (1 day) for bearing in Columbus, 
Ohio, will be held in Room 228, Federal 
Bldg., 86 Marconi Blvd. 

MC 136334 (8ub-No. 4), Kendrick Moving A 
Storage, Inc., now being assigned Novem¬ 
ber 14, 1977 (1 day) for hearing in Colum¬ 
bus, Ohio, will be held in Room 235, Fed¬ 
eral Building, 85 Marconi Blvd. 

MC 119641 (Sub-No. 138), Rlngle Express. 
Inc., now being assigned November 16, 
1977 (1 day) for hearing in Columbus, 
Ohio, will be held in Room 235, Federal 
Building, 86 Marconi Blvd. 

MC 105045 (8ub-No. 68). R. L. Jeffries Truck¬ 
ing Co., Ihc., now being assigned Novem¬ 
ber 16, 1977 (1 day) for hearing in Co¬ 
lumbus, Ohio, will be held in Room 235, 
Federal Bldg., 85 Marconi Blvd. 

MC 82492 (Sub-No. 153). Michigan & Ne¬ 
braska Transit Co., Inc., now being as¬ 
signed November 17, 1977 (1 day) for hear¬ 
ing In Columbus, Ohio, will be held in 
Room 235, Federal Bldg., 85 Marconi Blvd. 

MC 143251, FOB Transportation Group, now 
being assigned November 18, 1977 (1 day) 
for hearing in Columbus. Ohio, will be 
held in Room 235, Federal Bldg.. 85 Mar¬ 
coni Blvd. 

MC 67818 (Sub-No. 85). Central Transport. 
Inc., now being assigned for continued 
hearing on the 17th day of October. 1977, 
at the Offices of the. Interstate Commerce 
Commission, Washington, D.C. 

MC 141033 (Sub-No. 24). Continental Con¬ 
tract Carrier Corp., now being assigned 
February 2. 1978 at the Offices of the Inter¬ 
state Commerce Commission in Washing¬ 
ton, D.C. 

MC 60014 (Sub-No. 50). Aero Trucking. Inc. 
now being assigned January 9. 1978 at the 
Offices of the Interstate Commerce Com¬ 
mission in Washington. D.C. 

MC 56679 (Sub-No. 90). Brown Transport 
Corp. now being assigned January 9. 1978 
at the Offices of the Interstate Commerce 
Commission in Washington, D.C. 

MC-F 13250. Aero Mayflower Transit Co.. 
Inc.—Purchase (Portion)—Warners Motor 
Express. Inc. now being assigned January 
10, 1978 at the Offices of the Interstate 
Commerce Commission in Washington. D.C. 

MC-F 13271, Refrigerated Foods, Inc.—Pur¬ 
chase—Fast Freight ways. Inc. now. being 
assigned February 1. 1078 (3 days) at Den¬ 
ver. Colo., in a hearing room to be later 
designated. 

MC 140389 (Sub-No. 13). Osborn Transpor¬ 
tation. Inc. now being assigned January 
30. 1978 (2 days) at Denver, Colo, in a 
hearing room to be later designated. 

MC 136212 (Sub-No. 22). Jensen Trucking 
Co., Inc. now being assigned January 26, 
1978 (2 days) at Denver. Colo.. In a hearing 
room to be later designated 


MC 117686 (Sub-No. 172), Hlrschbach Motor 
Lines. Inc. now being assigned January 24. 
1978 (2 days) at Denver. Colo., in a hear¬ 
ing room to be later designated. 

MC 138328 (Sub-No. 34), Clarence L. Wer¬ 
ner. d.b.a. Werner Enterprises now being 
assigned January 23, 1978 (1 day) at Den¬ 
ver. Colo., in a hearing room to be later 
designated. 

MC 114569 <8ub-No. 171), Shaffer Trucking. 
Inc. now being assigned January 19. 1978 
(2 days) at Denver, Colo., and will be held 
in a hearing room to be later designated. 

MC 129994 (Sub-No. 24). Ray Bethers Truck¬ 
ing, Inc. now being assigned January 18, 
1978 (1 day) at Salt Lake City, Utah in a 
hearing room to be later designated. 

MC 129631 (Sub-No. 56), Pack Transport. Inc. 
now being assigned January 17, 1978 (1 
day) at Salt Lake City, Utah in a hearing 
room to be later designated. 

H. G. Homme, Jr.. 
Acting Secretary. 
iFR Doc 77-30230 Filed 10-14-77,8.46 ami 


[ 7035-01 ] 

I No. 4981 

ASSIGNMENT OF HEARINGS 
Correction 1 

October 12, 1977. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
Interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

MC 140845 Sub No. 4 Bus America. Inc., 
now assigned October. 1977 at Lima, Ohio, 
will be held in Court Room 3. 4th Floor. 
US. Courthouse. Corner of North & Main 
Street. 

H. G. Homme, Jr„ 
Acting Secretary. 

|FR Doc.77-30231 Filed l0-14-77;8:45 am| 


[ 7035 - 01 ) 

| Notice No. 5001 

ASSIGNMENT OF HEARINGS 
Correction 1 

October 12. 1977. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 


•> The notice dated August 29. 1977 served 
September 6. 1977. inadvertently showed the 
incorrect title. 

Please disregard notice published In Fed¬ 
eral Recisteb dated June 30, 1977. on page 
33408. 


made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure tliat they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

MC-C 9361 Central Motor Express; Inc., ET 
AL V. Smith’8 Transfer Corporation now 
assigned October 31. 1977 at Frankfort, 
Kentucky. 

H. G. Homme, Jr., 
Acting Secretary. 

|FR Doc.77-30232 Filed 10-14-77:8:45 ami 


[ 7035-01 ] 

(Notice No. 237J 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

The following publications include 
motor carrier, water carrier, broker, and 
freight forwarder transfer applications 
filed under Section 212(b) 206ia), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act. 

Each application (except as otherwise 
specifically noted) contains a statement 
by applicants that there will be no sig¬ 
nificant effect on the quality of the hu¬ 
man environment resulting from ap¬ 
proval of the application. 

Protests against approval of the appli¬ 
cation, which may include a request for 
oral hearing, must be filed with the 
Commission within 30-days after the 
date of this publication. Failure season¬ 
ably to file a protest will be construed 
as a waiver of opposition and partici¬ 
pation in the proceeding. A protest must 
be served upon applicants’ representa¬ 
tives), or applicants (if no such repre¬ 
sentative is named), and the protestant 
must certify that such service has been 
made. 

Unless otherwise specified, the signed 
original and six copies of the protest 
shall be filed with the Commission. All 
protests must specify with particularity 
the factual basis, and the section of the 
Act, or the applicable rule governing the 
proposed transfer which protestant be¬ 
lieves would preclude approval of the 
application. If the protest contains a 
request for oral hearing, the request 
shall be supported by an explanation as 
to why the evidence sought to be pre¬ 
sented cannot reasonably be submitted 
through the use of affidavits. 

The operating rights set forth below 
are in synopses form, but are deemed 
sufficient to place interested persons on 
notice of the proposed transfer. 

No. MC-FC-77326. filed September 27. 
1977. Transferee: Meeuwsen Produce & 
Grain. Inc., 9525 Ransom. Zeeland, Mich. 
49464. Transferor: Rodger Cooper, doing 
business as O. R. Cooper & Son, 1217 
Paula Street. Champaign, HI. 61820. Ap¬ 
plicant's representative: Robert T. Law- 
ley, Attorney at Law, 300 Reisch Build¬ 
ing, Springfield, HI. 62701. Authority 
sought for purchase by transferee of the 
operating rights of transferor as set 
forth in Certificate No. MC-135894 


- This synopsis is republished to 6how MC- 
FC-77326 in lieu o 1 MC-FC-77376. 
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issued June 14, 1972, as follows: Food¬ 
stuffs from the plant sites and storage 
facilities of Kraftco Corp. and Kraft 
Foods at or near Champaign, Ill., to 
points in Ohio, West Virginia, and the 
Lower Peninsula of Michigan, points in 
those parts of New York, Pennsylvania, 
and Maryland on and west of Interstate 
Highway 81. Transferee presently holds 
no authority from this Commission. Ap¬ 
plication has been filed for temporary 
authority under Section 210a(b). 

H. G. Homme, Jr., 
Acting Secretary . 

|FR Doc.77-30233 Filed 10-14-77;8:45 ami 


[ 7035-01 ] 

[AB 1 (Sub-No. 40) 1 

CHICAGO & NORTH WESTERN 
TRANSPORTATION CO. 

Abandonment Between Gillett and Scott 
Lake, in Oconto, Forest, and Florence 
Counties, Wis., and Iron County, Mich. 

September 30, 1977. 
The Interstate Commerce Commission 
hereby gives notice that its Section of 
Energy and Environment has concluded 
that the proposed abandonment by the 
Chicago & North Western Transporta¬ 
tion Co. of its line of railroad from Gil¬ 
lett, Wis., to Scott Lake, Mich., a distance 
of 89.4 miles In Oconto, Forest, and Flor¬ 
ence Counties, Wis., and Iron County. 
Mich., if approved by the Commission, 
docs not constitute a major Federal ac¬ 
tion significantly affecting the quality 
of the human environment within the 
meaning of the National Environmental 
Policy Act of 1969 (NEPA), 42 U.S.C. 
§§ 4321, et seq., and that preparation of 
a detailed environmental impact state¬ 
ment will not be required under section 
4332(2) (C) of the NEPA. 

It was concluded, among other things, 
that rerouting of highway traffic and 
bridge traffic will not cause significant 
increases in energy consumption, air 
pollution, or noise intrusions. Rerouting 
of highway traffic will have an adverse 
impact on area highways to the extent 
that it accelerates the need to rehabili¬ 
tate already deteriorating area high¬ 
ways. However, in view of the existing 
need for highway repair, the impact can¬ 
not be said to be significant since the 
future condition of the roads will pri¬ 
marily be a matter of repair costs. Since 
a substantial amount of timber in the 
affected area is being shipped to the mills 
by truck, abandonment would not pre¬ 
clude continued movements of traffic 
now using the subject line. However, the 
extent to which this traffic will continue 
to move will depend on the costs of trans¬ 
porting it by truck or by truck/rail com¬ 
bination. There are no indications of 
definite developmental plans dependent 
upon continued direct rail access. There¬ 
fore, abandonment should not have a 
serious adverse impact on rural and com¬ 
munity development. 

It wdetermined that the right-of- 
way is suitable for use for other public 
purposes. Consequently, the TAS sug¬ 
gests imposition of a condition which 
would give public agencies or other re¬ 


sponsible parties 180 days to offer to pur¬ 
chase the right-of-w T ay upon abandon¬ 
ment. The TAS also suggests imposition 
of a condition designed to mitigate po¬ 
tential negative effects of salvaging op¬ 
erations on fish populations. 

This conclusion is contained in a staff- 
prepared environmental threshold as¬ 
sessment survey, which is available on 
request to the Interstate Commerce 
Commission, Office of Proceedings, 
Washington, D.C. 20423; telephone 202- 
275-7011. 

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission, Washington. D.C. 20423, on 
or before November 16, 1977. 

It should be emphasized that the en¬ 
vironmental threshold assessment sur¬ 
vey represents an evaluation of the en¬ 
vironmental issues in the proceeding and 
does not purport to resolve the issue of 
whether the present or future public 
convenience and necessity permit dis¬ 
continuance of the line proposed for 
abandonment. Consequently, comments 
on the environmental study should be 
limited to discussion of the presence or 
absence of environmental impacts and 
reasonable alternatives. 

H. G. Homme, Jr., 
Acting Secretary. 

| FR Doc.77-30234 Filed 10-14-77; 8:45 am I 


[ 7035-01 ] 

(Docket No. AB-43 (Sub-No. 16) ] 

ILLINOIS CENTRAL GULF RAILROAD CO. 

Abandonment Between Elco and Murphys* 
boro, in Alexander, Union, and Jackson 
Counties, Illinois; Correction 

October 12. 1977. 

In the above captioned proceeding 
published at 42 FR page 46480 on Sep¬ 
tember 15. 1977, should be disregarded. 
This document was prematurely pub¬ 
lished. as an appeal to Review Board 
Number 5’s order served August 8, 1977, 
was timely filed. 

H. G. Homme, Jr., 
Acting Secretary. 

IFR Doc.77-30235 Filed 10-14-77:8:45 am| 


[ 7035-01 ] 

(AB 12 (Sub-No. 54) ) 

SOUTHERN PACIFIC TRANSPORTATION 
CO. 

Abandonment between Brownsville and 
Springfield in Lane and Linn Counties, 
Oreg. 

September 30, 1977. 
The Interstate Commerce Commission 
hereby gives notice that its Section of 
Energy and Environment has concluded 
that the proposed abandonment by the 
Southern Pacific Transportation Co. Of 
its line of railroad between Brownsville 
and Springfield, a distance of 24.9 miles, 
in Lane and Linn Counties, Oreg., if ap¬ 
proved by the Commission, does not con¬ 
stitute a major Federal action signifi¬ 
cantly affecting the quality of the human 
environment within the meaning of the 


National Environmental Policy Act of 
1969 (NEPA), 42 U.S.C. §§ 4321, et seq., 
and that preparation of a detailed en¬ 
vironmental impact statement will not 
be required under section 4332(2) (C) of 
the NEPA. 

It was concluded, among other things, 
that the environmental impacts of the 
proposed action are considered insignifi¬ 
cant because there are alternative rail¬ 
heads in close proximity to the subject 
line, and there is an adequate highway 
network to accommodate the diversion 
from rail to motor carriers. Also, traffic 
volumes over the line are low; conse¬ 
quently. no significant increases in air 
pollution, fuel consumption, or ambient 
noise levels are anticipated should di¬ 
version occur. Moreover, there are no 
economic development projects which 
would be affected by the proposed aban¬ 
donment. 

A determination has been made that 
the right-of-way would be suitable for 
public use and interest has been ex¬ 
pressed for acquisition of portions of 
the right-of-way for recreational activ¬ 
ities. The assessment recommends an 
appropriate public use condition. 

Located on the subject line is a 405- 
foot three truss pin span bridge which 
crosses the McKenzie River near Coburg, 
Oreg. This bridge structure has been de¬ 
termined to be eligible for inclusion in 
the “National Register of Historic 
Places.” The assessment survey contains 
alternatives to the abandonment appli¬ 
cation and recommends two mitigating 
measures which would avoid or reduce 
the possible adverse effects on the his¬ 
toric property. 

Should the abandonment be approved 
and the brige subsequently removed, the 
TAS also recommends that the applicant 
contact the Oregon Department of Fish 
and Wildlife for the proper time and 
method of salvage. The line crosses the 
McKenzie River which provides one of 
the best spawning grounds for steelhead 
trout and Chinook salmon. 

This conclusion is contained in a staff- 
prepared environmental threshold as¬ 
sessment survey, which is available on 
request to the Interstate Commerce 
Commission, Office of Proceedings, 
Washington, D.C. 20423; telephone 202- 
275-7011. 

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission, Washington, D.C. 20423, on 
or before November 16, 1977. 

It should be emphasized that the en¬ 
vironmental threshold assessment sur¬ 
vey represents an evaluation of the en¬ 
vironmental Issues in the proceeding and 
does not purport to resolve the issue of 
whether the present or future public 
convenience and necessity permit dis¬ 
continuance of the line proposed for 
abandonment. Consequently, comments 
on the environmental study should be 
limited to discussion of the presence or 
absence of environmental impacts and 
reasonable alternatives. 

H. G. Homme, Jr.. 

Acting Secretary. 

|Fit Doc.77-30236 Filed 10-14-77;8:45 am) 
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This section of the FEDERAL REGISTER contains notices of meetings published under the "Government In the Sunshine Act” (Pub. L. 94-409), 
5 U.S.C. 552b(e)(3). 
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11, 12. 13 

Nuclear Regulatory Commission— 14,15 


[ 6320-01 ] 

1 

CIVIL AERONAUTICS BOARD. 

Addition of item to October 11, 1977 
meeting agenda. 

TIME AND DATE: 10 a.m., October 11, 
1977. 

PLACE: Room 1027, 1825 Connecticut 

Ave. NW., Washington, D.C. 20428. 

SUBJECT: 10. Docket 25908 et al., Trans¬ 
atlantic Route Proceeding (OGC). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the secretary, 202- 
673-5068. 

SUPPLEMENTARY INFORMATION: 
At the October 11, 1977 meeting, the 
Chairman requested that the Board dis¬ 
cuss briefly the time considerations re¬ 
garding the preparation of the Board’s 
decision in the Transatlantic Route Pro¬ 
ceeding. Accordingly, the following Mem¬ 
bers voted that agency business required 
the addition of this item to the agenda 
for October 11, 1977 and that no earlier 
announcement of this addition was pos¬ 
sible: 

Chairman Alfred E. Kahn 
Vice Chairman Richard J. O'Melia 
Member G. Joseph Minetti 
Member Elizabeth E. Bailey 

lS-l582-77 Filed 10-13-77; 11:38 am] 


[ 6320-01 ] 

2 

CIVIL AERONAUTICS BOARD. 

TIME AND DATE: 10 a.m„ October 13, 
1977. 

PLACE: Room 1027, 1825 Connecticut 
Ave., NW., Washington, D.C. 20428. 


SUBJECT: 1. Ratification of items 
adopted by notation.* 

2. Docket 29044. Amendment of Part 
252—“Provisions of Designated 'No- 
Smoking* Areas Aboard Aircraft Op¬ 
erated by Certificated Air Carriers” 
(Memo No. 7323-A, OGC). 

3. Docket 26368, et al., Petition for re¬ 
consideration of Board decision (Order 
77-8-89) to review initial decision ap¬ 
proving settlement of Part 252 violations 
in Eastern Air Lines, Inc.. Enforcement 
Proceeding (Memo No. 7357-A, OGC). 

4. Docket 30123. Hearing Priorities 
rulemaking (Memo No. 5971-E. BOR). 

5. Proposed Amendment of Separation 
of Functions Rule (Memo No. 7473, 
OGC). 

6. Docket 29818, Notice of Proposed 
Rulemaking SPDRr-55; Free and re¬ 
duced-rate transportation of travel 
agents on ABC’s, ITC’s, and OTC’s 
(Memo No. 6697-B, OGC). 

7. Dockets 30550, 30937, 30942, 30548, 
30630, 31074, Twin Cities (Minneapolis & 
St. Paul)-Las Vegas/Phoenix-Burbank/ 
Orange County (Santa Ana), Motions of 
Airwest and North Central and Related 
Pleadings (Memo No. 7472, BOR). 

8. Waivers for agent familiarization 
trips on OTC’s, ITC’s and ABC’s to des¬ 
tinations within the Western Hemi¬ 
sphere (Memo No. 7466, BOR, BFR). 

9. Petition of PA A for review of staff 
action requiring it to obtain a waiver of 
section 207.13(b) to operate a split char¬ 
ter (Memo No. 7246-A, BOR, OGC). 

10. Docket 31348, Individual Inclusive- 
Tour Fare proposed by Cayman Airways 
(Memo No. 7475. BFR, BIA). 

11. Coach Traffic, Revenue, Yield and 
Average On-Flight Trip Length by Fare 
Category for the 48-State Operations of 
the Domestic Trunks—Quarter Ended 
June 30, 1977 (Memo No. 6262-E, BFR, 
OI). 

12. Docket 31445, “Fuel Saver’* fares 
proposed by TWA (BFR). 

13. Docket 31426, U.S. Mainland- 
Puerto Rico/Virgin Islands fare increase 
proposed by American and Eastern 
(BFR). 

14. Dockets 31419, 31427, 31434, 31438 
“Freedom Fare’* rule revisions proposed 
by Continental < BFR). 


♦The ratification process provides an entry 
In the Boards Minutes of items already 
adopted by the Board through the written 
Notation process (memoranda circulated to 
the Members sequentially). A list of items 
ratified at this meeting will be available in 
the Board’s PubUc Reference Room (Room 
710, 1825 Connecticut Avenue. NW, Wash¬ 
ington, D.C. 20428) following the meeting. 


15. Dockets 31419, 31429, 31427, 31430, 
31438, 31431, 31433 Point-to-point “Free¬ 
dom Fare” to Honolulu proposed by Con¬ 
tinental (BFR). 

16. Docket 31435, SimpleSaver fare be¬ 
tween Chicago and Pittsburgh proposed 
by Northwest (BFR). 

17. Increased surcharge on shipments 

of restricted articles proposed by North¬ 
ern Air Freight (an air freight for¬ 
warder), effective October 16, 1977 

(BFR). 

18. Dockets 22859, 31044, 31374, 31376, 
31380, 31381, 31383, 31386, 31387, 31390, 
and 31391, Increased surcharge on ship¬ 
ments of restricted articles proposed by 
United Air Lines, effective October 17, 
1977 (BFR). 

19. Alitalia Linee Aeree Italiane, S.p.A. 
(Alitalia), Proposed Settlement of Civil 
Penalty 77-21 and Consent Order to 
Cease and Desist (Memo No. 7465, BOE). 

20. Docket 28738, Horbach-Modern 
Acquisition Proceeding (Memo No. 6815- 
B, OGC). 

21. Docket 30782, Califomia-Toronto/ 
Montreal Route Proceeding (Memo No. 
7297-B, BLJ, OGC). 

22. CAB Comments on Proposed execu¬ 
tive order regarding National Security 
Information and Material (OGC, BIA. 
OASO). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the secretary, 202- 

673-5068. 

18-1583-77 Filed 10-13-77:11:38 am] 


[ 6320-01 ] 

3 

CIVIL AERONAUTICS BOARD. 

Deletion of item from the October 13, 
1977 meeting agenda. 

TIME AND DATE: 10 a.m., October 13. 
1977. 

PLACE: Room 1027, 1825 Connecticut 
Ave., NW., Washington, D.C. 20428. 

SUBJECT: 4. Docket 30123, Hearing 
Priorities rulemaking (Memo No. 5971- 
E, BOR). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the secretary, 202- 
673-5068. 

SUPPLEMENTARY INFORMATION: 
Because of a staff misunderstanding, this 
item was placed on the agenda for Oc- 
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tober 13, 1977. The Board is not ready 
to discuss this item. Accordingly, the fol¬ 
lowing Members have voted that agency 
business requires that item 4 be deleted 
from the October 13, 1977 agenda and 
that no earlier announcement of this de¬ 
letion was possible: 

Chairman Alfred E. Kahn 
Vice Chairman Richard J. O’Melia 
Member G. Joseph Minetti 
Member Elizabeth E. Bailey 

(S-1584-77 Filed 10-14-77; 11:38 am) 


[6351-01 ] 

4 

COMMODITY FUTURES TRADING 
COMMISSION. 

TIME AND DATE: 10 am.. October 18. 

1977. 

PLACE: 2033 K Street, NW., Washing¬ 
ton, D.C., 5th Floor Hearing Room. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1. Title m. 

2. N.Y. Mercantile Exchange Applica¬ 
tion to Trade 400 Troy Oz. Gold. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Jean Webb, 254-6314. 

[S-157477 Filed 10-12-77;2:48 pm] 


[6570-06 ] 

5 

EQUAL EMPLOYMENT OPPORTUNI¬ 
TY COMMISSION. 

“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: S- 

1571-77. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 2 p.m. 
(Eastern Time), Thursday, October 13, 

1977. 

CHANGE IN THE MEETING: Time of 
the meeting is changed to 1 pjn. (East¬ 
ern Time). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Marie D. Wilson, Executive Officer, 
Executive Secretariat at 202-634-6748. 

This Notice Issued October 12, 1977. 
IS-1575-77 Filed 10-12-77;2:48 pm] 


[6714-01 ] 

6 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Pursuant to the provisions of the “Gov¬ 
ernment in the Sunshine Act” 15 U.S.C. 
552b). notice is hereby given that at 
10:40 a.m. on October 11, 1977, the Fed¬ 
eral Deposit Insurance Corporation's 
Board of Directors met by telephone con¬ 
ference call to consider (1) recommenda¬ 
tions with respect to the proposed initia¬ 
tion of cease-and-desist proceedings 


SUNSHINE ACT MEETINGS 

against a certain insured bank; (2) 
recommendations with respect to a re¬ 
quest for a hearing and a Motion to En¬ 
force Cease-and-Desist Order against a 
certain insured bank; and (3) a request 
pursuant to section 13(c) of the Federal 
Deposit Insurance Act. 

The meeting was closed to public ob¬ 
servation. and the name and location of 
the banks are authorized to be exempt 
from disclosure, pursuant to subsections 
(c)(6), (c)(8) and (c)(9)(A) of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b(c) (6), (c)(8) and (c)(9) 
(A)). 

The Board further determined that no 
earlier notice of the meeting was pos¬ 
sible. 

Dated: October 11,1977. 

Federal Deposit Insurance 
Corporation, 

Hannah R. Gardiner, 

Assistant Secretary. 

IS-l578-77 Filed 10-12-77,4:10 pm] 


[ 6715-01 ] 

7 

AGENCY: Federal Election Commission. 

DATE AND TIME: Wednesday, October 
19, 1977 at 10 a.m. 

PLACE: 1325 K Street, NW., Washing¬ 
ton, D.C. 

STATUS: This meeting will be closed to 
the pitblic. 

MATTERS TO BE CONSIDERED: 
Compliance matters. 

• • • • • 
AGENCY: Federal Election Commission. 

DATE AND TIME: Thursday, October 
20,1977 at 10 a.m. 

PLACE: 1325 K Street, NW., Washing¬ 
ton, D.C. 

STATUS: Portions of this meeting will 
be open to the public and portions will be 
closed to the public. 

MATTERS TO BE CONSIDERED: 
PORTIONS OPEN TO THE PUBLIC: 

I. Future meetings. 

II. Correction and approval of minutes, 
in. Review of advisory opinion status 

chart. 

IV. Appropriations and budget, budget 
execution report. 

V. Pending legislation. 

VI. Classification actions. 

VII. Liaison with other federal agen¬ 
cies. 

VTII. Status of policy statements. 

IX. Pending litigation, review of status 
chart. 

X. Routine administrative matters. 
PORTIONS CLOSED TO THE PUBLIC: 
(Executive session): 

Audit matters. Personnel. 

PERSON TO CONTACT FOR INFOR¬ 
MATION: 


55517 

David Fiske, Press Officer, Telephone 
202-523-4065. 

Marjorie W. Emmons, 
Secretary to the Commission. 
[S-1576-77 Filed 10-12-77;2:48 pmj 


[ 6715 - 01 ] 

8 

FEDERAL ELECTION COMMISSION. 
Federal Register No. 1535-77. 

DATE AND TIME: Thursday, October 
13,1977 at 2 p.m. 

PLACE: 1325 K Street, NW.. Washing¬ 
ton, D.C. 

CHANGE: Meeting cancelled. 

PERSON TO CONTACT FOR INFOR¬ 
MATION: 

David Fiske, Press Officer, telephone 
202-523-4065. 

Marjorie W. Emmons, 
Secretary to the Commission. 

[S-1577-77 Filed 10-12-77:4:10 pm] 


[ 6720-01 ] 

9 

FEDERAL HOME LOAN BANK BOARD. 
FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: Vol. 42, 
No. 195, October 7. 1977, page 54651. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 9:30 am., 
October 12,1977. 

STATUS: Open meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Robert Marshall, 202-37&-3012. 

CHANGES IN THE MEETING: The fol¬ 
lowing items have been changed from the 
opn to the closed portion of the meeting: 

Request for Further Extension of Time 
to Open a Branch Office—Detroit Federal 
Savings and Loan Association, Detroit, 
Michigan. 

Branch Office Application—First Fed¬ 
eral Savings and Loan Association of 
Hendersonville, Hendersonville, North 
Carolina, No. 81. October 12. 1977. 
[S-1579-77 Filed 10-13-77:11:38 ami 


[ 3710 - 92 ] 

10 

MISSISSIPPI RIVER COMMISSION. 

TIME AND DATE: 9 am., *27 October 
1977. 

PLACE: On board MV Mississippi at City 
Front, foot of Crawford Street, Vicks¬ 
burg. Mississippi. 

STATUS: Open to the public. 
MATTERS TO BE CONSIDERED: 

(1) Report by the president on general 
conditions of the Mississippi River and 
Tributaries Project and major accom¬ 
plishments since the last meeting: 
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(2) Views and suggestions from mem¬ 
bers of the public on any matters per¬ 
taining to the Flood Control, Mississippi 
River and Tributaries Project; 

(3) District Engineer’s report on the 
Mississippi River and Tributaries Pro¬ 
gram in Vicksburg District. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Rodger D. Harris, telephone 601- 
636-1311, extension 205. 

[S-l585-77 Filed 10-13-77;2:58 pm] 


[ 3710-92 ] 

11 

MISSISSIPPI RIVER COMMISSION. 

TIME AND DATE: 9 a.m., 24 October 
1977. 

PLACE: On board MV Mississippi at foot 
of Eighth Street, Cairo, Illinois. 

STATUS: Open to the public. 

MATTERS TO BE CONSIDERED: 

(1) Report by the president on gen¬ 
eral conditions of the Mississippi River 
and Tributaries Project and major ac¬ 
complishments since the last meeting; 

(2) Views and suggestions from mem¬ 
bers of the public on any matters per¬ 
taining to the Flood Control. Mississippi 
River and Tributaries Project; 

(3) District Engineer’s report on the 
Mississippi River and Tributaries Pro¬ 
gram in Memphis District. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Rodger D. Harris, telephone 601- 
636-1311, extension 205. 

IS-1586-77 Filed 10-13-77:2:58 pm] 


[ 3710 - 92 ] 

12 

MISSISSIPPI RIVER COMMISSION. 

TIME AND DATE: 8 am.. 25 October 
1977. 

PLACE: On board MV Mississippi at City 
Front, vicinity of Beale Street, Memphis, 
Tennessee. 

STATUS: Open to the public. 

MATTERS TO BE CONSIDERED: 

(1) Report by the president on gen¬ 
eral conditions of the Mississippi River 
and Tributaries Project and major ac¬ 
complishments since the last meeting; 

(2) Views and suggestions from mem¬ 
bers of the public on any matters per¬ 
taining to the Flood Control, Mississippi 
River and Tributaries Project. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Rodger D. Harris, telephone 601- 
636-1311, extension 205. 

[S-l587-77 Filed 10-13-77:2:58 pm] 


[ 3710 - 92 ] 

13 

MISSISSIPPI RIVER COMMISSION. 

TIME AND DATE: 2:30 p.m., 28 October 
1977. 

PLACE: On board MV Mississippi at 
City Front, Morgan City, Louisiana. 

STATUS: Open to the public. 

MATTERS TO BE CONSIDERED: 

(1) Report by the president on gen¬ 
eral conditions of the Mississippi River 
and Tributaries Project and major ac¬ 
complishments since the last meeting; 

(2) Views and suggestions from mem¬ 
bers of the public on any matters per¬ 
taining to the Flood Control, Mississippi 
River and Tributaries Projects; 

(3) District Engineer’s report on the 
Mississippi River and Tributaries Pro¬ 
gram in the New Orleans District. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Rodger D. Harris, telephone 601- 
636-1311, extension 205. 

|&-1538-77 Filed 10-13-77:2:68 am] 


[ 7590-01 ] 

14 

NUCLEAR REGULATORY COMMIS¬ 
SION. 

TIME AND DATE: Week of October 17, 
1977. # 

PLACE: Commissioners’ Conference 

Room, 1717 H St., NW, Washington, 
D.C, 

STATUS: Some of these meetings will 
be open to the public; others will be 
closed to the public. 

MATTERS TO BE CONSIDERED: 
Tuesday, October 18 

9:30 a.m. 

Discussion of Draft Licensing Reform 
Bill (Approximately 2 hours* (Closed, 
Exemption 9). 

2:00 p.m. 

Discussion of Draft Licensing Reform 
Bill (Approximately 2Vi hours) (Closed, 
Exemption 9). 

Wednesday, October 19 
9:30 a.m. 

1. Briefing on Special Safeguards Im¬ 
plementation Report (Approximately 1 
hour.) (Closed, Exemption 4). 

2. Discussion of Personnel Matter 
(Approximately Va hour.) (Closed, Ex¬ 
emption 6). 

3. Discussion of Procedure for Proc¬ 
essing User Office Research Require¬ 
ments (Approximately 1 hour.) (Closed, 
Tentative). 

2:00 p.m. 

1. Briefing and Discussion of Meas¬ 
ures to Improve Notification Procedures 


to Avoid Delay Such as Occurred in 
North Anna (see footnote, page 21 of 
11/12/76 Order in North Anna, VEPCO) 
(Approximately 1 hour.) (Public meet¬ 
ing). 

2. Briefing on HEU Shipment to W. 
Germany (Approximately 1 hour.) (Pub¬ 
lic meeting). 

3. Affirmation of: Review of ALAB- 
420 (St. Lucie 2). Review of ALAB-425 
(EXXON) (5 minutes.) (Public meet¬ 
ing). 

Thursday, October 20 
9:30 a.m. 

Discussion of Draft Licensing Reform 
Bill (Approximately 2 hours) (Closed, 
Exemption 9). 

2:30 p.m. 

Briefing for Commission Concerning 
Public and Presidential Comments Re¬ 
lated to Options and Future Course in 
GESMO; Consideration of Further 
Public Participation (Approximately 2 
hours) (Public meeting). 

Friday, October 21 

9:30 a.m. 

Discussion of Draft Licensing Reform 
Bill (Approximately 2*/ 2 hours) (Closed, 
Exemption 9). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Walter Magee, 202-634-1410. 

Date: October 12, 1977. 

Walter Magee, 
Office of the Secretary. 

] S-l 580-77 Filed 10-13-77:11:38 am] 

[ 7590-01 ] 

15 

NUCLEAR REGULATORY COMMIS¬ 
SION. 

TIME AND DATE: Wednesday, Octo¬ 
ber 12, 1977. 

PLACE: Commissioners’ Conference 

Room, 1717 H Street, NW., Washington, 
DC. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 
Wednesday, October 12 

4:30 p.m. (approximately). 

Meeting on New Mexico Uranium Mill 
Lawsuit (Exemption 10). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Walter Magee, 202-634-1410. 

Date: October 12, 1977. 

Walter Magee, 
Office of the Secretary. 
[S-1581-77 Filed 10-13-77:11:38 amj 
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[ 6170-01 ] 

Title 10—Energy 

CHAPTER X—DEPARTMENT OF ENERGY 
(GENERAL PROVISIONS) 

PART 1000—TRANSFER OF PROCEED¬ 
INGS TO THE SECRETARY OF ENERGY 
AND THE FEDERAL ENERGY REGULA¬ 
TORY COMMISSION 

AGENCY: Department of Energy. 
ACTION: Final rule. 

SUMMARY: The Secretary of Energy 
(the “Secretary ”) and the Federal En¬ 
ergy Regulatory Commission (the “Com¬ 
mission'’) hereby transfer to either the 
Secretary or to the Commission all pro¬ 
ceedings pending with regard to the 
functions of any department, agency, 
commission, or component thereof, 
which are transferred to the Department 
of Energy (“DOE”) by the Department 
of Energy Organization Act (Pub. L. 95- 
91) (the “Act"). 

EFFECTIVE DATE: October 1, 1977. 
FOR FURTHER INFORMATION CON¬ 
TACT: 

Nancy E. Williams, Department of 
Energy. Office of General Counsel. 
Washington. D.C. 20545. 202-566-2454. 
Robert L. Baum, Deputy General 
Counsel, Federal Energy Regulatory 
Comm., Washington, D.C. 20426, 202- 
275-4309. 

SUPPLEMENTARY INFORMATION: 
The Department of Energy was estab¬ 
lished by the Department of Energy Or¬ 
ganization Act (Pub. L. 95-91), which 
was made effective October 1, 1977, by 
Executive Order 12009, dated September 
13. 1977 (42 FR 46267, September 15, 
1977). The Act consolidated in DOE vari¬ 
ous energy functions previously per¬ 
formed by several federal agencies, so 
that federal energy policy and programs 
may be effectively coordinated and ad¬ 
ministered. The Act transfers to. and 
vests in, the Department and the inde¬ 
pendent collegial body within the De¬ 
partment. the Federal Energy Regula¬ 
tory Commission, the functions of the 
former Federal Energy Administration, 
the Energy Research and Development 
Administration, the Federal Power Com¬ 
mission, and certain functions previously 
performed by the Interstate Commerce 
Commission, the Department of the In¬ 
terior, the Department of Housing and 
Urban Development, the Department of 
the Navy, the Department of Commerce, 
and the Naval Reactor and Military Ap¬ 
plication Programs (established under 
the Atomic Energy Act of 1954). 

Section 705 of the Act sets forth sav¬ 
ings provisions to continue in effect any 
agency actions taken pursuant to func¬ 
tions transferred by the Act to DOE. 
Section 705(a) of the Act states: 

All orders, determinations, rules, regula¬ 
tions, permits, contracts, certificates. li¬ 
censes. and privileges: 

(1) Which have been Issued, made, 
granted, or allowed to become effective by 
the President, any Federal department or 
agency or official thereof, or by a court of 


competent Jurisdiction, in the performance 
of functions which are transferred under this 
Act to the Department or the Commission 
after the date of enactment of this Act, and 
(2) Which are in effect at the time this 
Act takes effect, shall continue in effect ac¬ 
cording to their terms until modified, termi¬ 
nated. superseded, set aside, or revoked in 
accordance with law by the President, the 
Secretary, the Federal Energy Regulatory 
Commission, or other authorized officials, a 
court of competent Jurisdiction, or by oper¬ 
ation of law. 

Section 705<b) (1) of the Act sets forth 
provisions to continue in effect any pro¬ 
ceedings or applications pending at the 
time of the effective date of the Act: 

The provisions of this Act shall not affect 
any proceedings or any application for any 
license, permit, certificate, or financial as¬ 
sistance pending at the time this Act takes 
effect before any department, agency, com¬ 
mission. or component thereof, functions of 
which are transferred by this Act; but such 
proceedings and applications, to the ex¬ 
tent that they relate to functions so trans¬ 
ferred. shall be continued. Orders shall be 
issued In such proceedings, appeals shall be 
taken therefrom, and payments shall be 
made pursuant to such orders, as If this 
Act had not been enacted; and orders is¬ 
sued in any such proceedings shall continue 
in effect until modified, terminated, super¬ 
seded. or revoked by a duly authorized offi¬ 
cial, by a court of competent Jurisdiction, 
or by operation of law. Nothing in this sub¬ 
section shall be deemed to prohibit the dis¬ 
continuance or modification of any such 
proceeding under the same terms and con¬ 
ditions and to the same extent that such 
proceeding could have been discontinued or 
modified if this Act had not been enacted. 

Section 705(c), (d), and (e) set forth 
provisions to continue in effect, and pro¬ 
vide for the substitution of the Secretary 
as a party where appropriate, suits, ac¬ 
tions, and other proceedings pending at 
the time of the effective date of the Act: 

(c) Except as provided in subsection (e): 

( 1 ) The provisions of this Act shall not 
affect suits commenced prior to the date this 
Act takes effect, and. 

(2) In all such suits, proceedings shall be 
had. appeals taken, and Judgments rendered 
In the same manner and effect as If this 
Act had not been enacted. 

(d) No suit, action, or other proceeding 
commenced by or against any officer in his 
official capacity as an officer of any depart¬ 
ment or agency, functions of which are 
transferred by this Act, shall abate by reason 
of the enactment of this Act. No cause of 
action by or against any department or 
agency, functions of which are transferred 
by this Act. or by or against any officer 
thereof in his official capacity shall abate by 
reason of the enactment of this Act. 

(e) If, before the date on which this Act 
takes effect, any department or agency, or 
officer thereof in his official capacity, is a 
party to a suit, and under this Act any 
function of such department, agency, or of¬ 
ficer is transferred to the Secretary or any 
other official, then such suit shall be con¬ 
tinued with the Secretary or other official, 
as the case may be, substituted. 

The regulation set forth below is be¬ 
ing promulgated pursuant to Section 
705(b) (2) of the Act, which provides: 

1 2) The Secretary and the Commission are 
authorized to promulgate regulations pro¬ 
viding for the orderly transfer of such pro¬ 
ceedings to the Deportment or the Commis¬ 
sion. 


Pursuant to this authorization, the 
Secretary and the Commission adopt the 
following regulation in order to transfer 
to the Jurisdiction of DOE all proceed¬ 
ings now pending with regard to the 
functions of the various agencies which 
are transferred to DOE by the DOE Act. 
In addition, the regulation below sets 
forth those proceedings which will 
henceforth be under the jurisdiction of 
the Secretary and those which will 
henceforth be under the jurisdiction of 
the Commission, in accord w T ith the 
functions transferred to, and vested in, 
the Secretary and the Commission by 
the DOE Act and in accord with further 
delegations of authority made by the 
Secretary. 

The regulation sets forth that all pro¬ 
ceedings pending and outstanding before 
FEA and ERDA are transferred to the 
Secretary. 

All proceedings pending and outstand¬ 
ing before FPC are transferred to the 
jurisdiction of the Commission except 
for certain proceedings, which are trans¬ 
ferred to the Secretary. These proceed¬ 
ings are those pending with regard to 
confirmation of rates set by the Secre¬ 
tary of the Interior, and certain pro¬ 
ceedings with regard to the export and 
import of natural gas and electricity. 
With regard to those proceedings trans¬ 
ferred to the Commission, certain pro¬ 
ceedings will continue before the Com¬ 
mission only up until the time of the 
timely filing of all briefs on and oppos¬ 
ing exceptions to the initial decisions 
of the presiding Administrative Law 
Judge, at which time the Commission 
will forward the records of the proceed¬ 
ings to the Secretary for decisions on 
those matters within his jurisdiction. 

Those proceedings pending before the 
Interstate Commerce Commission relat¬ 
ing to the transportation of oil by pipe¬ 
line, except for Ex Parte No. 308 (Sub¬ 
part-No. 1), are transferred to the juris¬ 
diction of the Commission, excluding any 
proceeding conducted under the author¬ 
ity formerly vested in the ICC under Sec¬ 
tion 11 of the Clayton Act. which the 
Secretary will retain. 

To the extent that section 501 of the 
DOE Organization Act is applicable to 
these regulations, it has been determined 
that no substantial issue of fact or law 
exists and that these regulations are 
unlikely to have a substantial impact on 
the Nation’s economy or large numbers 
of individuals or businesses. Therefore 
these regulations are being promulgated 
in accordance with Section 553 of title 5, 
United States Code. These regulations 
relate to Department management and 
personnel and therefore are being made 
final without notice and comment (5 
U.S.C. 553(a ) (2)). 

i Department of Energy Organization Act, 
Pub L. 9&-91; EO, 12009. 42 FR 46267). 

In consideration of the foregoing. 
Chapter X, Department of Energy (Gen¬ 
eral Provisions) is established in Title 
10, Code of Federal Regulations, con¬ 
sisting at this time of Part 1000, 
.§ 1000.1 as set forth below. 
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Issued in Washington, D.C., on Octo¬ 
ber 1. 1977. 

James R. Schlesinger, 

Secretary of Energy . 

Charles B. Curtis, 

Acting Chairman, Federal 
Energy Regulatory Commission. 

Don S. Smith, 

Acting Commissioner, Federal 
Energy Regulatory Commission. 

Georgiana Sheldon, 

Acting Commissioner, Federal 
Energy Regulatory Commission. 

§ 1000.1 Transfer of proceedings. 

(a) Scope. This part establishes the 
transfer of proceedings pending with re¬ 
gard to those functions of various agen¬ 
cies which have been consolidated in the 
Department of Energy and identifies 

•those proceedings which are transferred 
into the jurisdiction of the Secretary and 
those which are transferred into the ju¬ 
risdiction of the Federal Energy Regula¬ 
tor:- Commission. 

(b) Proceedings transferred to the 
Secretary. The following proceedings are 
transferred to the Secretary: 

(1) All Notices of Proposed Rule- 
making, pending and outstanding, which 
have been proposed by the Federal 
Energy Administration and the Energy 
Research and Development Administra¬ 
tion; 

(2) All Notices of Inquiry which have 
been issued by the Federal Energy Ad¬ 
ministration; 

(3) All Requests for Interpretations 
which have been filed pursuant to 10 
CFR Part 205, Subpart F, and on which 
no interpretation has been issued, with 
the Office of General Counsel of the Fed¬ 
eral Energy Administration; 

(4) All Applications for Exception Re¬ 
lief which have been filed pursuant to 
10 CFR Part 205, Subpart D, and on 
which no final decision and order has 
been issued, with the Office of Excep¬ 
tions and Appeals of the Federal Energy 
Administration; 

(5) All petitions for special redress, 
relief or other extraordinary assistance 
which have been filed pursuant to 10 
CFR Part 205, Subpart R. and on which 
no order has been issued, with the Office 
of Private Grievances and Redress of the 
Federal Energy Administration; 

(6) All appeals from Remedial Orders, 
Exception Decisions and Orders, Inter¬ 
pretations issued by the Office of Gen¬ 
eral Counsel, and other agency orders 
which have been filed pursuant to 10 
CFR Part 205, Subpart H, and on which 
no order has been issued prior to Octo¬ 
ber l, 1977. with the Office of Excep¬ 
tions and Appeals of the Federal Energy 
Administration; 

<7) All applications for modification 
or rescission of any FEA order or inter¬ 
pretation which have been filed pursuant 
to 10 CFR Part 205, Subpart J, and on 
which no order has been issued prior to 
October 1. 1977. with the Office of Ex¬ 
ceptions and Appeals of the Federal En¬ 
ergy Administration; 
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(8) All applications for temporary 
stays and stays which have been filed 
pursuant to 10 CFR Part 205, Subpart I, 
and on which no order has been issued, 
with the Office of Exceptions and Ap¬ 
peals of the Federal Energy Administra¬ 
tion ; 

(9) All applications which have been 
filed with the Office of Regulatory Pro¬ 
grams of the Federal Energy Adminis¬ 
tration and on which no final order has 
been issued; 

(10) All investigations which have 
been instituted and have not been re¬ 
solved by the Office of Compliance of the 
Federal Energy Administration; 

(11) All Notices of Probable Violation 
which have been issued prior to October 
1. 1977, by the Office of Compliance of 
Federal Energy Administration; 

(12) All Notices of Proposed Disal¬ 
lowance which have been issued prior to 
October 1, 1977, by the Office of Com¬ 
pliance of Federal Energy Administra¬ 
tion. 

(13) All Prohibition Orders which have 
been issued pursuant to 10 CFR Part 303 
and as to which no Notice of Effective¬ 
ness has been issued; 

(14) From the Department of the In¬ 
terior: 

(i) The tentative power rate adjust¬ 
ments for the Central Valley Project, 
California, proposed on September 12, 
1977 (42 FR 46619, September 16, 1977). 

(15) From the Interstate Commerce 
Commission: 

(i) Ex Parte No. 308 (Sub-No. 1)—In¬ 
vestigation of Common Carrier Pipelines. 

(16) From the Federal Power Commis¬ 
sion : 

(i) Cases: 

(A) Northwest Pipeline Corporation, 
Docket No. CP75-340. 

(B) Midwestern Gas Transmission Co., 
Docket No. CP77-458. et al. 

(C) St. Lawrence Gas Company, Dock¬ 
et No. G-17500. 

(D) U.S.D.I. Bonneville Pow’er Admin¬ 
istration, Docket No. E-9563. 

(E) U.S.D.I. Southwestern Power Ad¬ 
ministration, Docket No E-7201. 

(F) U.S.D.I. Southeastern Power Ad¬ 
ministration, Docket No. E-6957. 

<G) Tenneco Inter America, Inc., 
Docket No. CP77-561. 

(ii) Applications: 

(A) Maine Public Service Company, 
Docket No. E-6751. 

(B) Northern States Power Company, 
Docket No. E-9589. 

(C) Arizona Public Service Company, 
Docket No. IT-5331. 

(D) Niagara Mohawk Power Corpora¬ 
tion. Docket No. E-7022. 

(E) Maine Public Service Company, 
Docket No. IT-6027. 

(F) Boise Cascade, Docket No. E-7765. 

(G) Bonneville Power Administration, 
Docket No. IT-5959. 

(H) EPR—Oregon (Geothermal Steam 
Leases). 

(I) EPR—Utah (Geothermal Steam 
Leases). 

(J) EPR—Idaho (Geothermal Steam 
Lease). 

(K) EPR—Oregon (Geothermal Steam 
Lease). 
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(L) EPR—Idaho (Geothermal Steam 
Lease). 

(iii) Rulemakings: 

(A) Implementation of Sections 382 
(b) and 382(c) of the Energy Policy and 
Conservation Act of 1975, Docket No. 
RM77-3. 

(B) New Form Nos: 

151, Docket No. RM76-19. 

153, Docket No. RM76-27. 

154, Docket No. RM76-33. 

156, Docket No. RM76-32. 

157, Docket No. RM76-21. 

158, Docket No. RM76-31. 

159, Docket No. RM76-23. 

160, Docket No. RM76-20. 

. 161. Docket No. RM76-26. 

162, Docket No. RM76-34. 

155, Docket No. RM76-28. 

163, Docket No. RM76-30. 

164, Docket No. RM76-25. 

(C) Procedures for the Filing of Fed¬ 
eral Rate Schedules Docket No. RM77-9-. 

(iv) Project withdrawals and power 
site revocations: 

(A) Project 1021, 1226, 1606, and 1772 
—(Wyoming)—U.S. Forest Service (Ap¬ 
plicant) . 

(A) Project Nos. 1021, 1226. 1606, and 
1772— (Wyoming)—U.S. Forest Service 
(Applicant). 

(C) Project Nos. 220 and 691—(Wy¬ 
oming)—Cliff Gold Mining Co. (Appli¬ 
cant for P-691) The Colowyo Gold Min¬ 
ing Co. (Applicant for P-220). 

<D) Project No. 1203—(Wyoming) — 
F. D. Foster (Applicant). 

(E) Project No. 1241—(Wyoming)— 
F. B. Hommel (Applicant). 

(F) Project No. 847—(Oregon)—H. L. 
Vorse (Applicant). 

(G) Project No. 907—(Colorado) — 
S. B. Collins (Applicant). 

(H) Project No. 941—(Colorado) — 
Marian Mining Company (Applicant). 

(I) Project Nos. 347 and 418—(Colo¬ 
rado)—Jones Brothers (Applicant for 
P-347) Frank Gay et al. (Applicant for 
P-418). 

(J) Project Nos. 373. 521, 937. 1024, 
1415, 1546, 1547, and 1025—( )—U.S. 
Forest (Applicant). 

(K) Project No. 163—(Colorado) — 
James F. Meyser and Edward E. Drach 
(Applicants). 

(L) Project Nos. 385, 445, 506, 519. 
1220, 1296, 1418. 1519. 1576. 1615, 1616, 
1618. 1678, 1632, and 1750—(Colorado) — 
U.S. Forest Service (Apolicant). 

(M) DA-117—(Alaska)—Bureau of 
Land Management (Applicant). 

(N) Project No. 114— (Alaska)— Eliz¬ 
abeth H. Graff et. al. (Applicant). 

(O) DA-222—(Washington)—Bureau 
of Land Management (Applicant). 

(P) DA-562—(Oregon)—U.S. Geolog¬ 
ical Survey (Applicant). 

(Q> DA-601—(Idaho)—Bureau of 

Land Management (Applicant). 

(R) DA-509—(Colorado)—Fed. High¬ 
way Admin. (Applicant). 

(S) DA-616— ( Idaho) —U.S. Forest 
Service (Applicant). 

(T) DA-1—(South Carolina)—U.S. 
Forest Service (Applicant). 

(U) DA-1116—(California)—U.S. Ge¬ 
ological Survey (Applicant). 
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(V) DA-154—(Arizona)—U.S. Geolog¬ 
ical Survey (Applicant). 

(W) DA-1098—(California)—Merced 
Irrigation District (Applicant). 

(c) Proceedings transferred to the 
Commission. There are hereby trans¬ 
ferred to the jurisdiction of the Federal 
Energy Regulatory Commission the fol¬ 
lowing proceedings: 

(1) From the Interstate Commerce 
Commission: 

(i) Ex Parte No. 308—Valuation of 
Ccmmon Carrier Pipelines. 

(ii) I&S 9164—Trans Alaska Pipeline 
System—Rate Filings (including I&S 
9164 (Sub.-No. 1), NOR 36611, NOR 
36611 (Sub.-No. 1), NOR 36611 (Sub.-No. 
2). NOR 36611 (Sub.-No. 3), NOR 36611 
(Sub.-No. 4)). 

(iii) I&S 9089—General Increase. De¬ 
cember 1975, Williams Pipeline Com¬ 
pany. 

(iv) I&S 9128—Anhydrous Ammonia, 
Gulf Central Pipeline Company. 

(v) NOR 35533 (Sub-No. 3)—Petro¬ 
leum Products. Southwest & Midwest 
Williams Pipeline. 

(vi) NOR 35794—Northville Dock 
Pipeline Corp. et al. 

(vii) NOR 35895—Inexco Oil Company 
v. Belle Fourche Pipeline Co. et al. 


(viii) NOR 36217—Department of De¬ 
fense v. Interstate Storage & Pipeline 
Corp. 

(ix) NOR 36423—Petroleum Products 
Southwest to Midwest Points. 

(x) NOR 36520—Williams Pipeline 
Company—Petroleum Products Midwest. 

(xi) NOR 36553—Kerr-McGee Refin¬ 
ing Corporation v. Texoma Pipeline Co. 

(xii) Suspension Docket 67124—Wil¬ 
liams Pipe Line Co.—General Increase. 

(xiii) Valuation Docket 1423—Wil¬ 
liams Pipeline Company (1971-1974 in¬ 
clusive) . 

(2) To remain with the Commission 
until forwarding to the Secretary: 

The following proceedings will con¬ 
tinue in effect under the jurisdiction of 
the Commission until the timely filing of 
all briefs on and opposing exceptions to 
the initial decision cf the presiding Ad¬ 
ministration Law Judge, at which time 
the Commission shall forward the record 
of the proceeding to the Secretary for 
decision on those matters within his ju¬ 
risdiction : 

(i ) El Paso Eastern Co., et al., Docket 
No. CP 77-330, et al. 

(ii) Tenneco Atlantic Pipeline Co., et 
al.. Docket No. CP 77-100, et al. 

(iii) Distrigas of Massachusetts Corp., 
et al.. Docket No. CP 70-196. et al. 


(iv) Distrigas of Massachusetts Corp 
et al.. Docket No. CP 77-216, et al. 

(v) Eascogas LNG, Inc., et al.. Docket 
No. CP 73-47, et al. 

(vi) Pacific Indonesia LNG Co., et al.. 
Docket No. CP 74-160, et al. 

(d) Residual clause. All proceedings 
(other than proceedings described in 
paragraphs (b) and (c) of this section) 
pending with regard to any function of 
the Federal Energy Administration, the 
Energy Research and Develooment Ad¬ 
ministration, Department of the Interior, 
the Department of Commerce, the De¬ 
partment of Housing and Urban Develop¬ 
ment, the Department of Navy, and the 
Naval Reactor and Military Applications 
Programs which is transferred to the De¬ 
partment of Energy (DOE) by the DOE 
Organization Act, will be conducted by 
the Secretary. All proceedings (other 
than proceedings described in paragraphs 
(b) and (c) of this section) before the 
Federal Power Commission or Interstate 
Commerce Commission will be conducted 
by the Federal Energy Regulatory Com¬ 
mission. 

(Department of Energy Organization Act, 
Pub. L. 95-91; EO 12009, 42 PR 46267.) 

|FR Doc.77-30273 Filed 10-13-77;8:50 am) 
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[ 6351 - 01 ] 

COMMODITY FUTURES TRADING 
COMMISSION 

[ 17 CFR Parts 1 and 32 ] 

GENERAL REGULATIONS UNDER THE 

COMMODITY EXCHANGE ACT 

Regulation of Commodity Option 
Transactions 

AGENCY: Commodity Futures Trading 
Commission. 

ACTION: Proposed Rule Change. 

SUMMARY: The Commodity Futures 
Trading Commission (“Commission”) 
has revised its proposals to amend its in¬ 
terim regulations under the Commodity 
Exchange Act (“Act”) relating to com¬ 
modity options, which were adopted by 
the Commission on November 22. 1976. 1 
Adoption of the interim regulations was 
the first stage of a two-stage procedure 
for the regulation of Commodity option 
transactions in the United States. The 
proposed amendments would implement 
the second stage: A limited, rigidly con¬ 
trolled, three-year pilot program. As re¬ 
vised. the proposed pilot program is de¬ 
signed to limit commodity option trans¬ 
actions in the United States to options 
offered and sold through the facilities of 
(1) boards of trade located in the United 
States, which are licensed by the Com¬ 
mission as domestic commodity option 
exchanges, and (2) the London Metal 
Exchange and other boards of trade lo¬ 
cated outside the United States and in 
existence on September 1, 1976, if the 
commodity option transactions effected 
on those other boards of trade are 
cleared by the International Commodi¬ 
ties Clearing House, Ltd.. London 
(“ICCH”), subject to certain require¬ 
ments imposed on persons through 
whom the options are offered and 
sold and subject to the voluntary 
compliance by the London Metal Ex¬ 
change and those other boards of trade 
with certain conditions. The interim 
regulations currently in effect were de¬ 
signed to provide basic customer protec¬ 
tions in connection wdth the offer and 
sale of commodity options until second 
stage regulations of the type now pro¬ 
posed can be implemented. 

DATES: Comments must be received on 
or before: December 1, 1977. Proposed 
effective date: Not yet determined. 

ADDRESS: Comments on the proposal 
should be sent to: Commodity Futures 
Trading Commission. 2033 K Street NW.. 
Washington, D.C. 20581, Attention: Sec¬ 
retariat. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gregory G. Walker. Special Counsel to 

the Vice-Chairman or Fred M. Santc, 

Assistant General Counsel, Commcd- 


* 41 FR 51808, et seq. (November 24. 1976). 
The Interim regulations were adopted by the 
Commission pursuant to Sections 2(a)(1), 
4c(a). 4c(b) and 8a of the Commodity Ex¬ 
change Act, as amended. 7 US.C. 2. 6c(a), 
6c(b) and 12a (Supp. V, 1975). 


ity Futures Trading Commission. 2033 
K Street NW.. Washington. D.C. 20581, 
telephone 202-254-S541 and 254-5543. 
respectively. 

SUPPLEMENTARY INFORMATION: 
On April 5. 1977, the Commission pub¬ 
lished a proposal to amend its interim 
commodity option regulations and adopt 
a pilot progfam for option trading in 
the United States (42 FR 18246 et seq.). 
The interim regulations now in effe.t 
generally set forth the terms and con¬ 
ditions under which transactions in 
commodity options w’ill be permitted by 
imposing registration, financial, segre¬ 
gation, disclosure, recordkeeping and 
antifraud requirements upon persons 
who w ish to engage in the business of 
offering and selling commodity options 
to the public. 5 

In its April 5 proposal, the Commis¬ 
sion stated that it was seeking to adopt 
a test program designed to gain data 
that w’ill permit the Commission to de¬ 
termine whether and, if so, under what 
conditions commodity option trading 
will be permitted in the United States 
after the pilot program has ended. 3 At 
the same time, the Commission noted 
that it must provide option customers 
with adequate safeguards and must 
minimize the adverse effect, if any, of 
option trading on the existing futures 
and cash markets in the United States. 
The Commission decided that the best 
w r ay to effectuate these objectives w’as 


*The interim regulations were proposed by 
the Commission on October 8. 1976. (41 FR 
44560 et. seq.) Written comments from the 
public were Invited to be submitted on or 
before November 8. The Commission adopted 
the regulations, substantially In the form 
proposed, on November 22. 1976. Prior pro¬ 
posals and actions of the Commission con¬ 
cerning commodity options are set forth 
at 40 FR 18187 (April 25. 1975); 40 FR 26504 
(June 24. 1975); 40 FR 49360 (October 22, 
1975); and 41 FR 7774 (February 20. 1976. 

a Section 8a(5) of the Act broadly em¬ 
powers the Commission "to make and pro¬ 
mulgate such rules and regulations as. In 
the Judgment of the Commission, are rea¬ 
sonably necessary to effectuate any of the 
provisions or to accomplish any of the pur¬ 
poses of (the Act]. • • ♦” Section 4c(a) of 
the Act expressly prohibits commodity 
option transactions Involving those com¬ 
modities specifically enumerated In Section 
2(a)(1) of the Act. basically agrarian com¬ 
modities. Section 4c(b) of the Act vests the 
Commission with pervasive authority to reg¬ 
ulate option transactions Involving all other 
commodities regulated under the Act. It 
provides in pertinent part: 

"No person shall offer to enter into, enter 
into, or confirm the execution of, any (com¬ 
modity option! transaction • • • contrary 
to any rule, regulation, or order of the Com¬ 
mission prohibiting any such transaction or 
allowing any such transaction under such 
terms and conditions as the Commission 
shall prescribe. • • •" 

Consistent with this authority, the Com¬ 
mission may ultimately prohibit all com¬ 
modity option trading in the United States. 
Alternatively, it may permit commodity 
option trading subject to such requirements 
as it may choose to prescribe and. perhaps, 
allow some forms of option trading while 
prohibiting others. 


through a limited, rigidly controlled, 
three-year pilot program. 

In general, the Commission’s April 5 
proposal would have limited trading in 
commodity options to domesti: and for¬ 
eign boards of trade that were licensed 
as domestic commodity option ex¬ 
changes and recognized as foreign com¬ 
modity option exchanges, respectively. 
The Commission also proposed to limit 
the types of instruments and commod¬ 
ities in which it W’ould allow option trad¬ 
ing during the test period. 

The Commission published this pro¬ 
posal for a 60-day comment period, 
which expired on June 6. 1977. Approxi¬ 
mately 35 letters were received in re¬ 
sponse to this request for written com¬ 
ments. The Commission also held three 
days of public hearings on May 25 
through 27, 1977. in Washington, D.C.. 
to afford interested persons an oppor¬ 
tunity to make their view’s known 
through oral statements before the 
Commission. 42 FR 23614 (May 10. 
1977). A total of 29 persons commented 
at those hearings. The Commission has 
considered all comments it has re:eived 
on that proposal, both oral and written, 
and. based on that review and further 
consideration, has revised its proposed 
amendments to its interim option rules 
as set forth below. 

Since the Commission anticipates that 
if these regulations are adopted it would 
take approximately 30 days for boards 
of trade wishing to be licensed as do¬ 
mestic commodity option exchanges to 
submit their applications, and that it 
would require at least 90 days for the 
Commission to review an application, the 
Commission does not expect that trading 
in options on domestic commodity op¬ 
tion exchanges could commence until 
four months after the adoption of the 
regulations. Should the Commission 
adopt these regulations, either in the 
form proposed or in a modified form, the 
Commission, will, of course, announce 
the effective date at the time of adoption. 
Prior to that date, the Commission’s in¬ 
terim commodity option regulations will 
remain in effect. Thereafter, it would be 
permissible to offer or sell commodity 
options, or to enter into option transac¬ 
tions only in accordance with the regula¬ 
tions implementing the pilot program. 

Interested persons are invited to par¬ 
ticipate in this rulemaking procedure by 
submitting written comments to the 
Commodity Futures Trading Commis¬ 
sion. 2033 K Street NW., Washington. 
D.C. 20581, Attn: Secretariat. All com¬ 
ments submitted on or before Decem¬ 
ber 1, 1977, will be considered by the 
Commission before taking action on the 
proposed rules. All comments submitted 
will be available for public inspection. 

Major Differences Between the Pres¬ 
ent Proposal and that of April 5. 1977 

(1) Trading on domestic commodity 
option exchanges. The Commission s 
April 5. 1977. proposal would'have lim¬ 
ited option trading on domestic ex¬ 
changes to call options on futures con- 
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tracts. The Commission indicated, how¬ 
ever. in that proposal that it might also 
permit option trading in put options 
and in options on physical commodities 
and specifically requested comments on 
these alternatives. Numerous commenta¬ 
tors suggested that, in certain instances, 
the economic justification for put option 
trading, as well as option trading on 
physical commodities, was just as strong, 
if not stronger, than the justification for 
call options on futures contracts. These 
commentators pointed out that certain 
commercial interests would be more in¬ 
clined to use puts than calls, and that 
option trading on physical commodities 
might be more conducive to use by com¬ 
mercial participants than option trading 
on futures contracts, since delivery 
could be taken or made at any time dur¬ 
ing the life of an option on a physical 
commodity. 

One of the purposes of the pilot pro¬ 
gram is to determine whether option 
contracts traded on licened domestic 
commodity option exchanges will be used 
by producers, processors, merchants, or 
consumers engaged in handling or utilz- 
ing the commodity (including the prod¬ 
ucts. by-products or source commodity 
thereof) underlying the contract. In 
order to effectuate this purpose, the 
Commission believes that it would be 
appropriate to permit several commod¬ 
ity option instruments to be included 
within the structure of the pilot pro¬ 
gram. In this way the Commission would 
obtain a broader data base to evaluate 
which, if any. options serve an economic 
purpose. Although the proposed trade 
option exemption affords commercial 
participants the opportunity to engage 
in option transactions between them¬ 
selves involving physical commodities, it 
may be that this type of option trading 
on domestic commodity option ex¬ 
changes will encourage the establish¬ 
ment of a substantial, centralized mar¬ 
ket for options on physical commodities 
which might provide greater liquidity 
and narrower price differentials between 
quoted premiums and thereby result in 
more widespread commercial use of these 
options. The Commission is therefore 
proposing to allow options on physical 
commodities to be traded on licensed 
domestic commodity option exchanges 
as part of its test program. 

For similar reasons, the Commission is 
new proposing that boards of trade ap¬ 
plying for licensing as domestic com¬ 
modity option exchanges may do so for 
both put and call options. The pilot pro¬ 
gram may demonstrate that put option 
trading, in certain commodities on li¬ 
censed domestic commodity option ex¬ 
changes. may attract commercial partic¬ 
ipation. At the outset of its pilot pro¬ 
gram, however, the Commission does not 
intend to license the same board of trade 
as a domestic commodity option ex¬ 
change in both put and call options in 
the same commodity. This limitation 
would simplify the Commission’s review 
of initial license applications. It would 
also result in the establishment of less 
complex and therefore more easily su¬ 
pervised markets initially, and allow the 


Commission time to evaluate trading in 
order to determine whether a particular 
option contract is causing any major 
market problems. Based on its experience 
in reviewing trading of either a call or 
put option on a particular commodity or 
commodity futures contract over an ap¬ 
propriate period the Commission might 
then permit both puts and calls on that 
commodity to be traded. Comments are 
invited on the criteria to be applied in 
determining whether, and if so, when 
two-sided option trading on one com¬ 
modity on the same exchange should be 
implemented. 

The Commission previously proposed 
that a board of trade wishing to be li¬ 
censed as a domestic commodity option 
exchange would have to demonstrate 
that trading in a particular commodity 
option contract could reasonably be ex¬ 
pected (1) to be used by commercial in¬ 
terests on something more than an occa¬ 
sional basis for other than speculative 
purposes and (2) provide data useful to 
the Commission in evaluating option 
trading in other commodities. Numerous 
commentators stated that the economic 
utility of commodity options could not 
bo demonstrated without actual trading 
experience and analysis of the data gen¬ 
erated by the marketplace. These com¬ 
mentators also suggested that significant 
use of domestic commodity option mar¬ 
kets probably will not occur until market 
liquidity has been demonstrated. As an 
alternative, it was suggested that boards 
of trade be required to demonstrate in 
advance that commercial interests have 
(1) participated in formulating the op¬ 
tion contracts for which the license is 
sought, and (2) expressed an interest in 
using such contracts in connection with 
their business. The Commission believes 
that these suggestions have merit and 
are consistent with the purposes of the 
pilot program referred to above. The 
Commission is therefore proposing to 
adopt the alternative approach. 

The Commission recently proposed 
regulations that would require all con¬ 
tract markets to adopt minimum finan¬ 
cial and related reporting requirements 
with respect to their member futures 
commission merchants. That proposal 
also applied to member futures commis¬ 
sion merchants of domestic commodity 
option exchanges and would permit the 
responsibility for monitoring and audit¬ 
ing any futures commission merchant 
which is a member of more than one con¬ 
tract market or domestic commodity op¬ 
tion exchange to be delegated to a single 
self-regulatory organization. 42 FR 39036 
(August 1, 1977) The purpose of these 
proposals is to increase regulatory effi¬ 
ciency. to reduce the burden of multiple 
financial monitoring, auditing, and re¬ 
porting imposed upon futures commis¬ 
sion merchants which are members of 
more than one contract market, and to 
facilitate the development of a registered 
national futures association under Sec¬ 
tion 17 of the Act. 

The Commission is now proposing to 
extend these self-regulatory concepts 
further for domestic commodity option 
exchanges in the area of auditing for 


compliance with the segregation require¬ 
ments of the proposed option regulations. 
Domestic commodity option exchanges 
v/culd be required to adopt rules identical 
to the segregation requirements imposed 
by 5 32.16 and to audit its member fu¬ 
tures commission merchants for compli¬ 
ance with those requirements (See § 32.5 
(g)(8)). This proposal similarly would 
allow r responsibility for monitoring and 
auditing compliance by any futures com¬ 
mission merchant which is a member of 
more than one domestic commodity op¬ 
tion exchange to be delegated to a single 
sell-regulatory organization with Com¬ 
mission approval. (See § 32.26.) In addi¬ 
tion, the Commission is now proposing to 
require domestic commodity option ex¬ 
changes to collect and to process position 
and trading information on reportable 
traders. (See § 32.22.) 

These proposals are designed to as¬ 
sure that domestic commodity option 
exchanges, as self-regulatory bodies op¬ 
erating under the aegis of the Commis¬ 
sion, actively participate in the enforce¬ 
ment of the customer protection aspects 
of the option regulations and in the col¬ 
lection of data that the Commission con¬ 
siders to be a prime objective of the 
pilot program. In addition, these pro¬ 
posals should help alleviate the strain on 
the Commission’s limited resources cur¬ 
rently caused by the number of financial 
and segregation compliance audits which 
the Commission’s staff must presently 
conduct.* The Commission considers that 
a board of trade that has been licensed 
as. a domestic commodity option ex¬ 
change assumes a position of sensitive 
public trust and achieves a status as a 
quasi-public institution. As such, it has a 
responsibility to foster the public interest 
and to aid the Commission to effectuate 
the purposes of the Act under which their 
privileges are conferred. The Commis¬ 
sion considers its pilot program to be a 
particularly appropriate vehicle to test 
the effectiveness of this regulatory ap¬ 
proach and may well consider imposing 
similar requirements in the area of fu¬ 
tures trading at a later date if it is satis¬ 
fied with the results achieved in the 
option markets. 

(2) Dealer options. The Commission 
previously proposed that the offer and 
sale of dealer options on physical com¬ 
modities be prohibited during the test 
period.' The Commission stated that the 
trade option exemption afforded com¬ 
mercial interests the opportunity to en¬ 
gage in option transactions on physical 
commodities and that the absence of a 


‘The Commission Is also proposing that 
each futures commission merchant which Is 
not a member of a domestic commodity op¬ 
tion exchange and which engages in com¬ 
modity option transactions with option cus¬ 
tomers must employ indeoendent public ac¬ 
countants to conduct random periodic audits 
to determine comDlianoe with the seerega- 
tlon provisions of § 32.16. See discussion be¬ 
low under § 32-26(1). 

3 At the time the Commission pronosed the 
first stage of its option program in October. 
1970. it expressly stated that, except for the 
trade option exemption. ofT-exchange com¬ 
modity option transactions would be pro¬ 
hibited once the pilot program began. 


FEDERAL REGISTER, VOL. 42, NO. 200—MONDAY, OCTOBER 17, 1977 






55540 


PROPOSED RULES 


clearing, or equivalent, mechanism in the 
dealer market, as well as the difficulty 
attending the supervision and control of 
trade practices, would make dealer op¬ 
tions unsuitable for the pilot program. 
The Commission specifically requested 
comments on this point. The bulk of the 
comments received indicated that the 
Commission should alter its position and 
allow the offer and sale of dealer options 
to continue and to be included in the 
pilot program. The basic reasons given 
for this position were: 

(1) The prohibition would be unfair 
since dealer options have not been the 
source of any major regulatory problems 
for the Commission; 

(2) The ban is unnecessary because 
dealer options will be easier to regulate 
than foreign commodity exchange op¬ 
tions and because dealer options can 
satisfy the primary criteria which the 
Commission established for option trad¬ 
ing on domestic exchanges; and 

<3) The prohibition is contrary to the 
public interest and inconsistent with the 
goals of the pilot program because the 
dealer market would provide healthy 
competition to exchange-traded options, 
allow for trading in options for which 
there is a commercial demand (but 
which is insufficient to justify exchange 
involvement), provide useful compara¬ 
tive data to that acquired from exchange 
option trading, provide narrower quotes 
and better execution, in some circum¬ 
stances, than domestic exchange-traded 
options and, under Section 15 of the Act. 
would be a less anticompetitive means of 
achieving the objectives of the Act than 
that which the Commission had pro¬ 
posed. 

The Commission recognizes that these 
comments have merit and present per¬ 
suasive arguments in favor of the dealer 
options and, under Section 15 of the Act, 
sion is concerned about the absence of 
a clearing, or equivalent mechanism, in 
the dealer market. Thus, the Commission 
is willing to permit trading in dealer op¬ 
tions if it can be shown to the Commis¬ 
sion’s satisfaction that appropriate safe¬ 
guards can be instituted to alleviate the 
need for a clearing mechanism The Com¬ 
mission specifically invites comments on 
safeguards which it should consider 
adopting if a dealer market is to be in¬ 
cluded as part of the pilot program, in¬ 
cluding comments on whether the im¬ 
position of a very substantial net capi¬ 
tal reouirement on persons offering and 
selling dealer options to the public would 
be a suitable equivalent to a clearing 
mechanism. Comments on the amount of 
such requirement are also requested. 

If dealer options are permitted to be 
part of the pilot program, the Commis¬ 
sion is of the view that dealers should 
be required to satisfy specific criteria 
with respect to a particular option con¬ 
tract. In this connection, comment is 
requested on the criteria the Commis¬ 
sion should use to select the dealer option 
contracts to be included in the pilot pro¬ 
gram. For example, under the Act appli¬ 
cations by boards of trade for designa¬ 
tion as a contract market for a com¬ 
modity involving futures contracts are 


evaluated in terms of such factors as 
the cash market volume of the commod¬ 
ity underlying the futures contract, the 
availability of grading or inspection serv¬ 
ices for the commodity, the availability 
of accurate data on deliverable supply 
of, and cash prices for, the commodity, 
dissemination of the prices generated by 
the contract trading, the effectiveness of 
the rule enforcement program, and the 
provisions made by the board of trade 
for the prevention of manipulation of 
prices and the cornering of the commod¬ 
ity. Similar criteria are being proposed 
for evaluating applications for licensing 
as domestic commodity option exchanges 
in both options on futures contracts and 
physical commodities. Specifically, the 
Commission requests comment on (1) 
whether these criteria are appropriate 
to judge particular dealer option con¬ 
tracts; (2) whether commodities which 
have a broad stable deliverable supply, 
such as precious metals, are more suit¬ 
able for dealer options than other com¬ 
modities; and (3) what requirements 
should be imposed on dealers to insure 
against manipulation of the cash mar¬ 
ket which underlies a dealer option. 

Should the Commission decide to allow 
dealer option trading to continue, it will 
propose rules to be adopted in time to 
coincide with the implementation of the 
Commission’s pilot program. 

(3) Trading on foreign commodity 
option exchanges. In its April 5, 1977 
proposals, the Commission stated that 
it did not believe it necessary or even de¬ 
sirable to impose identical requirements 
upon foreign and domestic boards of 
trade for purposes of its pilot program. 
The Commission considered it essential, 
however, to achieve a parity in customer 
protections between options offered 
through the facilities of domestic and 
foreign boards of trade. Thus, the Com¬ 
mission proposed to require that foreign 
boards of ti*ade wishing to participate in 
the pilot program apply for recognition 
as a foreign commodity option exchange 
and provide for (1) the segregation of 
option customer funds, or an equivalent 
approved by the Commission. (2) a 
mechanism for the clearing of trades, 
or an equivalent approved by the Com¬ 
mission, (3) registration of commodity 
option transactions in the names of 
option customers in the United States, 
and (4' the general quotation and dis¬ 
semination in the United States of 
option, and underlying futures or com¬ 
modities. price information on a timely 
basis. The Commission proposed addi¬ 
tional customer protection through 
Commission review of the terms and 
conditions of option contracts proposed 
to be used on foreign commodity option 
exchanges both before and after recog¬ 
nition and through the strict regulation 
of the persons offering and selling foreign 
commodity exchange options in the 
United States. 

The Commission was aware that the 
adoption of these proposals would have 
imposed direct obligations on foreign 
boards of trade wishing to be recognized 
as foreign commodity option exchanges, 
and indicated that, as an alternative, it 


was considering placing formal obliga¬ 
tions solely upon the persons in the 
United States offering and selling foreign 
commodity options. The Commission 
made clear, however, that under the 
alternative approach, the continued of¬ 
fer and sale of foreign commodity ex¬ 
change options by such persons would 
be contingent upon the foreign boards of 
trade meeting certain general criteria 
designed to protect option customers and 
voluntarily cooperating with the Com¬ 
mission to help achieve its regulatory 
goals under the pilot program. 42 FR 
18248 (April 5. 1977). 

Numerous commentators agreed that 
the Commission’s suggested alternative 
should be adopted. They stated that the 
Commission should not attempt to exer¬ 
cise direct control over foreign ex¬ 
changes and that the Commission’s regu¬ 
latory objectives with respect to foreign 
options could be accomplished by the 
proposed alternative means. The Com¬ 
mission has reconsidered its position in 
light of these comments and now pro¬ 
poses to delete the requirement that for¬ 
eign boards of trade apply for recogni¬ 
tion as foreign commodity option ex¬ 
changes. In lieu thereof, the Commission 
is proposing to restrict the offer and sale 
of commodity options originating abroad 
to those originating on specific foreign 
exchanges so long as they provide for 
segregation of US. option customer 
funds and a clearing mechanism, or 
substantive equivalent, and voluntarily 
meet certain specific criteria which were 
previously proposed as requirements to 
be imposed upon foreign boards of trade 
seeking recognition as foreign commod¬ 
ity option exchanges. These foreign ex¬ 
changes, i.e., the London Metal Ex¬ 
change and other boards of trade 
located outside the United States and in 
existence on September 1, 1976, if the 
commodity option transactions effected 
on those other boards of trade are cleared 
by the ICCH. These exchanges are de¬ 
fined as ’‘foreign commodity option ex¬ 
changes” for purposes of the Commis¬ 
sions regulations (See § 32.1 fi)). In ad¬ 
dition, the Commission proposes to re¬ 
quire that (1) futures commission mer¬ 
chants engaging in the offer and sale 
of foreign commodity options be clearing 
members of the ICCH if they offer or 
sell options cleared thereon, and (2) fu¬ 
tures commission merchants and asso¬ 
ciated persons execute or secure the exe¬ 
cution of an order for a London Metal 
Exchange option with a ring-dealing 
member of that Exchange and provide 
the option customer with' a standardized 
London Metal Exchange contract be¬ 
tween the customer and such ring-deal¬ 
ing member obligating the ring-dealing 
member to perform or guarantee per¬ 
formance of all obligations to the option 
customer under the option contract. See 
§5 32.3 and 32.7. 

In its April 5, 1977, proposal, the Com¬ 
mission indicated that unless the London 
Metal Exchange established a formal 
clearing mechanism or a substantive 
equivalent, it could not qualify as a for¬ 
eign commodity option exchange. The 
London Metal Exchange has advised the 
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Commission that it is in the process of 
implementing^ procedures that would 
provide customer protections equivalent 
to a clearing mechanism that would be¬ 
come operational during January 1978. 
Should these procedures be established 
and should the Commission be satisfied 
that the financial safeguards are equiv¬ 
alent to a formal clearing mechanism 
(see § 32.7(c) (2)), options originating on 
the London Metal Exchange could be 
offered and sold during the pilot pro¬ 
gram, subject to compliance with the 
other requirements of the Commission’s 
regulations. 

Options currently traded on or subject 
to the rules of the foreign boards of 
trade referred to above are commonly 
known as “London” options. The Com¬ 
mission’s experience with this form of 
option trading to date demonstrates that, 
notwithstanding a substantial invest¬ 
ment of its resources in the task of reg¬ 
ulating and enforcing its interim option 
regulations, the unsound business prac¬ 
tices and fraudulent activity of some 
London option firms in the United States 
have not been brought under control. 
When the Commission came into exist¬ 
ence in April, 1975, there were rela¬ 
tively few firms known to be offering 
London commodity options in the Uni¬ 
ted States. Since that time, the number 
of these firms has grown dramatically, 
as revealed by the number of applicants 
for registration as futures commission 
merchants and associated persons. Com¬ 
mission experience to date shows that 
these firms are considerably more un¬ 
stable than firms selling only commodity 
futures contracts. Moreover, the back¬ 
ground of these applicants reveal a sig¬ 
nificantly low level of commodities sales 
experience, if any, little commodities 
training, and in many cases previous 
criminal records including violations of 
a fraudulent nature. There is also evi¬ 
dence of a greater necessity for follow¬ 
up investigations which often require 
the initiation of license revocation 
proceedings. 

A significant proportion of all the en¬ 
forcement actions brought by the Com¬ 
mission in district courts as well as 
through administrative proceedings have 
been against commodity option firms 
based upon violations of the Act and the 
regulations thereunder including, spe¬ 
cifically, violations of the interim com¬ 
modity option regulations. In July 1977, 
approximately 28 percent of the Com¬ 
mission’s pending enforcement actions 
involved option-related violations. More¬ 
over, the reparation proceedings that 
have thus far been brought pursuant to 
Section 14 of the Act predominantly in¬ 
volve claims arising from London option 
transactions.* As of January 1,1977. only 


* Under Section 14 of the Act. 7 U.S.C. 5 18 
(Supp. v. 1975). complaining parties alleg¬ 
ing violations of the Act may sue In an ad¬ 
ministrative forum provided by the Commis¬ 
sion and may have their claims heard before 
an administrative law Judge. Upon reviewing 
tho findings of fact the Commission will 
issue an order which is reviewable by a court 
of appeals. 
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one out of five reparations claims in¬ 
volved London option transactions. As of 
June, 1977, however, three out of four 
claims involved such transactions. 

However, as previously stated in the 
Commission’s April 5 release, no fraudu¬ 
lent or other wrongful activity that has 
worked to the detriment of option cus¬ 
tomers in the United States has appar¬ 
ently been attributable to any act or 
omission of the foreign exchanges that 
the Commission is proposing to permit 
to participata in the pilot program. For 
this reason, the Commission continues to 
have confidence in the integrity of the 
London Metal Exchange and in the ex¬ 
isting and known foreign boards of trade 
whose option transactions are cleared 
through the ICCH and in their ability 
meaningfully to police their own mem¬ 
bers and to ensure the financial integrity 
of option transactions in which their 
members engage. So that option cus¬ 
tomers may avail themselves of these 
safeguards during the test period, the 
Commission proposes to require that 
London commodity options may be 
offered and sold only w^here direct con¬ 
tractual privity between option cus¬ 
tomers and ring-dealing members of the 
London Metal Exchange is established or 
only by a futures commission merchant 
who is a clearing member of the ICCH. 
The Commission is hopeful that these re¬ 
quirements will afford option customers 
direct access to members of the foreign 
commodity option exchanges in order to 
satisfy any claims that may arise in con¬ 
nection with their option transactions 
and will eliminate many of the abuses 
that have arisen as a result of option 
customers* dealings with unscrupulous 
and financially unstable firms. 

A discussion of certain of the com¬ 
ments received by the Commission in re¬ 
sponse to its April 5, 1977, proposal and 
a section-by-section explanation of cer¬ 
tain of the Commission’s revisions to its 
proposed regulations is set forth below: 

DEFINITIONS 

In response to one comment, the defi¬ 
nition of option customer in § 32.1 (d) 
has been clarified to indicate that, except 
for certain specified sections, the defini¬ 
tion does not include a person registered 
as a futures commission merchant by the 
Act or the regulations. So that the Com¬ 
mission may gain as much data regard¬ 
ing participation in the pilot program as 
possible, it also is proposing to amend 
the definition of option customer to in¬ 
clude futures commission merchants and 
owners and holders of proprietary option 
accounts for purposes of the recordkeep¬ 
ing requirements of § 32.18. This defini¬ 
tion is also proposed to be changed to 
include futures commission merchants 
within the definition of an option cus¬ 
tomer for purposes of 5 32.15 (e) through 
(g) to enable futures commission mer¬ 
chants to obtain the confirmation state¬ 
ments required to be provided by those 
paragraphs. Finally, the previously pro¬ 
posed definition of option customer 
would have included the owner or holder 
of a proprietary option account “to the 
extent of such ownership or holdings.” 
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The Commission believes that the re¬ 
quirement to calculate proprietary 
option accounts on a percentage basis, 
where an account contains both proprie¬ 
tary and non-proprietary customers, 
would create difficult practical problems 
for purposes of compliance with the seg¬ 
regation and recordkeeping sections, and 
has deleted this requirement. 

It was suggested that, to avoid any 
confusion, the definition of purchase 
price should exclude monies paid by 
grantors to enter into commodity option 
transactions. The Commission agrees 
with this comment and has made an ap¬ 
propriate change in § 32.1(e). It w'as also 
suggested that § 32.1(g) be amended to 
make clear that the term striking price 
does not include fees and commissions 
and can be expressed either in per unit 
terms or on a gross units basis. The Com¬ 
mission intends that the definition of 
striking price be a total unit price per 
option contract (i.e., price per commodity 
unit times number of commodity units 
underlying the option contract> and does 
not include fees and charges. It has re¬ 
vised the definition to insert the specific 
method by which striking price is to be 
computed. As revised, the definition does 
not preclude persons from expressing the 
striking price on a per unit as w^ell as 
on a gross units basis. In response to sev¬ 
eral comments, the Commission proposes 
to make certain clarifying changes in the 
definition of promotional material in 
§ 32.1 (J). In addition, the Commission 
proposes to add §§ 32.1 (1), (m), and <n), 
to define “domestic option customer 
funds” and “foreign option customer 
funds” and to make explicit the mean¬ 
ing of the term “accruals” used in those 
definitions. These new definitions are 
used in the segregation and recordkeep¬ 
ing provisions of the rules. (See §§ 32.16 
and 32 18, respectively.) 

UNLAWFUL COMMODITY OPTIONS 
TRANSACTIONS T 

Consistent with the changes in the 
Commission’s proposals discussed above 
concerning foreign commodity options, 
§ 32.3(a) (2) has been amended to make 
it unlawful for any person to offer to 
enter into, enter into, confirm the execu¬ 
tion of. or maintain a position in. any 
commodity option transaction involving 
such options unless the option involved 
is traded on or subject to the rules of 
foreign commodity option exchanges and 
the transaction is conducted in accord¬ 
ance with the provisions of § 32.7. Sec- 


* "In its April proposal, the Commission 
requested comment on whether commodity 
option pools should be permitted. Since few 
comments were received, the Commission 
again requests that comments be submitted 
on this question. The Commission’s proposed 
rules for commodity pool operators (42 FR 
9268, February 15. 1977) would Impose cer¬ 
tain requirements on commodity pool opera¬ 
tors investing funds in commodity options 
in connection with their business. Notwith¬ 
standing this proposal, the Commission is 
again requesting comments on whether any 
person should be permitted to solicit, accept 
or receive and to pool the funds, securities or 
property of others for the purpose of trad¬ 
ing commodity options. 
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tion 32.3(a) <3) has been reserved to 
cover the conditions under which dealer 
options may be offered and sold in the 
event the Commission decides to permit 
dealer options to be included in its test 
program. 

Section 32.3(c)(1) is proposed to be 
amended to prohibit the solicitation of 
option transactions from outside the 
United States. This proposal, together 
with the registration provisions, is de¬ 
signed to assure that option customers 
will be solicited only by persons whose 
activities are subject to direct oversight 
by the Commission. In addition, § 32.3 
(c)U)(ii) as proposed on April 5, re¬ 
quires an individual soliciting or accept¬ 
ing an order for commodity options to 
be registered as an associated person of 
a specified person registered as a fu¬ 
tures commission merchant. Under § 32.- 
3(b) (ii) of the existing interim commod¬ 
ity option regulations, the word ''regis¬ 
tered” does not appear. In proposing this 
requirement in April, the Commission 
wished to make clear that under existing 
law, individuals may not solicit or ac¬ 
cept orders for commodity options on be¬ 
half of persons who are not registered as 
futures commission merchants. Since 
that time, the Commission has become 
increasingly aware of and concerned by 
the number of individuals soliciting op¬ 
tions on behalf of firms that are not 
registered as futures commission mer¬ 
chants. Accordingly, the Commission in¬ 
tends to adopt proposed § 32.3(0 (1 > (ii> 
prior to the expiration of the comment 
period on the balance of the changes to 
the interim option rules proposed today. 

Section 32.3(c)(2) is also proposed to 
be amended to make it unlawful for 
persons registered or required to be reg¬ 
istered as futures commission merchants 
to permit any other person to be asso¬ 
ciated with it in certain specified capaci¬ 
ties unless such other person is registered 
as required by the Commission’s regula¬ 
tions. At present this provision applies 
only to associated individuals. The pro¬ 
posed change is consistent with the ex¬ 
isting interim regulations which requires 
firms associated with futures commission 
merchants to register in that capacity. 

The Commission is also proposing to 
add a new §32.3(0(3) to prohibit any 
person in connection with the solicita¬ 
tion of the entry into any commodity 
option transaction from (1) contacting 
propspective option customers directly 
through oral solicitations, or (2) dissem¬ 
inating directly to prospective option 
customers any written promotional ma¬ 
terial that contains more than certain 
basic objective information about the 
person on whose behalf the material is 
being disseminated, unless, prior to such 
contact or dissemination the prospective 
customer has contacted the soliciting 
person and indicated an interest in pur¬ 
chasing or selling a commodity option or 
in commodity options in general. This 
proposal is prophylactic in nature and 
is designed to eliminate “cold call con¬ 
tacts”. The Commission’s experience* to 
date demonstrates that persons who 
have not expressed an interest in com¬ 
modity options are often the persons 


who are likely to be subjected to high 
pressure/boiler room sales practices, 
which presently are violations of the 
Commission’s antifraud rule. (See Com¬ 
modity Futures Trading Commission v. 
Crown Colony Commodity Options, Ltd., 
et al.. No. 77 Civ. 2768 (S.D.N.Y. June 
15. 1977) and Commodity Futures Trad¬ 
ing Commission v. J. S. Love & Associ¬ 
ates. 422 F. Supp. 652 (S.D.N.Y. 1976). 
Advertisements through the newspapers, 
in magazines or similar media, as well 
as advertisements over television, radio 
and other electronic media would not 
be covered by this proposal because of 
the lack of direct contact with prospec¬ 
tive option customers. 

One commentator suggested that the 
proposed rules be amended so that per¬ 
sons who are already registered as fu¬ 
tures commission merchants, associated 
persons, or as floor brokers under the 
Act. and who have notified the Commis¬ 
sion of their option activities need not 
renotify the Commission of these activi¬ 
ties at the time of the implementation 
of the pilot program. Since the Commis¬ 
sion does not construe §§32.1 (f) and 
(g) to require such re-notification, the 
Commission believes that an amendment 
is unnecessary. 

EXEMPTIONS 

One commentator suggested that the 
trade option exemption should not ap¬ 
ply to commodities which have been ap¬ 
proved for trading on licensed domestic 
commodity option exchanges because of 
the pressures on deliverable supplies 
which might result. The effect of this 
suggestion would be to require commer¬ 
cial interests to engage in option trans¬ 
actions on domestic commodity option 
exchanges. This would thwart the pur¬ 
pose of the trade option exemption. 
Moreover, if. as this commentator sug¬ 
gests, the deliverable supply of a com¬ 
modity is so “thin” as to be affected by 
off-exchange transactions between com¬ 
mercial interests, it is doubtful that the 
Commission w r ould license a board of 
trade to trade options involving that 
commodity. Another commentator sug¬ 
gested that the requirement that each 
party entering into a trade transaction 
must have a reasonable basis to believe 
that the other is entering into the trans¬ 
action ‘‘solely for purposes related to its 
business' is unnecessarily restrictive and 
that the exemption should apply regard¬ 
less of the parties’ respective purposes 
for entering into the transaction. To the 
contrary however, the Commission in¬ 
tends the trade option exemption to ap¬ 
ply only to commercial transactions be¬ 
tween commercial interests. 

LICENSING OF DOMESTIC COMMODITY 
OPTION EXCHANGES 

As previously indicated, the Commis¬ 
sion proposes to amend § 32.5(a) to allow 
option trading on domestic commodity 
option exchanges in both put options and 
options on physical commodities. In re¬ 
sponse to one comment. § 32.5(a) (1) (i) 
has been amended to make clear that the 
Commission will not permit trading in 
any option on a domestic commodity op¬ 


tion exchange which is capable of being 
transferred, assigned or otherwise dis¬ 
posed of other than on or subject to the 
rules of that exchange. Section 32.5(a) 
(1) (ii) prohibits the margining of op¬ 
tion premiums. Numerous commentators 
agreed that this prohibition was appro¬ 
priate with respect to members of the 
public, but that it should not apply to 
members of the trade since without 
margining by such persons, market li¬ 
quidity could be impaired when option 
premiums reach levels high enough to 
limit the number of potential market 
participants. The Commission is un¬ 
certain of the validity of these concerns 
and requests further elaboration on this 
point. Commentators also suggested 
that the Commission establish guidelines 
for the margin requirements to be 
adopted by domestic commodity option 
exchanges for option grantors. The 
Commission believes that it is more 
appropriate for the exchanges to de¬ 
velop these guidelines. The Commis¬ 
sion w T ill. however, take into account 
as part of its review’ of a board of trade’s 
license application the justification sub¬ 
mitted for any initial and variation mar¬ 
gin requirements to be imposed, as well 
as any cover requirements for option 
grantors that the board of trade deems 
necessary (see § 32.5(e) (4)). As was in¬ 
dicated above, the Commission is pro¬ 
posing to amend § 32.5(a) (4) to elimi¬ 
nate its pre-trading economic purpose 
test and to require instead that boards of 
trade demonstrate that commercial in¬ 
terests have participated in formulating 
the option contracts for which the license 
is sought and expressed an interest in 
using such contracts in connection with 
their business. 

Inasmuch as the Commission is now r 
proposing to permit trading in options 
on physical commodities, the Commis¬ 
sion has included requirements w r hich 
boards of trades seeking licensing as do¬ 
mestic commodity option exchanges for 
physical commodities will have to meet. 
These requirements are contained in 
?§ 32.5(a) (3) and 32.5(e) (10) and are 
similar to those that boards of trade 
seeking designation as contract markets 
must meet under Sections 5(a) through 
(d) of the Act and Guideline 1. CCH 
Comm. Fut. L. Rep. 1120.041 (May 13, 
1975). In addition. §32.5 has been ap¬ 
propriately modified to make certain re¬ 
quirements for the licensing of domestic 
commodity option exchanges for options 
on physical commodities the same as the 
requirements for the licensing of domes¬ 
tic commodity option exchanges for op¬ 
tions on futures contracts. 

Certain commentators suggested that 
the previously proposed criteria set forth 
in § 32.5(a) (4) that commodities under¬ 
lying options on futures contracts will 
have to satisfv in order for a board of 
trade to be licensed as a domestic com¬ 
modity options exchange are inappro¬ 
priate because the volume limitation of 
1.000 t rades per week for the previous 
12 months in the underlying futures con¬ 
tract is too low and because the other 
criteria have already been met. The 
Commission has reexamined these pro- 
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posals and does not find a change to be 
necessary. The Commission presently be¬ 
lieves that the volume criterion of 1,000 
trades per week is sufficient to avoid the 
possibility that option trading will dis¬ 
rupt trading in the underlying futures 
markets. As to the other requirements 
concerning readily available deliverable 
supply, an efficiently functioning delivery 
system, a reliable mechanism available 
to the public for determing cash prices 
and accurate available statistics con¬ 
cerning deliverable supply, the Commis¬ 
sion considers all these criteria to be es¬ 
sential in order to enable the Commission 
to evaluate whether the commodities in¬ 
volved can support trading in a commod¬ 
ity in both contracts for future delivery 
and commodity options. In addition, 
since these criteria will also apply to op¬ 
tions on physical commodities, an initial 
evaluation will be necessary to determine 
if a viable cash market exists or can be 
established and maintained to support 
those options. 

It should be pointed out, however, that 
a board of trade meeting all the objective 
criteria set forth in § 32.5 for licensing as 
a domestic commodity option exchange is 
not assured of being licensed. Initially, 
the Commission intends to evaluate all 
applications for licensing as domestic 
commodity option exchanges against one 
another. In doing so. it may be found 
that it is in the public interest to limit 
option trading to certain specified com¬ 
modities and/or exchanges. For example, 
in determining which boards of trade to 
license as domestic commodity option ex¬ 
changes the Commission will consider 
such factors as whether there should be 
more than one exchange licensed to trade 
options in the same commodity, the po¬ 
tential economic utility of each option 
contract, the relative surveillance capa¬ 
bilities of each exchange and the amount 
of Commission resources which will be 
necessary to implement trading in each 
option contract. The Commission will 
not be able to make a decision on this 
point until it has had an opportunity to 
review all initial exchange proposals for 
option trading. 

Among other things, proposed § 32.5 
<cmi requires a board of trade seeking 
to b? licensed as a domestic commodity 
option exchange to demonstrate that it 
has provided appropriate safeguards to 
protect its futures market, its commodity 
option market and the trading public 
from the abusive practice of “racing the 
tape” where trades are made on the 
basis of information which has not been 
a inseminated to the public.' The concept 
of tape racing, as understood by the 
Commission, relies on the commonly ac¬ 
cepted existence of a price relationship 
between a commodity option and its 
underlying futures contract, i.e., a price 


Section 32.5(c)(1) also requires that a 
board of trade seeking licensing as a domestic 
comodity option exchange demonstrate that 
u has provided appropriate safeguards to 
protect Its futures market from Its com¬ 
modity option markets so as to avoid 
c ; ngestlon. potential manipulation, corners, 
squeezes, and similar occurrences In such 
markets. 


movement In one will probably be re¬ 
flected in the other. The dissemination to 
the public of information regarding the 
movement of prices in the correspond¬ 
ing pit or ring will, at a minimum, be 
delayed by the amount of time needed to 
record and disseminate it publicly. Dur¬ 
ing that time period, the futures com¬ 
mission merchant or floor broker could 
“race the tape” and trade on the basis 
of the yet unpublic information. For ex¬ 
ample. the futures commission merchant 
or floor broker may execute an order in 
the futures ring and then, before the ex¬ 
ecution has been posted and dissemi¬ 
nated over the wire services, make a trade 
in the option ring either for his personal 
account, that of the house or a customer 
to take advantage of the expected price 
change. Thus, the floor broker or futures 
commission merchant would be taking 
advantage of information that was not 
publicly available. 

The Commission is concerned about 
the possibility of tape racing and other 
abuses that might occur in cases where 
the floor broker or futures commission 
merchant is allowed to trade both the 
options and the underlying futures con¬ 
tract in the same trading period. Ac¬ 
cordingly. boards of trade should consider 
(1 > requiring floor brokers to elect at the 
beginning of a trading session whether 
they will trade options or the underlying 
futures. <2> making tape racing or simi¬ 
lar abuses violations of exchange rules, 
subjecting the offender to disciplinary 
action, and (3) in order to impede the 
ease of movement between the futures 
and options pit or ring, consider locating 
the two on different floors or in different 
rooms. In addition, and equally as im¬ 
portant, the candidate for a license must 
submit proposals for monitoring tech¬ 
niques which will allow the Commission 
to measure the extent to which tape rac¬ 
ing and like abuses have been eliminated 
a~ practices on the board of trade. The 
Commission requests specific comments 
on these points. 

The Commission has also added a re¬ 
quirement in § 32.5(c) (2) to require that 
a board of trade provide an affirmation 
that the proposed option contracts for 
which it is seeking to be licensed cannot 
be expected to have an adverse effect on 
futures markets in underlying or related 
commodities. The Commission wishes to 
stress that this requirement applies to 
boards of trade seeking to be licensed to 
trade options on physical commodities 
as well as to those seeking to be licensed 
to.trade option on futures contracts. 

Section 32.5* d > requires that boards of 
trade, as well as clearing organizations 
thereof, furnish the Commission with 
copies of all by-laws, rules, regulations, 
and resolutions made or issued by it re¬ 
nting to commodity option transactions. 
One commentator suggested that this re¬ 
quirement. as well as all other similar re¬ 
quirements contained in the proposed 
regulations upon separate clearing or¬ 
ganizations of boards of trade, are be¬ 
yond the Commission’s authority. Sec¬ 
tion 4c<b> of the Act gives the Commis¬ 
sion pervasive authority to prescribe the 
terms and conditions under which option 


transactions may be conducted in the 
United States. It is clear that this au¬ 
thority permits the Commission to reg¬ 
ulate the clearing organizations of 
boards of trade seeking to be licensed as 
domestic commodity options exchanges 
whether or not they are separate enti¬ 
ties. In addition, under Section 8a<5 > of 
the Act, the Commission has broad rule- 
making authority to choose among regu¬ 
latory alternatives to effectuate any of 
the provisions or to accomplish any of 
the purposes of the Act. That the ap¬ 
proach the Commission has chosen to 
propose in this instance is well within 
the Commission’s authority cannot be 
subject to serious doubt. 

One commentator suggested that the 
proliferation of series on option con¬ 
tracts on domestic commodity option ex¬ 
changes should be limited so that liquid¬ 
ity in each series is not impaired. The 
Commission believes that this comment 
has merit and it has therefore provided 
in connection with its review of the pro¬ 
posed terms and conditions of option 
contracts that an applicant board of 
trade provide a justification for any 
striking price series proposed for an op¬ 
tion for which licensing is sought. (See 
8 32.5(e)(9)). 

Numerous commentators were opposed 
to the provisions of proposed §§ 32.5(f) 
and 32.15 which would require, respec¬ 
tively. a board of trade seeking license 
as a domestic commodity option ex¬ 
change to prepare and submit a detailed 
disclosure statement concerning option 
transactions thereon to the Commission, 
and once licensed, to provide such dis¬ 
closure statement to futures commission 
merchants engaging in the offer and sale 
of that exchange’s options for dissemi¬ 
nation to option customers. The basic ob¬ 
jections were that disclosure statements 
would be costly, inappropriate (since the 
exchange is not the offeror of the op¬ 
tions) and would expose the exchange to 
potential liability to option customers 
claiming that they were misled by the 
disclosure statement. The Commission 
was not persuaded to revise its proposal 
by these comments. The Commission be¬ 
lieves that the individual boards of trade 
are in the best position to provide an ac¬ 
curate description of the commodity op¬ 
tions to be traded through their facili¬ 
ties. Moreover, the Commission believes 
that the exchanges should assume a role 
of leadership in acquainting the public 
with this new form of commodity instru¬ 
ment that they will have been instru¬ 
mental in creating. A standardized ex¬ 
change document should also help to 
curb proliferation of misleading disclo¬ 
sure statements that have been of con¬ 
cern in the Commission’s enforcement 
efforts. However, as indicated below, the 
Commission believes that certain criti¬ 
cisms of its proposed disclosure state¬ 
ment were valid and accordingly has re¬ 
vised the information required to be in¬ 
cluded therein. (See § 32.15.) 

The Commission wishes to re-empha- 
size the importance of the requirement 
of § 32.5(g) that a board of trade main¬ 
tains an adequate affirmative action pro¬ 
gram to secure compliance with its rules. 
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The Commission’s review of various con¬ 
tract markets’ enforcement programs 
raises serious questions whether the ini¬ 
tiation of additional trading on certain 
contract markets that may desire to be 
licensed as domestic commodity option 
exchanges would be consistent with the 
public interest. The Commission wishes 
to underscore its previous statement that 
the effectiveness w’ith which a contract 
market discharges its existing surveil¬ 
lance responsibility will be a key factor 
in determining whether the Commission 
will license that board of trade to trade 
options. (42 FR 18248 n. 11 (April 5, 
1977).) 

In response to a number of comments, 
certain clarifying changes are being pro¬ 
posed in 5 32.5< i>. regarding a board of 
trade’s obligation to demonstrate that its 
procedures for the clearance and proc¬ 
essing of option transactions will not ad¬ 
versely affect the clearance and process¬ 
ing of any transactions for future deliv¬ 
ery conducted on the board of trade. The 
Commission is also proposing to add a 
new §32.5(j), which requires boards of 
trade seeking to be licensed to adopt and 
submit to the Commission for its approvr 
al a rule requiring that an executing 
floor broker or floor trader and clearing 
member on one side of an option trans¬ 
action match with the executing floor 
broker or floor trader and the clearing 
member on the other side of the option 
transaction before such transaction is 
cleared by the board of trade’s clearing 
organization. 

The Commission believes that this 
clearing procedure will insure the accu¬ 
rate matching of trades and insure that 
every transaction is subject to the finan¬ 
cial integrity of the clearing member as 
well as the clearing house. Furthermore, 
the four-way match will provide the 
board of trade (as well as the Commis¬ 
sion) with the data and records neces¬ 
sary for accurate transaction reconstruc¬ 
tion. effective trade practice investiga¬ 
tion and surveillance, and reliable eco¬ 
nomic studies. The Commission would 
welcome comment on this point. 

Several commentators suggested that 
the Commission should impose a require¬ 
ment that, as a condition to being li¬ 
censed to trade options, boards of trade 
adopt customer suitability rules for their 
members’ option transactions with op¬ 
tion customers. While the Commission 
would welcome this action on the part 
of boards of trade, the Commission has 
recently proposed a comprehensive set 
of proposed customer protection rules to 
be imposed on commodity professionals. 
42 FR 44742 (September 6. 1977). These 
proposals would apply to commodity op¬ 
tion transactions (both on and off do¬ 
mestic commodity option exchanges) as 
well as to commodity futures contract 
transactions. Included among these pro¬ 
posals is the requirement that each com¬ 
modity professional be required to “know 
his customer” and have reason to believe 
that each commodity recommendation 
(including a recommendation regarding 
commodity options) made to an option 
customer is suitable for that customer 


in light of his financial condition. The 
Commission requests comment on wheth¬ 
er these proposals are sufficient to meet 
the numerous customer protection prob¬ 
lems which the Commission has experi¬ 
enced with option trading to date, or 
whether more exacting requirements 
should be proposed to apply specifically 
to commodity option transactions. The 
Commission also requests further com¬ 
ment on whether a requirement to adopt 
rules similar to or more stringent than 
the Commission’s proposed customer 
protection rules should be imposed on 
boards of trade as a condition to li¬ 
censing. 

REQUIREMENTS IMPOSED ON DOMESTIC 
COMMODITY OPTION EXCHANCES 

Section 32.6(a) is proposed to be 
amended expressly to provide that when 
a domestic commodity option exchange 
submits proposed by-laws, rules, regula¬ 
tions or resolutions or changes therein to 
the Commission for approval, the Com¬ 
mission is free to suggest that these pro¬ 
posals be modified as a condition to their 
approval. This conforms to the Commis¬ 
sion’s present practice in reviewing con¬ 
tract market rules. The Commission is 
also proposing an amendment to § 32.6 
(b) to provide that Commission repre¬ 
sentatives be allowed to copy the books, 
records, minutes and journals of boards 
of trade. While the Commission believes 
that the inspection provisions of this sec¬ 
tion as previously proposed necessarily 
include the power to copy the records in¬ 
spected, it is proposing to make this 
change in order to avoid any question in 
this regard. The Commission also pro¬ 
poses to delete the requirement contained 
in the last sentence of § 32.6(b) as origi¬ 
nally proposed that books, records, min¬ 
utes and journals of proceeding shall be 
kepi for a period of 5 years, since this 
requirement has been incorporated in 
§ 32.18(a). In order that the Commission 
be apprised of developments on the ex¬ 
change more promptly, a change is also 
proposed in § 32.6(d) to require that do¬ 
mestic commodity option exchanges pro¬ 
vide the Commission with copies of all 
amendments to their standardized dis¬ 
closure statements w'hich are necessary 
to keep current the information required 
to be included therein at the time the 
amended disclosure statement is first 
made available to futures commission 
merchants for dissemination to option 
customers. 

The Commission is proposing to add a 
new 5 32.6(e). requiring domestic com¬ 
modity option exchanges, in the case of 
the exercise of options on contracts of 
sale for future delivery, to notify each 
option grantor that has been assigned a 
long or short futures position as a result 
of such exercise. The Commission be¬ 
lieves that option grantors should be ap¬ 
prised promptly of the exercise of op¬ 
tions that result in the grantor’s entry 
into a futures contract. 

The Commission is also proposing to 
impose specific ongoing requirements on 
domestic commodity option exchanges 
licensed to engage in options on physical 


commodities. The provisions of § 32.6(f) 
(1), (2), (4) and (5) have essentially 
been adopted from Sections 5a(5) and 
5(a) (10) of the Act and Commission reg¬ 
ulations 17 CFR §§ 1.43 and 1.44. The 
provisions of § 32.6(f) (3) are essentially 
adopted from Commission Regulation 17 
CFR § 1.42, and differ from that section 
only in that the required exercise notice 
information must, rather than may. be 
provided on compatible data processing 
punched cards, magnetic tapes, magnetic 
discs, computer printouts or other means. 

TRANSACTIONS IN OPTIONS TRADED ON FOR¬ 
EIGN COMMODITY OPTION EXCHANGES 

As indicated above, the provisions of 
§ 32.7 set forth the requirements that 
must be complied with in connection 
with transactions involving commodity 
options originating on foreign commod¬ 
ity option exchanges in existence on Sep¬ 
tember 1. 1976, that are cleared through 
the ICCH (§32.7(a)) and traded on or 
subject to the rules of the London Metal 
Exchange (§ 32.7(b)). Section 32.7(c) 
sets forth the voluntary conditions with 
w’hich these foreign commodity option 
exchanges have to comply in order that 
theii options be permitted to be sold to 
option customers in the United States, 
including that the foreign commodity 
option exchange provide for the segrega¬ 
tion of option customer funds as provid¬ 
ed in 5 32.15(b) or a substantive equiva¬ 
lent thereto approved by the Commis¬ 
sion. and a clearing mechanism or sub¬ 
stantive equivalent thereto approved by 
the Commission. Under the proposed seg¬ 
regation requirement, foreign option cus¬ 
tomer funds (see § 32.1 (m)) must be seg¬ 
regated separately from all other funds 
(including the funds of futures commis¬ 
sion merchants on deposit with the 
clearing organization of a foreign com¬ 
modity exchange) and may not be used 
by the clearing organization of a foreign 
commodity option exchange to offset the 
claims of the foreign exchange against 
the house account of a futures commis¬ 
sion merchant. Applications for substan¬ 
tive equivalents to these segregation and 
clearing organization requirements are 
to be made by one or more futures com¬ 
mission merchants engaged in the offer 
and sale of commodity options on or sub¬ 
ject to the rules of the foreign exchanges 
involved. In addition, the Commission is 
considering requiring that futures com¬ 
mission merchants engaging in commod¬ 
ity option transactions on foreign com¬ 
modity option exchanges enter into 
explicit written agreements with these 
exchanges to provide for the segregation 
of customer funds during the life of all 
option contracts entered into with option 
customers in the United States which are 
offered and sold through these futures 
commission merchants. The Commission 
specifically requests comment on this re¬ 
quirement. 

APPLICATION FOR LICENSING AS A DOMESTIC 
COMMODITY OPTION EXCHANGE 

Inasmuch as the Commission is pro¬ 
posing to delete the requirement that 
foreign commodity option exchanges dp- 
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ply for “recognition,” § 32.8 has been 
amended to delete all reference to the 
recognition of foreign commodity option 
exchanges. 

VACATION OP LICENSE AS A DOMESTIC COM¬ 
MODITY OPTION EXCHANGE 

As is the case with § 32.8, the Commis¬ 
sion has deleted all reference to the rec¬ 
ognition of foreign commodity option ex¬ 
changes from 5 32.9. No other changes 
are proposed. One commentator suggest¬ 
ed that this section should be amended 
to provide that no domestic commodity 
option exchange be permitted to vacate 
its license to the detriment of the holders 
of existing option positions on such ex¬ 
change. The Commission would not per¬ 
mit a domestic commodity option ex¬ 
change to ignore its existing obligations 
to option customers under open option 
positions even if it elects to cease trading 
a particular option contract. 

SUSPENSION OR REVOCATION OP LICENSE AS 
A DOMESTIC OPTION EXCHANGE 

Although the Commission has revised 
its proposed pre-trading economic pur¬ 
pose test, it has retained, with one 
change, the post-trading economic pur¬ 
pose test. Several commenters took issue 
with this provision but did not offer spe¬ 
cific alternative bases upon which the 
Commission is to make a determination 
regarding the economic contribution of 
option trading. As the Commission stated 
in its April 5 proposal (42 FR 18248): 

The Commission recognizes that conceptu¬ 
ally the option premium reflects the market's 
valuation of expected volatility of the price 
of the underlying commodity and that, under 
some circumstances, option positions may 
function partially to transfer price risk in a 
manner similar to the hedging function per¬ 
formed by futures contracts. Accordingly, the 
Commission Intends to Judge the economic 
utility of option trading on how well the op¬ 
tion markets perform these functions. In this 
connection, the Commission is aware of argu¬ 
ments that some economic benefits may be 
derived from the trading of commodity op¬ 
tions; however, it has insufficient basis at 
present to substantiate the nature and mag¬ 
nitude of any such benefits. Consequently, 
during the pilot program, the Commission 
intends to make a full study of the commer¬ 
cial use of option trading to facilitate the 
production, marketing and processing of 
commodities in interstate commerce, the 
economic effect of option trading, and the 
public interest served thereby. If the Com¬ 
mission determines as a result of the experi¬ 
ence obtained through the pilot program and 
its study that commodity options do not 
make a positive net contribution to the na¬ 
tional public interest or are against the pub¬ 
lic interest (for example, option trading had 
a negative Impact on the functioning of un¬ 
derlying futures or cash markets), the Com¬ 
mission would ban or restrict option trading. 

Thus. § 32.10(d) permits the Commis¬ 
sion after notice and opportunity for 
hearing, to suspend or revoke the license 
of a domestic commodity option ex¬ 
change if the option market for which 
the exchange is licensed is not used on 
more than an occasional basis for other 
than speculative purposes by producers, 
processors, merchants or consumers en¬ 
gaged in handling or utilizing the com¬ 
modity (including the products, by-prod¬ 


ucts or source commodity thereof) on 
which the option is traded, or the com¬ 
modity underlying the contract of sale 
for future delivery on which the option 
is traded, in interstate commerce. The 
April 5 proposal was more narrow, how¬ 
ever, and imprecisely referred to com¬ 
mercial use of the option “contract*’. 
Read literally this would have limited tills 
test to consideration of whether option 
contracts are used to transfer price risk. 
Accordingly. 5 32.10(d) was amended to 
reflect the Commission’s broader inten¬ 
tion to look to commercial use of the op¬ 
tion market as opposed to just the option 
contract. To aid the Commission in mak¬ 
ing its determinations regarding this 
post-trading economic purpose test, cer¬ 
tain recordkeeping and reporting re¬ 
quirements for futures commission mer¬ 
chants have been included in the pro¬ 
posals (see 55 32.18 (c) and (k) and 
§ 32.22(c)). 

SUSPENSION OR PROHIBITION OP TRANSAC¬ 
TIONS IN OPTIONS TRADED ON FOREIGN 

COMMODITY OPTION EXCHANGES 

Section 32.11 is a substitute for the 
previously proposed section entitled 
“Suspension or Withdrawal of Recogni¬ 
tion of Foreign Commodity Option Ex¬ 
changes” in the April 5, 1977, proposal. 
It essentially provides that the Commis¬ 
sion may, after notice and opportunity 
for hearing, prohibit, for such period as 
it shall determine, the offer and sale of 
any commodity option contract in the 
United States traded on a foreign com¬ 
modity option exchange if it determines 
that (1) the foreign commodity option 
exchange has not been complying with 
the criteria of § 32.7(c), (2) the option 
market is not used on more than an occa¬ 
sional basis for other than speculative 
purposes by commercial interests in the 
United States (see the discussion above, 
regarding the post-trading economic pur¬ 
pose test on domestic commodity option 
exchanges), (3) option trading on the 
foreign commodity option exchange in a 
particular option contract, or all option 
trading in the commodity underlying 
that option contract, is contrary to the 
protection of option customers In the 
United States or is otherwise contrary to 
the public interest, or (4) all commodity 
option trading in the United States 
should be prohibited in the public inter¬ 
est or otherwise for the protection of op¬ 
tion customers in the United States. To 
assist the Commission in analyzing the 
economic utility of foreign exchange op¬ 
tions, certain recordkeeping and report¬ 
ing requirements for futures commission 
merchants and foreign commodity option 
exchanges have been included in these 
proposals. (See 55 32.7(c)(7). 32.18(c), 
and 32.25). As was the case with its 
predecessor section, the Commission be¬ 
lieves that these standards are consistent 
with two of the basic goals of the pilot 
program (1) to provide protection to op¬ 
tion customers in the United States and 
existing domestic cash and futures mar¬ 
kets and (2) to determine if option trans¬ 
actions on foreign commodity option ex¬ 
changes serve an economic purpose in 
the United States. 


PROHIBITION OP TRADING BY PERSONS IN 
COMMODITY OPTIONS 

No comments were received on this 
section and no changes were made. 

SUPPLEMENTING DOMESTIC COMMODITY 
OPTION EXCHANGE RULES 

No substantive changes were made to 
this section. 

EMERGENCY ACTION 

In response to several comments, 
5 32.14 has been modified to clarify its 
intended focus on taking action in the 
options markets. As previously proposed, 
this section could have been interpreted 
to permit direct action by the Commis¬ 
sion in the futures markets. This was not 
the Commission’s intent. The Commis¬ 
sion’s emergency authority under Section 
8a(9) of the Act provides ample author¬ 
ity to take action in the futures markets 
to meet market emergencies affecting 
those markets. 

DISCLOSURE 

The Commission’s reasons for requir¬ 
ing exchange preparation of disclosure 
statements for options traded on domes- 
tice commodity option exchanges have 
been stated above. It should be pointed 
out that the Commission considers that 
the basic purpose of these disclosure 
statements, as well as those disclosure 
statements required to be disseminated 
in connection with the sale of foreign 
commodity options, is to afford option 
customers meaningful information con¬ 
cerning the options offered and the risks 
associated with option trading. The Com¬ 
mission recognizes, however, that dis¬ 
closure statements also serve as a ve¬ 
hicle whereby the purveyors of options 
endeavor to demonstate that commodity 
options are an attractive investment. 
While the Commission does not consider 
the promotional nature of disclosure 
statements to be objectionable in and 
of itself, the Commission wishes to stress 
that extreme care should be taken in 
connection with the preparation of these 
disclosure documents, lest statements or 
representations be made therein or be 
omitted therefrom, which would be de¬ 
ceptive. misleading or otherwise viola¬ 
tive of the Commission’s antifraud rule 
governing the offer and sale of com¬ 
modity options. 

Certain modifications are proposed to 
be made to the disclosure requirements 
of § 32.15 to incorporate disclosure about 
the offer and sale of put options and 
options on physical commodities on do¬ 
mestic commodity option exchanges. 
Certain other changes of both a sub¬ 
stantive and technical nature are pro¬ 
posed to be made in this section. Those 
substantive changes are as follows: 

(1) In response to one comment, the 
bold-faced statement required by 5 32.15 
(a)(1) has been modified to delete the 
implication that option grantors who 
own the futures contract or the physical 
commodity underlying an option con¬ 
tract are protected against sustaining a 
substantial financial loss in the event the 
option is exercised. The bold-faced state¬ 
ment has also been divided into two 
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separate paragraphs so that both para¬ 
graph may receive equal attention. 

(2) One commentator suggested that 
§ 32.15(a) (3) (v) be modified to delete 
the requirement to disclose the method 
by which the premium is established on 
domestic commodity option exchanges. 
Since the Commission has proposed, in 
§ 32.27(b), that premiums be established 
by open outcry on domestic commodity 
option exchanges, the suggested change 
has been made. Commentators also sug¬ 
gested that the required discolsure of 
the method by which the striking price 
is established on domestic commodity 
option exchanges is also unnecessary. 
Upon reconsideration, the Commission 
believes that disclosure of this informa¬ 
tion in the case of both domestic and 
foreign commodity exchange options is 
irrelevant to a prospective option cus¬ 
tomer's decision to buy or sell an option. 
Tliis requirement has therefore been 
deleted in both instances. 

(3) The Commission has also deter¬ 
mined to delete the requirement in its 
April 5 proposal that, in the case of both 
domestic and foreign commodity ex¬ 
change options, there be disclosure of 
the option grantor’s obligations to per¬ 
form upon exercise of an option exer¬ 
cised on or subject to the rules of those 
exchanges. The Commission believes 
that the disclosures required by §§ 32.15 
(a) (4) and (b) (3), regarding a descrip¬ 
tion of the domestic and foreign com¬ 
modity option exchanges, respectively, 
including their clearing organizations or 
the substantive equivalents thereto ap¬ 
proved by the Commission, and an ex¬ 
planation of any clearing house or ex¬ 
change guarantees would achieve essen¬ 
tially the same purposes. 

(4) Commentators suggested that the 
requirement that the disclosure state¬ 
ment include a complete description of 
the rights and obligations of option cus¬ 
tomers, on default, or otherwise, was 
overly burdensome and subject to too 
many variables. The Commission agrees 
and has deleted this provision. However, 
the Commission wishes to emphasize that 
where information not specifically called 
for by the disclosure requirements would 
pose a material risk to the option cus¬ 
tomer. it must be disclosed under §§ 32.15 
(a) (3) (ix) and 32.15(b) (2) (i). 

(5) Disclosure of the pricing element 
in the case of foreign commodity ex¬ 
change options has been expanded in 
§§ 32.15(b)(2) (h), 32.15(d) and 32.15(e) 
(2) to require disclosure of any mark¬ 
ups on option premiums. The Commis¬ 
sion considers this information to be 
essential to option customers for pur¬ 
poses of evaluating the total cost of the 
option offered. A requirement has been 
added in § 32.15(b) (5) to require dis¬ 
closure of the address and telephone 
number in the United States of the busi¬ 
ness office of a futures commission mer¬ 
chant who engages in foreign commodity 
option transactions. If different, the ad¬ 
dress and telephone number of that per¬ 
son’s principal business office is also re¬ 
quired to be disclosed. 

(6) Section 32.15(d) is proposed to be 
amended to require disclosure, in the 


case of foreign commodity option trans¬ 
actions, of the limitations, if any, on the 
transfer of an option customer’s ac¬ 
count to a futures commission merchant 
other than the futures commission mer¬ 
chant through whom a commodity op¬ 
tion is to be executed. The Commission 
has received numerous inquiries by. and 
complaints from, option customers who 
have purchased London options concern¬ 
ing their inability to transfer their ac¬ 
counts from one futures commission 
merchant to another. The Commission 
believes it important that option cus¬ 
tomers know in advance whether or not 
they can expect to incur any diffculties 
in transferring their account. 

(7) A requirement has also been added 
in § 32.15(f) that confirmation of the ex¬ 
piration or exercise of any commodity 
option be transmitted to option custom¬ 
ers within 24 hours of such occurrence, 
and include a description of the option 
involved, and in the case of exercise, the 
details of the gains and losses and credits 
or charges which resulted therefrom. 
The Commission added this requirement 
because it believes it important that cus¬ 
tomers receive confirmation of expira¬ 
tion and exercise, as well as confirma¬ 
tion of execution of option transactions, 
so that they will have a complete record 
of the history of the option transaction. 

(8) Section 32.15(g) has also been 
added to provide that in the case of a 
controlled account, the confirmation 
statements referred to above be sent to 
the controller of the account as well as 
the option customer if the futures com¬ 
mission merchant knows, or reasonably 
should know, the controller’s identity. An 
exception from furnishing the state¬ 
ments to the option customer in such 
cases is provided if the controller is a 
parent, spouse or child of the option 
customer. The Commission believes that 
it is important for both persons control¬ 
ling these accounts as well as for persons 
for whom these accounts are controlled 
to receive confirmation of option trans¬ 
action information, so that both will be 
in a position to verify that trading is 
being conducted in accordance with their 
instructions. 

SEGREGATION 

The basic thrust of the Commission’s 
segregation proposals has been retained 
in its revised proposals. However, § 32.16 
has been substantially modified to con¬ 
form more closely to the requirements 
for the segregation of commodity cus¬ 
tomer funds (i.e., customers trading fu¬ 
tures contracts) required by Section 4d 
(2) of the Act and Commission regula¬ 
tions 17 C.F.R. §§ 1.20 through 1.30 and 
to make the segregation provisions on 
domestic and foreign option exchanges 
parallel each other to as great an ex¬ 
tent as possible. These proposals, of 
course, have been tailored to apply to 
commodity options. 

The segregation proposals for transac¬ 
tions on domestic commodity option ex¬ 
changes are contained in § 32.16(a). 
Those for foreign commodity option ex¬ 
changes are set forth in § 32.16(b). The 
proposals relating to the segregation of 


foreign option customer funds differ 
from the corresponding rules relating to 
the segregation of domestic option cus¬ 
tomer funds to reflect the Commission’s 
determination that compliance with the 
segregation requirements involving for¬ 
eign options is more appropriately placed 
directly upon futures commission mer¬ 
chants offering and selling these options 
rather than on the foreign commodity 
exchanges or their clearing organiza¬ 
tions. 

With regard to the segregation re¬ 
quirement for foreign options, the Com¬ 
mission stated in its April 5 proposal (42 
FR 18250): 

This segregation proposal is significantly 
different from that imposed in the Commis¬ 
sion's Interim regulations, pursuant to which 
persons have been required only to segre¬ 
gate 90% of the funds received as payment 
of the purchase price of the option from op¬ 
tion customers who purchased options until 
the option lapsed or was exercised and all 
rights of option customers were fulfilled. The 
interim regulations did not cover segregation 
of funds put up by or payable to option 
customers who granted options or funds ac¬ 
cruing to option customers who purchased 
options as a result of the transaction. How¬ 
ever. the Commission’s new proposals require 
segregation of these funds • • • 

In addition, as stated above, this seg¬ 
regation proposal requires foreign option 
customer funds to be segregated sepa¬ 
rately from all other funds held by a for¬ 
eign commodity option exchange for the 
benefit of an option customer. The Com¬ 
mission believes that this proposal in 
combination with §32.7: (1) which re¬ 
quires direct contractual privity between 
option customers and ring dealing mem¬ 
bers of the London Metal Exchange, and. 
(2) requires futures commission mer¬ 
chants to be clearing members of the 
ICCH, will provide protection for for¬ 
eign option customer funds during the 
term of an option contract and will per¬ 
mit option customers to trace their op¬ 
tions, if need be, in order to^obtain the 
necessary redress, in the event the fu¬ 
tures commission merchant through 
whom they are dealing fails to meet its 
obligations to them because of insol¬ 
vency or otherwise. At present, when op¬ 
tion customers purchase an option 
cleared through the ICCH from a fu¬ 
tures commission merchant who is not a 
clearing member of the ICCH, the option 
contract is executed through a series of 
chain transactions, with the option con¬ 
tract usually being recorded in an omni¬ 
bus account with an ICCH clearing 
member. This makes it exceedingly dif¬ 
ficult for an option customer to trace his 
option to that clearing member in the 
event of the insolvency of any person in 
the chain and obtain performance of the 
option contract. Given these additional 
protections, the Commission believes 
that it would no longer be necessary to 
require segregation of 90% of the pur¬ 
chase price of an option contract dur¬ 
ing the term of an option. 

One commentator suggested that the 
Commission should make clear that seg¬ 
regated funds representing the premium 
belong to the grantors of commodity op¬ 
tions; another commentator stated that 
these funds not be required to be segre- 
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gated, but be released to the grantor. The 
Commission believes that the exchanges 
should be free to treat these issues. The 
segregation provisions require that pre¬ 
miums be segregated only as long as they 
are payable to the grantor. The ex¬ 
changes would be free to establish rules 
permitting the funds to be paid to the 
grantor at any time after the option is 
purchased and thus be released from seg¬ 
regation. Certain commentators sug¬ 
gested that domestic and foreign option 
customer funds should be allowed to be 
commingled and segregated together, be¬ 
cause to do otherwise would place a con¬ 
siderable administrative burden on fu¬ 
tures commission merchants without any 
apparent benefit. Other commentators 
suggested that to allow the commingling 
of these funds would create an impossible 
accounting burden for the futures com¬ 
mission merchants involved and be a 
major administrative burden for the 
Commission. The Commission is not in a 
position to judge the merits of either 
position at this time, but in order to en¬ 
sure that strict control be exercised over 
segregated funds, it has decided to retain 
the requirement that foreign and domes¬ 
tic option customer funds be separately 
accounted for. Comment is again re¬ 
quested on this point. It was also sug¬ 
gested that domestic option customer 
funds be permitted to be commingled 
with funds of customers trading domes¬ 
tic futures contracts. The Commission is 
concerned that this could have an ad¬ 
verse effect on the integrity of segregated 
futures funds and is therefore unwilling 
to accede to this suggestion. Further¬ 
more, requiring the separate treatment 
of funds of futures customers is consist¬ 
ent with the treatment to be accorded 
such funds by Section 4d(2) of the Act. 

These proposals differ from the present 
segregation requirements for customer 
funds held for commodity futures trans¬ 
actions in that futures commission mer¬ 
chants would be allowed not only to put 
their own money into segregation, but 
to put their own investments into segre¬ 
gation as well whenever necessary to in¬ 
sure that the net equity of one option 
customer shall not be used to carry the 
commodity option positions or to offset 
the net equity of any other option cus¬ 
tomer. The Commission specifically re¬ 
quests comment on this provision. 

PROMOTIONAL MATERIAL 

The only substantive change made in 
§ 32.17 was to require that futures com¬ 
mission merchants who are requested to 
furnish or otherwise make available to 
the Commission their promotional ma¬ 
terial shall also provide the Commission 
with the true source of or any authority 
for the information contained therein 
upon the request of any authorized 
representative of the Commission. This 
requirement should assist the Commis¬ 
sion’s enforcement efforts to ascertain 
whether the statements contained in pro¬ 
motional material are accurate. 

RECORDKEEPING 

As with the segregation requirements 
of § 32.16, the recordkeeping provisions 


contained in § 32.18 for domestic and 
foreign option transactions have been 
designed to parallel each other as closely 
as possible and. as indicated in the Com¬ 
mission’s April 5th proposal, have been 
patterned after the corresponding rec¬ 
ordkeeping provisions contained in the 
Commission’s regulations (17 CFR §§ 1.- 
23, 1.27 and 1.31 through 1.39). Most 
commentators agreed with the Commis¬ 
sion’s approach in this area. The basic 
purpose of these provisions is to permit 
the Commission to monitor compliance 
with its regulations. These requirements 
have, of course, been modified as appli¬ 
cable to option transactions. They differ 
from their corresponding futures pro¬ 
visions in several significant respects as 
follows: 

(1) Section 32.18(a) requires that 
books and records be kept accessible for 
the first 3 years of the 5 years that such 
books and records are to be retained, 
rather than the first 2 years as provided 
in 17 CFR § 1.31, to coincide with the 
term of the pilot program. In addition, 
all such books and records must be 
available for copying by any Commission 
representative, which is not explicitly 
provided for in 17 CFR § 1.31. 

(2) Section 32.18(c) concerns the prep¬ 
aration of written records of option cus¬ 
tomers’ orders by futures commission 
merchants, and differs from 17 CFR § 1.- 
35(a-l) by requiring that those records 
contain the time the order is transmitted 
for execution and the time the order is 
reported back as executed, in addition to 
the time the order is received. This sec¬ 
tion also differs from § 1.35 (a-1) by re¬ 
quiring that futures commission mer¬ 
chants include a symbol on their written 
record of option customer’s orders indi¬ 
cating whether the option customer is a 
producer, processor, merchant or con¬ 
sumer engaged in commercial use of the 
commodity or futures contract underly¬ 
ing the option purchased. 

(3) The provisions of 5 32.18(d)(1) 
differ materially from 17 CFR § 1.35(a-l) 
(2) in that the written record of any or¬ 
der must be prepared prior to execution. 
There is no counterpart in 5 32.18(d) to 
17 CFR § 1.35(a-l) (3), which provides 
that a written record need not be pre¬ 
pared prior to execution if the customer 
is another floor broker or trader present 
on the floor at the time the order is re¬ 
ceived. Thus, under § 32.18(d), all orders 
regardless of their source, must be re¬ 
duced to writing prior to their execution. 

(4) Section 32.18(e) (3) requires 
futures commission merchants and 
clearing members of domestic commodity 
option exchanges to prepare and main¬ 
tain commodity option transaction 
journals or records on a daliy basis. Sec¬ 
tion 32.18(e)(3) differs from 17 C.F.R. 
5 1.35(b)(3) and (c) by providing that 
the journals or records show the com¬ 
plete details of the transaction in terms 
of “each commodity option customer.’* 
In addition, the clearing member must 
retain records concerning the identity of 
floor brokers, floor traders and clearing 
members. The Commission believes that 
these requirements will enable the Com¬ 
mission to have accurate transaction re¬ 


construction and more easily detect 
trading abuses, as well as assist the Com¬ 
mission in determining whether to im¬ 
pose similar requirements for futures 
trading on contract markets. 

(5) Section 32.18(1) (3) (iii), signifi¬ 
cantly differs from 17 C.F.R. § 1.33(b) in 
that the statement required to be fur¬ 
nished to option customers concerning 
unrealized profits or losses on open com¬ 
modity option transactions must contain 
information calculated for each open 
position and that the exemption for 
members’ house and hedge accounts has 
been eliminated. Specific comment 1s re¬ 
quested on this proposal. 

(6) The provisions of § 32.18(k) re¬ 
quire that the clearinghouse maintain a 
single record which shows the complete 
details of the commodity option transac¬ 
tion, incuding requiring the use of sym¬ 
bols to indicate commercial participants 
trading on domestic commodity option 
exchanges. Moreover, this record must 
show the customer’s uniform account 
identification number which the ex¬ 
change would assign that would identify 
specifically the customer initiating any 
trade on that exchange regardless of the 
member through whom the trade is 
executed or the commodity option in¬ 
volved. Also, § 32.18(k) (1) (xii), requires 
the mechanically or electronically veri¬ 
fied time of execution of commodity 
option transactions to at least the near¬ 
est minute and unlike 17 CJF.R. 1.35(g), 
contains no express procedure for an ex¬ 
change to apply for an extension of time 
within which to comply. The Commis¬ 
sion has often expressed its belief that 
time identification to within one minute 
will provide it with the data necessary to 
effectuate accurate transaction recon¬ 
struction, more effective trade practice 
surveillance and more reliable economic 
studies. (See 41 FR 55887.) 

As with other recordkeeping require¬ 
ments contained in the proposed regula¬ 
tions, all records and information re¬ 
quired to be kept by 5 32.18 (k) must be 
maintained and provided on compatible 
data processing magnetic tapes, mag¬ 
netic discs or other medium acceptable 
to the Commission. One commentator 
suggested that recordkeeping provisions 
should include the maintenance of com¬ 
puter-generated records and microfilm 
reproductions. The Commission agrees 
with this comment and has included a 
provision in § 32.18(a) to this effect. The 
Commission is particularly interested in 
receiving comments on its recordkeeping 
proposals. 

REPORTING, INFORMATION AND TRADING 
REQUIREMENTS 

The provisions of §5 32.19 through 
32.24 are basically patterned after 17 
C.F.R. §§ 1.46. 1.50 and Parts 15, 16, 18, 
and 21 of the Commission’s regulations 
pertaining to futures trading. There are 
basically no differences between § 32.19 
and 17 C.F.R. § 1.46. Section 32.20, which 
was patterned after 17 C.F.R. § 1.50 has 
been modified to reduce from 90 to 60 
days the time within which domestic 
commodity option exchanges will be re¬ 
quired to file written reports with the 
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Commission demonstrating that it con¬ 
tinues to comply with the licensing re¬ 
quirements of §5 32.5 and 32.6 or con¬ 
cerning selected terms and conditions of 
specified option contracts. The Commis¬ 
sion believes that the adequate monitor¬ 
ing of options trading requires that this 
information be submitted as promptly as 
possible and that 60 days is a sufficient 
amount of time for domestic commodity 
option exchanges to gather the informa¬ 
tion it will be required to submit to the 
Commission pursuant to this section. The 
Commission intends to propose a reduc¬ 
tion from 90 to 60 days in Regulation 
§ 1.50 as well. Sections 32.21 and 32.22 
were essentially patterned after 17 
C.P.R. Parts 15 through 17 and differ 
from those sections in that the domestic 
commodity option exchanges will be re¬ 
quired to collect and process position and 
trading information on reportable trad¬ 
ing in options, prior to the filing of this 
information with the Commission. Thus, 
domestic commodity option exchanges, 
as part of their self-regulatory respon¬ 
sibilities. will be required to obtain posi¬ 
tion and trading information from 
futures commission merchants, foreign 
brokers, and members of the exchanges 
who are not futures commission mer¬ 
chants and provide this information to 
the Commission. These requirements 
should expedite the Commission’s mar¬ 
ket surveillance activities. Of particular 
importance to the Commission are the 
requirements of 5 32.22(c) which (1) re¬ 
quire domestic commodity option ex¬ 
changes to publish daily information 
concerning volume of option trading, the 
number of options exercised, the total 
number of open contracts and certain 
information concerning the premium 
(see 5 32.22(c)(1)), and (2) require 
domestic commodity option exchanges to 
publish a monthly compilation of the in¬ 
formation referred to in 5 32.22(c)(1), 
and simultaneously file written reports 
to the Commission on this information 
along with the monthly trading volume 
generated by commercial participants 
trading on the domestic commodity 
option exchange. _ 

Section 32.23 will require a CFTC 
Form 40 for all option traders holding 
reportable positions as is now required 
under 17 C.F.R. Part 18 in the case of 
futures positions. Form 40 will have to be 
modified slightly to accommodate the re¬ 
porting requirements of 5 32.23. Section 
32.24. modified after 17 C.F.R. §21.02, 
permits the Commission, upon special 
call, to obtain from any futures com¬ 
mission merchant, foreign broker, or 
member of a domestic commodity option 
exchange the details concerning its com¬ 
modity option transactions and com¬ 
modity option transactions effected for 
its option customers. 

The Commission has also added a new 
§ 32.25 entitled “Reports by futures 
commission merchants”. This section re¬ 
quires futures commission merchants 
engaged in option transactions on foreign 
commodity option exchanges to submit 
monthly reports to the Commission con¬ 
taining information concerning, among 
other things, the volume of option trad¬ 


ing (including the volume generated by 
commercial participants), open interest, 
the number of options exercised, the 
monthly premium range, and the aggre¬ 
gate purchase price and premiums for 
options sold during the month, as well 
as information concerning the aggregate 
equity carried by option customers exer¬ 
cising options during the month. These 
reports are similar to the reports to be 
filed each month by domestic commodity 
option exchanges (see 5 32.22(c)). 
These reports are designed to both sup¬ 
plement and complement the reports to 
be filed each month by foreign commod¬ 
ity option exchanges (see 5 32.7(c)(7)) 
and will assist the Commission in gath¬ 
ering facts on the economic utility of 
option trading during the test period. 

SURVEILLANCE OF SEGREGATION 
REQUIREMENTS 

As was stated above, the Commission 
is proposing in § 32.26 (a)-(k) that do¬ 
mestic commodity option exchanges 
adopt rules similar to the segregation 
requirements imposed by § 32.16(a) (see 
§ 32.5(g) (8)) and audit its member fu¬ 
tures commission merchants for compli¬ 
ance with those requirements. The Com¬ 
mission is also proposing in 5 32.26(1) 
that futures commission merchants 
which are not members of domestic 
commodity option exchanges and who 
engage in commodity option transac¬ 
tions with option customers must hire 
independent public accountants to con¬ 
duct periodic audits to determine their 
compliance with the segregation provi¬ 
sions of § 32.16. 

The requirements to be imposed on 
domestic commodity option exchanges 
are patterned after those recently pro¬ 
posed to be imposed on contract markets 
to adopt minimum financial and related 
reporting requirements with respect to 
their member futures commission mer¬ 
chants. 42 FR 39036 (August 1. 1977). 
In keeping with that proposal, the pro¬ 
posed option regulations permit one or 
more domestic commodity option ex¬ 
changes to submit a plan whereby the 
responsibility for monitoring compliance 
with the segregation requirements of fu¬ 
tures commission merchants may be del¬ 
egated to a specific self-regulatory 
organization. 

The Commission has always consid¬ 
ered its segregation provisions, whether 
in the futures or options area, as being 
an essential customer protection which 
must be complied with by futures com¬ 
mission merchants. An effective audit 
program to monitor compliance with 
these provisions is pertinent to any reg¬ 
ulatory program, especially a test pro¬ 
gram of the kind now proposed. Section 
32.26(1) provides that futures commis¬ 
sion merchants who are not members 
of domestic commodity option exchanges 
must hire independent public account¬ 
ants to conduct periodic audits to deter¬ 
mine compliance with the segregation 
provisions. These audits must be con¬ 
ducted at least six times during the 
three years of the Commission’s pilot 
program, with at least one audit during 
every calendar year, without prior notice 


being given to the futures commission 
merchants being audited, and be in addi¬ 
tion to any annual audits certified by 
independent public accountants. To as¬ 
sist the accounting community, the 
Commission will shortly publish guide¬ 
lines with respect to the auditing proce¬ 
dures to be employed in conducting 
these audits. The Commission considers 
these requirements to be a reasonable 
burden to impose on those futures com¬ 
mission merchants who are not members 
of exchanges and who wish to engage in 
commodity option activity. A major ob¬ 
jective of the pilot program is to ensure 
customer protection in this new indus¬ 
try. The Commission’s experience to 
date has amply demonstrated that fi¬ 
nancially marginal firms have com¬ 
menced option activities, thereby jeop¬ 
ardizing customers’ funds. The segre¬ 
gation audit program is designed to help 
alleviate this problem. The Commission 
wishes to emphasize, however, that it 
will continue to conduct its own com¬ 
pliance audits but hopes that the re¬ 
quirements of § 32.26(1) will enable the 
Commission to concentrate this facet of 
its audit program on those firms that 
may be in a precarious financial condi¬ 
tion. 

TRADING REQUIREMENTS 

The provisions of § 32.27 correspond 
to similar provisions found in 17 CFR 
§§ 1.38 (a) and (b) and §5 155.1 through 
155.3. There is no provision comparable 
to 17 CFR 5 1.39 which permits the 
floor broker to cross simultaneous buy 
and sell orders of different principals. 
The failure to include a counterpart to 
regulation 1.39 when read with the ban 
against any form of cross trading (see 
§ 32.28) will preclude a broker from fill¬ 
ing one customer’s buy order with an¬ 
other customer’s sell order. The provi¬ 
sions of § 32.27 (a) through (c) were 
adopted from 17 CFR § 1.38 (a) and 
(b) without material change. 

The provisions of 5 32.27(d) were 
adopted from 17 CFR § 155.2 with two 
material changes. First, the Commission 
will permit floor brokers to allocate 
trades among accounts when such allo¬ 
cation is in accordance with Commission 
approved rules setting forth specific al¬ 
location procedures. (See 42 FR 35009 
(July 7, 1977) wherein the Commission 
proposed to amend regulation 155.2(g) 
which presently prohibits any allocation 
of trades by floor brokers). This would 
make these proposals consistent with 
proposed 5 155.2(g). Second. 5 32.27(d) 
contains no counterpart to 17 CFR 
5 155.2(e) which prohibits the floor 
broker from taking the opposite side of 
another person’s order without that per¬ 
son’s prior consent and in conformity 
with contract market rules approved by 
the Commission. Therefore, the floor 
broker cannot take the other side of 
another person’s option order in any 
instance. 

The explanation and interpretation of 
the trading standards of 17 C.F.R. 5 155 
will likewise apply to the relevant sec¬ 
tions of proposed § 32.27(d). (See 41 FR 
55887 (December 23. 1976) and 42 FR 
35004 (July 7, 1977)). The provisions of 
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§ 32.27 are intended by the Commission 
to achieve the purposes of 17 C.F.R. 
5 1.38 and Part 155: to ensure the 
prompt and competitive execution of 
, ustomer orders and to prevent the trad¬ 
ing abuses that have occurred on con¬ 
tract markets. 

unlawful activities; antifraud; and 

OPTION TRANSACTIONS ENTERED INTO 

PRIOR TO THE EFFECTIVE DATE OF THIS 

PART/ CERTAIN SUBSEQUENT TRANS¬ 
ACTIONS 

Except for one technical change in 
§ 32.30, involving the proposed effective 
dates of the amendments to Part 32, no 
changes were made to §§ 32.28, 32.29 or 

32.30. 

AMENDMENT TO § 1.3 

The proposed amendments to §§1.3 
(d) and (n) to amend the definitions 
of “clearing organization” and “floor 
broker” were not changed from the pre¬ 
vious proposal. The Commission also 
proposes to amend the definition of floor 
trader in § 1.3(x) to include a member 
of a domestic commodity option ex¬ 
change. 

GENERAL 

In its April 5 proposal, the Commis¬ 
sion specifically requested comments as 
to the feasibility of instituting a pro¬ 
gram for computerized trading on option 
exchanges. The response to this request 
has been mixed. Certain commentators 
suggested that computerized trading was 
feasible; others suggested that compu¬ 
terized trading could not realistically 
substitute for all functions performed by 
floor brokers. Because of the disparate 
views expressed, the Commission again 
requests comments on the feasibility of 
instituting a program for computerized 
trading. 

The Commission is proposing the 
repeal of 17 C.F.R. § 1.19. which pre¬ 
cludes a futures commission merchant 
from granting or otherwise assuming fi¬ 
nancial responsibility for the fulfillment 
of a commodity option transaction. As 
previously indicated in its April 5 re¬ 
lease, the Commission sees no reason to 
continue this prohibition so long as per¬ 
sons registered as futures commission 
merchants meet strict financial require¬ 
ments designed to prevent their insol¬ 
vency. As was further indicated in 
the April 5 release, the Commission in¬ 
tends to amend its financial rules for 
futures commission merchants under 17 
C.F.R. § 1.17 in time to accompany the 
repeal of § 1.19. The Commission has 
proposed its amendments to § 1.17 in 
four stages: the Commission first pro¬ 
posed extensive revisions in the financial 
reporting requirements imposed upon 
futures commission merchants (41 FR 
45706 (October 15, 1976) ) ; second, 

the Commission proposed substantial 
amendments to the minimum financial 
standards to which futures commission 
merchants are subject (42 FR 27166 
<May 26, 1977) ) ; third, the Commission 
proposed an improved early warning 
system based upon the proposed amend¬ 


ments to § 1.17 (42 FR 31740 (June 22, 
1977)); and fourth, as discussed above, 
the Commission proposed the adoption 
and monitoring of financial require¬ 
ments for member futures commission 
merchants (42 FR 39036 (August 1, 
1977)). The Commission is hopeful that 
all its amendments to § 1.17 will be 
adopted on or prior to the implementa¬ 
tion of its pilot program. Should imple¬ 
mentation of the amendments to § 1.17 
be delayed beyond that time, the Com¬ 
mission will propose amendments to 
§ 1.17 applicable only to futures commis¬ 
sion merchants engaged in options ac¬ 
tivities and adopt them to coincide with 
the start of the pilot program. 

In consideration of the foregoing, the 
Commission, pursuant to its authority 
contained in Sections 2(a)(1), 4c(a), 
4c(b) and 8a of the Act, 7 U.S.C. 2, 
6c(a). 6c(b) and 12a (Supp. V, 1975. 
hereby proposes to amend Chapter 1 of 
Title 17 of the Code of Federal Regula¬ 
tions by amending §§ 1.3(d), 1.3(n) and 
1.3(x), by revoking §1.19 and amend¬ 
ing Part 32 as follows: 

PART 1—general regulations un¬ 
der THE COMMODITY EXCHANGE ACT 

1. Section 1.3(d) is amended to read 
as follows: 

§ 1.3 Definitions. 

# * * + * 

(d) Clearing organization. This term 
means the person or organization which 
acts as a medium for clearing transac¬ 
tions in commodities for future delivery 
and/or transactions in commodity 
options, or for effecting settlements of 
contracts for future delivery and/or 
commodity option contracts, for and be¬ 
tween members of any board of trade. 

2. Section 1.3 (n) is amended to read 
as follows: 

§ 1.3 Definitions. , 

• * • * * 

(n) Floor broker. This term means 
any person who, in or surrounding any 
pit, ring, post or other place provided by 
a contract market for the meeting of 
persons similarly engaged, shall pur¬ 
chase or sell for any other person any 
commodity for future delivery on or sub¬ 
ject to the rules of any contract market 
and shall include any person required to 
register as a floor broker under the Act 
by virtue of Part 32 of this Chapter. 

3. Section 1.3(x) is amended to read 
as follows: 

§ 1.3 Definitions. 

* * * * * 

(x) Floor trader. This term means a 
member of a contract market or do¬ 
mestic commodity option exchange who, 
on the exchange floor, executes a fu¬ 
tures trade or a commodity option trans¬ 
action for his own account or an ac¬ 
count controlled by him. or has such fu¬ 
tures trade or commodity option trans¬ 
action made for him. 

4. Section 1.19 is hereby revoked. 

§ 1.19 [Revoked] 


55549 

1. Part 32 is amended to read as fol¬ 
lows: 

p AR T 32—REGULATIONS OF COMMODITY 
OPTION TRANSACTIONS 

Sec. 

32.1 Definitions. 

32.2 Prohibited transactions. 

32.3 Unlawful commodity option transac¬ 

tions. 

32.4 Exemptions. 

32 5 Licensing of domestic commodity 
option exchanges. 

32.6 Requirements Imposed on domestic 

commodity option exchanges. 

32.7 Transactions In options traded on 

foreign commodity option exchang¬ 
es. 

32.8 Application for licensing as a do¬ 

mestic commodity option exchange. 

32.9 Vacation of license as a domestic com¬ 

modity option exchange. 

32.10 Suspension or revocation of license as 

a domestic commodity option ex¬ 
change. 

32.11 Suspension or Prohibition of transac¬ 

tions In options traded on foreign 
commodity option exchanges. 

32.12 Prohibition of transactions by per¬ 

sons in commodity options. 

32.13 Supplementing domestic commodity 

option exchange rules. 

32.14 Emergency actions. 

32.15 Disclosure. 

32.16 Segregation. 

32.17 Promotional material. 

32.18 Recordkeeping. 

32.19 Application and closing out of off¬ 

setting option positions. 

32.20 Filing of information by domestic 

commodity option exchanges. 

32.21 Reports—general provisions. 

32.22 Reports by domestic commodity 

option exchanges. 

32.23 Information to be furnished by 

option traders. 

32.24 Special calls for information from 

futures commission merchants, 
foreign brokers and members of do¬ 
mestic commodity option ex¬ 
changes. 

32.25 Reports by futures commission mer¬ 

chants. 

32.20 Surveillance of segregation require¬ 
ments. 

32.27 Trading requirements. 

32.28 Unlawful activities. 

32.29 Fraud In connection with commodity 

option transactions. 

32.30 Option transactions entered Into 

prior to the effective date of this 
Part; certain subsequent trans¬ 
actions. 

Authority: Secs. 2(a) (1), 4c(a). 4c(b). 8a, 
Commodity Exchange Act (7 U.S.C. 2, 6c(a)> 
6c(b) and 12a (Supp. V, 1975)). 

§ 32.1 Definitions. 

As used in this part: (a) “Commodity 
option transaction” and “commodity 
option” each mean any transaction or 
agreement in interstate commerce which 
is or is held out to be of the character of, 
or is commonly known to the trade as, 
an “option”, “privilege”, “indemnity”, 
“bid”, “offer”, “call”, “put”, “advance 
guaranty”, or “decline guaranty” involv¬ 
ing any commodity regulated under the 
Act other than wheat, cotton, rice, corn, 
oats, barley, rye, flaxseed, grain sor¬ 
ghums, mill feeds, butter, eggs, onions. 
Solanum tuberosum (Irish potatoes), 
wool, wool tops, fats and oils (including 
lard, tallow, cottonseed oil, peanut oil. 
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soybean oil and all other fats and oils), 
cottonseed meal, cottonseed, peanuts, 
soybeans, soybean meal, livestock, live¬ 
stock products and frozen concentrated 
orange juice; 

(b) "United States" means the Juris¬ 
dictional entities comprising the United 
States of America, including its states, 
territories, possessions and the District 
of Columbia; 

(c) "Interstate commerce" shall be 
construed and have the same meaning 
as set forth in Sections 2(a) and 2(b) 
of the Act; 

(d) "Options customer" means any 
person who, directly or indirectly, pur¬ 
chases or grants, or otherwise acquires 
or disposes of any interest in a com¬ 
modity option for value, but shall not 
include (1) for purpose of §§32.15 
through 32.17, the owner or holder of a 
proprietary option account (as defined in 
§32.1(k)), (2) except for purposes of 
§§ 32.5, 32.7, 32.15(e), (f) and (g), 32.16 
and 32.18, a person registered as a fu¬ 
tures commission merchant under the 
Act or required to be registered as a 
futures commission merchant by the Act 
or the regulations thereunder; 

(e) "Purchase price" means the total 
actual cost paid or to be paid, directly 
or indirectly, by a person to acquire a 
commodity option; 

(f) "Premium" means the money, se¬ 
curities or property paid or to be paid to 
a person for granting a commodity 
option; 

(g) "Striking price" means the total 
price at which a person may purchase or 
sell the commodity or the contract of 
sale of a commodity for future delivery 
which is the subject of a commodity 
option (i.e., price per commodity unit 
times the number of commodity units); 

(h) "Domestic commodity option ex¬ 
change" means any board of trade lo¬ 
cated in the United States licensed by 
the Commission as such in accordance 
with the provisions of § 32.5 of this Part; 

(i) "Foreign commodity option ex¬ 
change" means the Metal Market & Ex¬ 
change Co. Ltd.. London (the "London 
Metal Exchange"), and any other board 
of trade located outside the United 
States and in existence on September 1, 
1976, if commodity option transactions 
effected thereon or subject to its rules 
are cleared by the International Com¬ 
modities Clearing House, Ltd., London 
(the "ICCH"); 

(j) "Promotional material" includes 
(1) any text of a standard oral presen¬ 
tation, or any communication for pub¬ 
lication in any newspaper, magazine or 
similar medium or for broadcast over 
television, radio, or other electronic me¬ 
dium which is disseminated or directed 
to an option customer or prospective op¬ 
tion customer concerning a commodity 
option transaction, (2) any standardized 
form of report, letter, circular, memo¬ 
randum, or publication which is dissem¬ 
inated or directed to an option customer 
or prospective option customer, and (3) 
any other written material disseminated 
or directed to an option customer or 
prospective option customer for the pur¬ 


pose of soliciting entry into an option 
transaction, including and disclosure 
statement required by § 32.15, 

(k) "Proprietary option account" 
means a commodity options trading ac¬ 
count carried on the books of an individ¬ 
ual or other person required to register 
as a futures commission merchant in 
accordance with this Part for, or which 
is partially or jointly owned by, one of 
the persons listed in §§ 1.3 (y) (i)-(viii) 
of this chapter; 

(l) "Domestic option customer funds" 
means all money, securities and property 
received by a futures commission mer¬ 
chant or clearing organization of a do¬ 
mestic commodity option exchange in 
connection with a commodity option 
transaction on or subject to the rules 
of the exchange: 

(i) To be used as a premium for the 
purchase of a commodity option for an 
option customer, 

(ii) As a premium payable to an op¬ 
tion customer, 

(iii) To guarantee or secure perform¬ 
ance of a commodity option by an option 
customer, or 

(iv) Representing accruals to an op¬ 
tion customer. 

(m) "Foreign option customer funds" 
means all money, securities and prop¬ 
erty received by a futures commission 
merchant, or clearing organization of a 
foreign commodity option exchange in 
connection with a commodity option 
transaction on or subject to the rules 
of the exchange— 

(i) To be used as a premium for the 
purchase of a commodity option for an 
option customer, 

(ii) As a premium payable to an op¬ 
tion customer, 

(iii) To guarantee or secure perform¬ 
ance of a commodity option by an option 
customer, or 

(iv) Representing accruals to an op¬ 
tion customer. 

(n) For the purposes of paragraphs 
(1) and (m) of this section, the term 
"accruals" shall include, but shall not 
be limited to, all money, securities and 
property received directly or indirectly 
by, and all money and equities accru¬ 
ing to, a futures commission merchant 
from any clearing organization, whether 
of a domestic or foreign commodity op¬ 
tion exchange, or from any member 
thereof or from any member of a do¬ 
mestic or foreign commodity option ex¬ 
change, incident to. or resulting from, 
any commodity option transaction made 
on behalf of any option customer on or 
subject to the rules of such exchange. 

§ 32.2 Prohibited transactions. 

No person may offer to enter into, 
enter into, confirm the execution of, or 
maintain a position in, any transaction 
in interstate commerce involving: 

(a) Wheat, cotton, rice, com, oats, 
barley, rye. flaxseed, grain sorghums, 
mill feeds, butter, eggs, onions, Solanum 
tuberosum (Irish potatoes), wool, wool 
tops, fats and oils (including lard, tal¬ 
low, cottonseed oil, peanut oil, soybean 
oil and all other fats and oils), cotton¬ 
seed meal, cottonseed, peanuts, soybeans, 


soybean meal, livestock, livestock prod¬ 
ucts, and frozen concentrated orange 
juice, or 

(b) Any contract of sale of any com¬ 
modity for future delivery traded on or 
subject to the rules of any contract mar¬ 
ket or involving the prices of such con¬ 
tracts, except under the terms and con¬ 
ditions prescribed in this Part; 

if the transaction is or is held out to be 
of the character of, or is commonly 
known to the trade as, an "option", 
"privilege", "indemnity", "bid", "offer", 
"put", "call", "advance guaranty", or 
"decline guaranty". 

§ 32.3 Unlawful commodity option 
transactions. 

(a) It shall be unlawful for any per¬ 
son to offer to enter into, enter into, con¬ 
firm the execution of, or maintain a po¬ 
sition in, any commodity option trans¬ 
action unless; 

(1) The commodity option involved is 
traded on or subject to the rules of a 
domestic commodity option exchange 
and by or through a member thereof; or 

(2) The commodity option involved 
is traded on or subject to the rules of a 
foreign commodity option exchange and 
the transaction is conducted in accord¬ 
ance with the provisions of § 32.7. 

(3) fReserved.1 

(tf> It shall be unlawful for any person 
to accept any money securities, or prop¬ 
erty (or to extend credit in lieu thereof) 
from an option customer as payment of 
the purchase price in connection with a 
commodity option transaction or to guar¬ 
antee or secure performance of a com¬ 
modity option unless such person is regis¬ 
tered as a futures commission merchant 
under the Act and such registration shall 
not have expired, been suspended (and 
the period of suspension has not expired) 
or revoked. 

(c) It shall be unlawful for: (1) Any 
person to solicit or accept orders (other 
than in a clerical capacity) for the pur¬ 
chase or sale of any commodity option, 
or to supervise any person or persons so 
engaged, unless such solicitation occurs 
in the United States and such person is: 

(1) Registered as a futures commission 
merchant under the Act, or 

(ii) If such person is an individual, 
registered as an associated person of a 
specified person registered as a futures 
commission merchant under the Act: 

and such registration shall not have ex¬ 
pired. been suspended (and the period of 
suspension has not expired) or revoked; 

(2) Any person registered or required 
to be registered as a futures commission 
merchant under the Act to permit an¬ 
other person to become or remain as¬ 
sociated with such person as a partner, 
officer, employee, agent or representative 
(or in any status or position involving 
similar functions) in any capacity in¬ 
volving such solicitation, acceptance or 
supervision if such person knew or should 
have known that such other person was 
not registered as required by this Part 
or that such registration has expired, 
been suspended (and the period of sus¬ 
pension has not expired) or revoked; 
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(3) Any person in or in connection 
with the solicitation of the entry into 
any commodity option transaction— 

(i) To contact any prospective option 
customer directly, whether in person, by 
telephone, or through any other means 
of oral communication, or 

(ii) To disseminate directly to a pros¬ 
pective option customer any written pro¬ 
motional material that contains any in¬ 
formation other than, 

(A) The name, business address and 
telephone number of the person on whose 
behalf the material is being disseminated 
and who may be contacted for further 
information, and 

(B) The fact that commodity options 
may be purchased or sold through the 
person named and the type of such op¬ 
tions that may be purchased or sold, 

unless, prior to such contact or dissem¬ 
ination, the prospective option customer 
has contacted such person and has indi¬ 
cated an interest in purchasing or selling 
a commodity option or in commodity 
options in general. 

(d) It shall be unlawful for any per¬ 
son in or surrounding any “pit”, “ring”, 

• post”, or other place provided by a do¬ 
mestic commodity option exchange for 
the purchase or sale of commodity op¬ 
tions, or through the use of any compu¬ 
terized trading system provided by a 
domestic commodity option exchange, to 
purchase or sell for any other person any 
commodity option on or subject to the 
rules of such exchange, unless such per¬ 
son is registered as a floor broker under 
the Act and such registratoin shall not 
have expired, been suspended (and the 
period of suspension has not expired) or 
revoked. 

(e) A person required to register as a 
futures commission merchant, as a floor 
broker, or as an associated person in 
accordance with this Part which fur¬ 
nishes the services specified in that por¬ 
tion of Section 2(a)(1) of the Act de¬ 
fining the term “commodity trading ad¬ 
visor” shall not be included in the term 
commodity trading advisor if: 

(1) At the time such services are fur¬ 
nished, such person is registered as a 
futures commission merchant, as a floor 
broker, or as an associated person under 
the Act, and such registration shall not 
have expired, been suspended (and the 
period of suspension has not expired) or 
revoked; and 

(2) The furnishing of such services is 
solely incidental to the conduct of such 
person’s activities relating to commodity 
option transactions. 

<f) A person already registered as a 
futures commission merchant under the 
Act need not reregister as such in order 
to comply witli this Part, but shall im¬ 
mediately notify the Commission in writ¬ 
ing at the Commission’s principal busi¬ 
ness office in Washington, D.C., specify¬ 
ing the date such person commenced or 
intends to commence engaging in activi¬ 
ties otherwise requiring registration un¬ 
der this section. 

(g) A person already registered as an 
associated person or as a floor broker un¬ 
der the Act, who is required to register 


as an associated person by virtue of this 
Part, need not register as such in order 
to comply with this Part, but the person 
registered as a futures commission mer¬ 
chant under the Act employing such per¬ 
son shall immedately notify the Commis¬ 
sion in writing at the Commission’s prin¬ 
cipal business office in Washington, D.C., 
specifying the date such person com¬ 
menced or intends to commence engag¬ 
ing in activities otherwise requiring reg¬ 
istration under this Part. 

(h) A person already registered as a 
floor broker under the Act, need not re¬ 
register as such in order to comply with 
this Part, but shall immediately notify 
the Commission in writing at the Com¬ 
mission’s principal business office of 
Washington, D.C., specifying the date 
each such person commenced or intends 
to commence engaging in activities 
otherwise requiring registration under 
this Part; Provided , however , If such 
person is employed by a person registered 
as a futures commission merchant under 
the Act, such futures commission mer¬ 
chant shall provide the information. 

§ 32.4 Exemptions. 

(a) Except for the provisions of §§ 32.2 
(a), 32.2(b) (and the provisions of this 
Part applicable to transactions referred 
to therein) 32.12, 32.18, 32.27 and 32.28, 
the provisions of this Part shall not ap¬ 
ply to a commodity option which is 
granted by a person and offered to and 
purchased by a person each of which 
has a reasonable basis to believe that the 
other is a producer, processor, or com¬ 
mercial user of. or a merchant handling, 
the commodity which is the subject of 
the commodity option transaction, or 
the products, by-products or source com¬ 
modity therefore, and each of which 
enters into the commodity option trans¬ 
action solely for purposes related to its 
business as such. 

(b) The Commission may, in its dis¬ 
cretion, by order, upon written request 
or upon its own motion, exempt any other 
person, either unconditionally or on a 
temporary or other conditional basis, 
from any provisions of this Part, other 
than §§ 32.2(a), 32.27 or 32.28, if it finds 
that it would not be contrary to the pub¬ 
lic interest to grant such exemption. 

§ 32.5 Licensing of domestic commodity 
option exchanges. 

The Commission may license any 
board of trade located in the United 
States as a domestic commodity option 
exchange when the Commission deter¬ 
mines that trading in the commodity op¬ 
tions for which the license is sought will 
not be contrary to the public interest and 
the following conditions and require¬ 
ments are satisfied; 

(a) Such board of trade— 

(1) Applies for a license for trading 
“put” and/or “call” options which: 

(i) Are not capable of being trans¬ 
ferred, assigned or otherwise disposed of 
other than on or subject to the rules of 
the board of trade, and » 

(ii) Do not provide for payment of less 
than the full amount of the premium at 
the time the option is purchased; 


(2) In the case of options on contracts 
the time the option is purchased. 

(i) Is designated as a contract market 
for the commodity underlying the con¬ 
tract of sale for future delivery which is 
the subject of the option for which the 
license is sought, and 

(ii) Submits, if so requested by the 
Commission, the information called for 
by § 1.50 of this chapter (relating to con¬ 
tinued compliance with the conditions 
and requirements for designation as a 
contract market) for the specified fu¬ 
tures contract underlying the option for 
which the license is sought, and the Com¬ 
mission finds the applicant to be in con¬ 
tinued compliance with the requirements 
for designation as a contract market for 
such commodity; 

(3) In the case of options on physical 
commodities; 

(i) Is located at a terminal market 
where the commodity specified in the op¬ 
tion contract to be executed on such 
board is sold in sufficient volumes and 
under such conditions as fairly to reflect 
the general value of the commodity and 
the differences in value between the var¬ 
ious grades of such commodity, and 
where there is available to such board 
of trade official inspection service ap¬ 
proved by the Commission for the pur¬ 
pose: Provided, That any board of trade 
not so located shall be licensed as a 
“domestic commodity option exchange” 
if it provides for the delivery of the com¬ 
modity specified in the option contract at 
a delivery point or points and upon terms 
and conditions approved by the Commis¬ 
sion, 

(ii) Provides for the making and filing 
by the board of trade or any member 
thereof, as the Commission may direct, or 
reports in accordance with the rules and 
regulations, and in such manner and 
form and at such times as may be pre¬ 
scribed by the Commission, showing the 
details and terms of all transactions en¬ 
tered into by the board, or the members 
thereof, either in cash transactions or 
option transactions consummated on or 
subject to the rules of a board of trade, 
and when the board provides, in accord¬ 
ance with such rules and regulations, for 
the keeping of a record by the board or 
its members, as the Commission may 
direct, showing the details and terms of 
all cash and option transactions entered 
into by them, consummated on or subject 
to the rules of the board of trade, such 
record to be in permanent form, showing 
the parties to all such transactions, in¬ 
cluding the persons for whom made, any 
assignments or transfers thereof, with 
the parties thereto, and the manner in 
which such transactions are fulfilled, dis¬ 
charged, or terminated, 

(iii) Provides for the prevention of 
dissemination by the board of trade or 
any member thereof, of false or mislead¬ 
ing or knowingly inaccurate reports con¬ 
cerning supply, demand or other market 
information or conditions that affect or 
tend to affect the price of any commodity 
in interstate commerce, and 

(iv) Provides for the prevention of 
manipulation of prices and the cornering 
of any commodity by any person trading 
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through the facilities of the board of 
trade; 

(4) Demonstrates that: 

(i) Commercial interests have partici¬ 
pated in formulating the option contract 
for which the license is sought and have 
expressed an interest in using such con¬ 
tract in connection with their businesses, 

(ii) In the case of options on contracts 
of sale for future delivery, the volume of 
trading in all contracts for future de¬ 
livery on the commodity for which the 
option license is sought has averaged at 
least 1000 contracts per week for the 12 
months preceding the date of application 
for the license, 

(ili> With respect to the commodity 
specified in the option for which the 
license is sought, there is with respect to 
the commodity involved: 

(A) A readily available deliverable 
supply, 

(B) Accurate statistics available con¬ 
cerning deliverable supply, 

(C) An efficiently functioning delivery 
system, and 

(D) A reliable mechanism available to 
the public for determining cash prices of 
such commodity (cash price series) 

to support trading in both commodity 
options and, if applicable, contracts for 
future delivery in that commodity. 

(b) The governing board of such board 
of trade provides for making effective the 
final orders entered pursuant to the pro¬ 
visions of § 32.12 of this Part, and for 
compliance in all other respects with the 
requirements applicable to such board of 
trade under this Part. 

(c) Such board of trade provides: 

(1) If such board of trade is a contract 
market, appropriate safeguards to pro¬ 
tect its futures markets from its com¬ 
modity option markets so as to avoid con¬ 
gestion. potential manipulation, tape 
racing, corners, squeezes, or similar oc¬ 
currences in such markets; and 

An affirmation that the proposed op¬ 
tion contract cannot be expected to have 
an adverse effect on futures markets in 
the underlying commodity or related 
commodities. 

(d) Such board of trade furnishes the 
Commission with copies of all by-laws, 
rules, regulations, and resolutions made 
or issued by it or by its governing board, 
and any committee or clearing organiza¬ 
tion thereof, relating to commodity op¬ 
tion transactions, including those which 
contain the terms and conditions of the 
option contract for which the license is 
sought. 

(e) In determining whether to approve 
contract terms and conditions, the Com¬ 
mission shall take into account the justi¬ 
fication submitted for such factors as: 

(1) Whether contract terms and con¬ 
ditions reflect normal commercial 
practice; 

(2) If applicable, the expiration date 
of the commodity option relative to the 
delivery period on the contract of sale 
for future delivery underlying the com¬ 
modity option; 

(3) The conditions precedent to the 
exercise of the commodity option and the 
method by which the option may be ex¬ 
ercised ; 


(4) The initial margin and variation 
margin requirements and cover require¬ 
ment. if any. for option grantors; 

(5) The nature of the clearing mech¬ 
anism to be utilized for the commodity 
option, and, if applicable, the differences, 
if any. between the clearing mechanism 
and that utilized for the contract of sale 
for future delivery underlying the option; 

(6) Specific notice periods, including 
the periods from the date notice of intent 
to exercise an option is given until exer¬ 
cise is accomplished; 

(7) The default provisions and proce¬ 
dures of the option contract, if any; 

(8) Permitted deviations from or sub¬ 
stitutes for compliance with the terms 
and conditions set forth in paragraphs 
(e)(1) through (7) of this section; 

(9) Any striking price series proposed; 
and 

(10) In addition to the terms and con¬ 
ditions set forth in paragraphs (1) 
through (9) above, the following terms 
and conditions with respect to commod¬ 
ity options on physical commodities: 

(i) Quality and quantity specifications 
for the commodity to be delivered upon 
exercise of the option. 

(11) Inspection and/or certification 
procedures for verification of contract 
requirements for delivery eligibility, 

(iii) Delivery points for the commodity 
upon exercse of the commodity option, 
including the type of delivery facility, 
geographical location of delivery point of 
points and locational differentials for 
delivery points, if any, 

(iv) Negotiable instruments of 
delivery, 

(v) Transportation status at place of 
delivery, and 

(vi) Provision for payment of cost in 
making and taking deliveries of the com¬ 
modity. 

(f) Such board of trade submits for 
the Commission’s review a standardized 
disclosure statement conforming to the 
requirements of § 32.15 with respect to 
the option for which the license is 
sought. 

(g) The Commission is satisfied that 
such board of trade maintains an ade¬ 
quate affirmative action program to 
secure compliance with the provisions of 
this Part and with all of the bylaw's, 
rules, regulations and resolutions which 
the board of trade is required by this 
Part to enforce. Such program shall in¬ 
clude at a minimum: 

(1) A suitable staff consisting of full 
time paid employees, or persons hired 
on a contract basis, writh no conflict of 
interest on the part of such employees or 
persons, to be responsible for the imple¬ 
mentation and operation of a rule en¬ 
forcement program; the board of trade 
must have a sufficient degree of control 
over such persons to maintain an effec¬ 
tive, continuing program; 

(2) Surveillance of futures and op¬ 
tions market activity for indications of 
possible congestion or other market situ¬ 
ations conducive to possible price distor¬ 
tions, including monitoring of 

(i) Price movements and changes in 
price relationships among the cash, fu¬ 
tures and options markets. 


(ii) Open interest and changes in open 
interest, 

(iii) Concentrations of positions 
among clearing members, 

(iv) Volume of trading and changes 
therein, 

(v) Deliveries and the functioning of 
the delivery system, and 

(vi) Market news; 

(3) Surveillance of trading practices 
on the floor of such board of trade; 

(4) Examination of the books and rec¬ 
ords kept by members of such board of 
trade relating to their business in com¬ 
modity options and physical commodi¬ 
ties on such board of trade; 

(5) Investigation of complaints re¬ 
ceived from option customers concern¬ 
ing their accounts or orders, including, 
when appropriate, examination of rec¬ 
ords and documents, interviewing mem¬ 
bers and their employees and agents and 
making whatever other inquiries are 
necessary; 

(6) Investigation of alleged or appar¬ 
ent violations of the bylaws, rules, reg¬ 
ulations and resolutions of such board 
of trade; 

(7) A prompt and effective discipli¬ 
nary procedure for any violations of the 
bylaws, rules, regulations and resolutions 
of such board of trade found to have 
been committed, and the taking of 
prompt, effective action to prevent or 
eliminate market disruption which shall 
provide that: 

(i) The findings are supported by the 
evidence. 

(ii) The action is taken with reason¬ 
able dispatch, and 

(iii) In cases where penalties are war¬ 
ranted, the sanctions are sufficient to 
deter future violations and are suffi¬ 
ciently publicized; 

(8) A monitoring and auditing pro¬ 
gram of member futures commission 
merchants to determine compliance with 
the segregation requirements adopted 
pursuant to § 32.26(b). Such program 
must include at least four audits to de¬ 
termine compliance with such segrega¬ 
tion requirements during any three-year 
period, with at least one audit per calen¬ 
dar year. Such audits must be in addition 
to any annual audit conducted and cer¬ 
tified by an independent public ac¬ 
countant; 

(9) Such other surveillance, record 
examination and investigation as is nec¬ 
essary to enforce the bylaws, rules, reg¬ 
ulations and resolutions of such board of 
trade; and 

(10) The keeping of full, complete and 
systematic records stating the actions 
taken under the program. 

(h) Such board of trade provides for 
the general quotation and dissemination 
of bids and offers and volume and last 
sale price information on a timely basis 
with respect to the commodity option 
contracts for which licensing is sought 
and, if applicable, with respect to the 
underlying futures contract. 

(i) Such board of trade demonstrates 
that clearance and processing of option 
transactions on or subject to the rules 
of the board of trade will not adversely 
affect the clearance and processing of 
any transactions for future delivery on 
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or subject to the rules of the board of 

trade. 

(J) With respect to each commodity 
option to be traded on or subject to the 
rules of the board of trade, such board 
of trade adopts and submits to the Com¬ 
mission for approval, a rule requiring 
that the executing floor broker or floor 
trader and the clearing member on one 
side of the transaction match with the 
executing floor broker or floor trader 
and the clearing member on the other 
side of the transaction before such 
transaction in cleared by the board of 
trade’s clearing organization. 

(k) Such board of trade undertakes to 
comply, on a continuing basis, with all 
the requirements of this section and of 
§ 32.6 of this Part. 

§ 32.6 Requirements imposed on domes¬ 
tic commodity option exchanges. 

Each domestic commodity option ex¬ 
change shall— 

(a) Submit to the Commission for its 
approval, in the same manner as pro¬ 
vided in § 1.41 of this chapter (relating to 
the submission of rules of a contract mar¬ 
ket) , copies of all proposed bylaws, rules, 
regulations or resolutions relating to 
commodity option transactions made or 
issued by the domestic commodity option 
exchange, its governing board or any 
committee or clearing organization 
thereof not less than thirty days prior 
to the proposed effective date thereof or 
within such shorter period of time as the 
Commission shall permit. No such bylaw, 
rule, regulation or resolution, or pro¬ 
posed change therein, shall become ef¬ 
fective unless approved by the Commis¬ 
sion. The Commission shall approve the 
bylaw, rule, regulation, resolution, or 
proposed change therein subject to such 
modifications as are agreed to between 
the Commission and the domestic com¬ 
modity option exchange, unless the 
Commission determines that it is in vio¬ 
lation of the provisions of the Act or the 
regulations thereunder, is not in accord¬ 
ance with just and equitable principles 
of trade, or is otherwise inconsistent 
with the interests of option customers 
in the United States, or contrary to the 
public interest, in which case the Com¬ 
mission shall disapprove, after appro¬ 
priate notice and opportunity for hear¬ 
ing. the bylaw, rule, regulation, resolu¬ 
tion or proposed change therein. Such 
approval shall be made within thirty 
days after the receipt of the rule, un¬ 
less the Commission notifies the domes¬ 
tic commodity option exchange of the 
Commission’s inability to make a de¬ 
termination within such period of time. 
In the event the Commission disap¬ 
proves a bylaw, rule, regulation or reso¬ 
lution, or proposed change therein, 
within thirty davs. it shall not become 
effective, except upon such conditions as 
the Commission may prescribe. In sub¬ 
mitting proposed bylaws, rules, regula¬ 
tions or resolutions, or proposed changes 
therein to the Commission, a domestic 
commodity option exchange may place 
into effect an operational, administra¬ 
tive or temporary emergency rule, or 
may take action to deal with a physical 


emergency, in the same manner and 
subject to the same terms and con¬ 
ditions as provided in § 1.41 of this 
chapter. 

<b) Keep all books, records, minutes 
and journals of proceedings of such do¬ 
mestic commodity option exchange, and 
its governing board, and any committee 
or clearing oragnization thereof in a 
manner that will clearly describe all mat¬ 
ters discussed by such domestic com¬ 
modity option exchange, governing 
board, committee or clearing organiza¬ 
tion and reveal any action taken in such 
matters, and allow inspection and copy¬ 
ing at all times by any authorized repre¬ 
sentative of the Commission of all such 
books, records, minutes and journals of 
proceedings. 

(c) Enforce all bylaws, rules, regula¬ 
tions, and resolutions, made or issued by 
it or its governing board, or a committee 
or clearing organization thereof relating 
to commodity option transactions on 
such domestic commodity option ex¬ 
change, and revoke and not enforce any 
such bylaw, rule, regulation, or resolu¬ 
tion made, issued, or proposed to be 
issued, which has been disapproved by 
the Commission. 

(d> Make continually available for 
dissemination by futures commission 
merchants to their option customers are 
prospective option customers the stand¬ 
ardized disclosure statement described in 
Section 32.15(a) containing current in¬ 
formation. amend the standardized dis¬ 
closure statement submitted to the Com¬ 
mission pursuant to § 32.5(f) when and 
as necessary to keep current information 
required to be included therein and pro¬ 
vide the Commission with copies of all 
such amendments at the time the 
amended standardized disclosure state¬ 
ment is first made availale to futures 
commission merchants for dissemination 
to option customers. 

(e) Upon exercise of each option on a 
contract of sale for future delivery, pro¬ 
vide notification to the option grantor 
who has been assigned a long or short 
futures position as a result of such ex¬ 
ercise of that fact. 

(f) In the case of options on physical 
commodities: 

(1) Require the party exercising a 
commodity option, and thereby making 
or taking delivery of the commodity 
which is the subject of the option con¬ 
tract. to furnish the party obligated un¬ 
der the option contract to take or make 
delivery, as the case may be, written no¬ 
tice of the date of delivery at least one 
business day prior to such delivery date. 
Whenever, after due notice and oppor¬ 
tunity for hearing, the Commission finds 
that the giving of longer or shorter no¬ 
tice of delivery Is necessary to prevent or 
diminish unfair practices in trading in 
any one or more commodities or mar¬ 
kets. it shall by order require such longer 
notice of delivery (which shall be not 
more than 10 business days) applicable 
to such commodities and markets as it 
finds will prevent or diminish unfair 
practices: Provided, however. That such 
order shall not apply to then existing op¬ 
tion contracts; 


(2) Permit the delivery of any com¬ 
modity on commodity option contracts, 
of such grade or grades, at such point or 
points and at such quality and locational 
price differentials as will tend to prevent 
or diminish price manipulation, market 
congestion, or the abnormal movement 
of such commodity in interstate com¬ 
merce. If the Commission, after investi¬ 
gation, finds that the rules and regula¬ 
tions adopted by a domestic commodity 
option exchange permitting delivery of 
any commodity on commodity option 
contracts do not accomplish the objec¬ 
tives of this paragraph, then the Com¬ 
mission shall notify the exchange of its 
findings and afford the exchange an op¬ 
portunity to make appropriate changes 
in its rules and regulations. If. within 
seventy-five days of such notification, 
the exchange fails to make the changes 
which, in the Commission’s opinion, are 
necessary to achieve the Objectives of 
this paragraph, the Commission may 
change or supplement such rules and 
regulations of the exchange to achieve 
these objectives, after granting the ex¬ 
change an opportunity to be heard: Pro¬ 
vided , That any order issued under this 
paragraph shall not aoply to commodity 
option contracts which are currently 
outstanding and open: And provided 
further. That no requirement for an ad¬ 
ditional delivery point or points shall be 
promulgated following hearings until the 
domestic commodity option exchange af¬ 
fected has had notice and opportunity 
to file exceptions to the proposed order 
determining the location and number of 
such delivery point or points; 

(3) Furnish or cause to be furnished 
promptly to the Commission a copy of 
each notice to make or take delivery of a 
commodity issued by any member as the 
result of the exercise of any commodity 
ODtion on or subject to the rules of such 
domestic commodity option exchange, 
and also furnish or cause to be furnished 
promptly to the Commission a record of 
all endorsements of such delivery notice 
shown in the order in which such en¬ 
dorsements were made and provide the 
required delivery notice information on 
compatible data processing punched 
cards, magnetic tapes, magnetic discs, 
computer printouts, or other means; 
Provided, That the format and coding 
structure and the nature of the informa¬ 
tion contained thereon have been ap¬ 
proved in writing by the Commission. A 
complete and accurate computer listing 
of any information supnlipd via data 
processing media must also be provided 
by an officer of the domestic commodity 
option exchange at the time information 
via data processing media is supplied; 

(4) File with the Commission a list 
of all warehouses, depositories and other 
similar entities, into which or out of 
which commodities are deliverable to 
satisfy the exercise of commodity options 
executed on or subject to the rules of 
such domestic commodity option ex¬ 
change, which list shall show the name, 
location, and storage capacity of each 
warehouse, depository or other similar 
entity together with the name and busi¬ 
ness address of the operator thereof. The 
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exchange shall promptly notify the 
Commission of all changes affecting such 
information. Each domestic commodity 
option exchange shall also require the 
operator of each such warehouse, deposi¬ 
tory, and other similar entity, to furnish 
upon call by the Commission, a schedule 
of storage charges, handling charges, 
and the annual fire and other hazard 
insurance rates applicable to such ware¬ 
house depository or other similar entity; 

(5) Require the operators of ware¬ 
houses, depositories and other similar 
entities whose receipts are deliverable to 
satisfy the exercise of commodity options 
executed on or subject to the rules of 
such domestic commodity option ex¬ 
change: 

(i) To keep records showing by kind, 
by class and by grade, the stocks of each 
commodity in which commodity options 
are traded on such domestic commodity 
option exchange, that are stored in such 
warehouses, depositories and other sim¬ 
ilar entities, including lots and parcels 
stored specially or separately or in spe¬ 
cially leased space of the warehouse, 
depository or other similar entity; 

(ii) Upon call from the Commission, 
to report the stocks of commodities in 
such warehouses, depositories and other 
similar entities and to furnish informa¬ 
tion concerning stocks of each commod¬ 
ity in which commodity options are 
traded on such domestic commodity op¬ 
tion exchange, that are about to be 
transferred or are in the process of be¬ 
ing transferred, or otherwise moved into 
or out of such warehouses, depositories 
and other similar entities, as well as any 
other information concerning commodi¬ 
ties stored in such warehouses, deposi¬ 
tories and other similar entities and that 
are or may be available for delivery upon 
exercise of commodity options; and 

(iii) To permit visitation of the prem¬ 
ises and inspection of the books and rec¬ 
ords of such warehouses, depositories 
and other similar entities by duly au¬ 
thorized representatives of the Commis¬ 
sion, and to keep all books, records, pa¬ 
pers, and memoranda relating to the 
storage and warehousing of commodities 
in such warehouse, depository or other 
similar entity for a period of five years 
from the date thereof; 

(g) Furnish such information relating 
to commodity option transactions ef¬ 
fected on or subject to the rules of the 
exchange as the Commission may from 
time to time request. 

§ 32.7 Transactions in options traded on 
foreign commodity option exchanges. 

(a) Any person engaged in any activ¬ 
ity requiring registration as a futures 
commission merchant under this Part 
with respect to any commodity option 
traded on or subject to the rules of a 
foreign commodity option exchange that! 
is or is to be cleared by the ICCH shall 
be a clearing member of the ICCH. 

(b) Any person engaged in any activ¬ 
ity requiring registration as a futures 
commission merchant or as an associ¬ 
ated person under this Part with respect 
to any commodity option traded on or 
subject to the rules of the London Metal 


Exchange shall execute or secure the 
execution of the order for such commod¬ 
ity option only with a ring-dealing mem¬ 
ber of the London Metal Exchange. Each 
option customer who purchases such an 
option shall be provided with a stand¬ 
ardized London Metal Exchange option 
contract between the option customer 
and the ring-dealing member of the 
London Metal Exchange with w r hom the 
order was executed obligating the ring¬ 
dealing member, in the event the option 
is exercised, to perform or guarantee 
performance of all obligations to the op¬ 
tion customer under the option contract. 
Such option contract shall be furnished 
to the option customer by the person 
soliciting or accepting the order therefor 
not later than 10 business days after ex¬ 
ecution of the option on the London 
Metal Exchange. 

(c) In connection with a commodity 
option traded on or subject to the rules 
of a foreign commodity option exchange, 
no person shall solicit or accept orders 
for, or accept any money, securities or 
property (or extend credit in lieu there¬ 
of) from an option customer as payment 
of the purchase price, or to margin, 
guarantee or secure performance of, the 
commodity option, or supervise any per¬ 
son or persons so engaged, unless the 
foreign commodity option exchange: 

(1) Provides for the treating and 
dealing of all foreign option customer 
funds of option customers located in the 
United States as provided in § 32.16(b), 
or provides a substantive equivalent 
thereto approved by the Commission 
upon application of one or more futures 
commission merchants engaged in the 
offer and sale of such commodity op¬ 
tions; 

(2) Provides a clearing mechanism, or 
a substantive equivalent thereto, for 
commodity option transactions effected 
for the account of option customers in 
the United States, approved by the Com¬ 
mission upon application of one or more 
futures commission merchants engaged 
in the offer and sale of such commodity 
options; 

(3) Voluntarily provides for the gen¬ 
eral quotation and dissemination of bids 
and offers and volume and last sale price 
information in the United States on a 
timely basis with respect to commodity 
options traded on or subject to the rules 
of the foreign commodity options ex¬ 
change which are offered to option cus¬ 
tomers in the United States and with 
respect to the underlying futures con¬ 
tracts and cash commodities; 

(4) Voluntarily furnishes the Commis¬ 
sion with copies of the terms and condi¬ 
tions of the commodity option contracts 
traded on or subject to the rules of the 
foreign commodity option exchange 
which are offered to option customers in 
the United States; 

(5) Voluntarily furnishes the Commis¬ 
sion with copies of any proposed change 
in any term or condition of any com¬ 
modity option contract traded on or sub¬ 
ject to the rules of the foreign commod¬ 
ity option exchange which are offered 
to option customers in the United States 


not less than ten days prior to the pro¬ 
posed effective date thereof; 

(6) Is authorized or its clearing or¬ 
ganization is authorized in writing by 
such person to provide the Commission 
upon its request with any information 
concerning commodity option transac¬ 
tions effected by or on behalf of such per¬ 
son or such person’s option customer ac¬ 
counts on or subject to the rules of the 
foreign commodity option exchange. 

(7) Voluntarily furnishes on a monthly 
basis the following information to the 
Commission, not later than the tenth 
business day following the month to 
w r hich the information relates, concern¬ 
ing each commodity option contract 
traded on or subject to the rules of the 
foreign commodity option exchange and 
offered to option customers in the United 
States: 

(i) The total monthly trading volume; 

(ii) The total number of options ex¬ 
ercised during the month; 

(iii) The total number of open con¬ 
tracts as of the last business day of the 
month; 

(iv) The high and the low premium 
during the month; 

(v) Such other information as the 
Commission shall from time to time re¬ 
quest. 

g 32.8 Application for licensing as a 
domestic commodity- option ex¬ 
change. 

(a) Any board of trade desiring to be 
licensed as a domestic commodity option 
exchange shall make application to the 
Commission and accompany the same 
with a written showing that it meets the 
conditions set forth in, and provides all 
the information and materials required 
by. § 32.5. 

(b) The Commission shall not refuse 
to license any board of trade as a domes¬ 
tic commodity option exchange without 
affording such board of trade an oppor¬ 
tunity for a hearing before the Com¬ 
mission. 

(c) The effective period for a license 
as a domestic commodity option ex¬ 
change under this Part shall be for a 
period not to exceed three years from the 
effective date of this paragraph, or for 
such shorter period as the Commission 
shall determine. 

§ 32.9 Vacation of license as a domestic 
commodity option exchange. 

Any board of trade may have its li¬ 
cense as a domestic commodity option 
exchange vacated and set aside by giving 
notice in writing to the Commission, 
which notice shall be submited at least 
90 days prior to the date set forth 
therein as the date when the vacation of 
the license shall take effect. Upon receipt 
of such notice the Commission shall 
forthwith order the vacation of the li¬ 
cense of such board of trade as a domes¬ 
tic commodity option exchange, effective 
upon the date set forth in the notice, and 
shall forthwith send a copy of the notice 
and its order to all other domestic com¬ 
modity option exchanges. From and after 
the date upon which the vacation became 
effective the said board of trade may 
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thereafter be licensed again as a do¬ 
mestic commodity option exchange only 
by making application to the Commis¬ 
sion in the manner provided in this Part 
for an original application. 

§ 32.10 Suspension or revocation of li¬ 
cense as a domestic commodity op¬ 
tion exchange* 

The Commission may, after notice and 
opportunity for hearing, suspend or re¬ 
voke the license of any board of trade 
as a domestic commodity option ex¬ 
change in an option contract for which 
it is licensed if the Commission deter¬ 
mines that: 

(a) Cause exists which would warrant 
a denial of a license under § 32.5; 

(b) The domestic commodity option 
exchange is violating or has violated any 
of the provisions of § 32.6; 

(c) The domestic commodity option 
exchange, or any director, officer, agent 
or employee thereof, otherwise is violat¬ 
ing or has violated any of the provisions 
of the Act, or any of the rules, regula¬ 
tions, or orders of the Commission there¬ 
under; 

(d) The option market is not used on 
more than an occasional basis for other 
than speculative purposes by producers, 
processors, merchants or consumers en¬ 
gaged in handling or utilizing the com¬ 
modity (including the products, by-prod¬ 
ucts or source commodity thereof) on 
which the option is traded, or the com¬ 
modity underlying the contract of sale 
for future delivery on which the option 
is traded, in interstate commerce; 

(e) Option trading on the domestic 
commodity option exchange in that con¬ 
tract, or all option trading in the com¬ 
modity underlying that contract, is con¬ 
trary to the protection of option 
customers or the underlying futures or 
cash markets, or is otherwise contrary to 
the public interest; or 

(f) All commodity option transactions 
in the United States should be prohibited 
for any reason consistent with the pub¬ 
lic interest or for the protection of op¬ 
tion customers. 

§ 32.11 Suspension or prohibition of 
transactions in options traded on for¬ 
eign commodity option exchanges. 

The Commission may, after notice and 
opportunity for hearing, suspend for 
such period as it shall determine, or pro¬ 
hibit the offer or sale of any commodity 
option contract in the United States 
which is traded on or subject to the rules 
of a foreign commodity option exchance 
if it determines that: 

(a) The foreign commodity option ex¬ 
change does not satisfy the criteria set 
forth in § 32.7(c) of this Part; 

(b) The option market is not used on 
more than an occasional basis for other 
than speculative purposes by producers, 
processors, merchants or consumers in 
the United States engaged in handling 
or utilizing the commodity (including the 
products, by-products or source com¬ 
modity thereof) on which such option is 
traded, or the commodity underlying the 


contract of sale for future delivery on 
which the option is traded, in. interstate 
commerce; 

(c) Option trading on the foreign com¬ 
modity option exchange in that contract, 
or all option trading in the commodity 
underlying that contract, is contrary to 
the protection of option customers in the 
United States or is otherwise contrary 
to the public interest; or 

(d) All commodity option transactions 
in the United States should be prohibited 
for any reason consistent with the public 
interest or for the protection of option 
customers in the United States. 

§ 32.12 Prohibition of transactions by 
pcrsonn in commodity options. 

If the Commission has reason to be¬ 
lieve that any person is violating or has 
violated any of the provisions of the Act 
or of the rules, regulations, or orders of 
the Commission thereunder, it may, in 
accordance with the procedures provided 
in paragraph (b) of Section 6 of the Act, 
prohibit such person from offering to 
enter into, entering into, confirming the 
execution of, or maintaining a position 
in, any commodity option transaction in 
the United States and require all do¬ 
mestic commodity option exchanges to 
refuse such person all trading privileges 
thereon for such period as may be speci¬ 
fied in the Commission’s order. 

§ 32.13 Supplementing domestic com¬ 
modity option exchange rules. 

The Commission may alter or supple¬ 
ment the rules and practices of a domes¬ 
tic commodity option exchange, its gov¬ 
erning board, or any committee or clear¬ 
ing organization thereof, by rule or regu¬ 
lation or by order if, after making a re¬ 
quest in writing to the domestic commod¬ 
ity option exchange that such exchange 
effect specified changes in such rules and 
practices and after affording appropriate 
notice and an opportunit for a hearing, 
it determines that such domestic com¬ 
modity option exchange, its governing 
board, or any committee or clearing or¬ 
ganization thereof, has not made the 
changes so requested, and that such 
changes are necessary or appropriate for 
the protection of option customers, per¬ 
sons producing, handling, processing or 
consuming any commodity w'hich is the 
subject of a commodity option transac¬ 
tion on such domestic commodity option 
exchange, or the products or by-products 
thereof, or for the protection of the un¬ 
derlying futures or cash markets, includ¬ 
ing persons trading thereon, or to insure 
fair dealing in commodity options traded 
on such domestic commodity option ex¬ 
change. 

§32.14 Emergency actions. 

The Commission, whenever it has rea¬ 
son to believe that an emergency or po¬ 
tential emergency exists which threatens 
the interests of ootion or commodity 
customers in the United States or jeopar¬ 
dizes the orderly functioning of the op¬ 
tions or futures market in the United 
States, may take, and direct others to 


take, such action in the options markets 
as, in the Commission’s judgment, is 
necessary to protect such interests, or to 
maintain or restore orderly trading in, 
or liquidation of, any commodity option 
contract or any contract for the sale of 
a commodity for future delivery, includ¬ 
ing suspending the further offer and sale 
of such option contract in the United 
States for such period as the Commis¬ 
sion shall determine. 

§ 32.15 Disclosure. 

(a) Except as provided in paragraph 
(c) of this section, prior to entry into the 
purchase or sale of a commodity option 
on or subject to the rules of a domestic 
commodity option exchange, each option 
customer or prospective option customer 
shall be furnished with a dated copy of a 
disclosure statement by the person so¬ 
liciting or accepting the order therefore. 
The disclosure statement shall be pre¬ 
pared by the domestic commodity option 
exchange and contain then current in¬ 
formation concerning the exchange and 
the options traded thereon, including the 
following: 

(1) The following boldface statements 
in the following form in ten point type 
on the first page: 

BECAUSE OP THE VOLA TILE NATURE OP 
THE COMMODITIES MARKETS, THE PUR¬ 
CHASE AND GRANTING OP COMMODITY 
OPTIONS INVOLVE A HIGH DEGREE OP 
RISK AND ARE NOT SUITABLE FOR MANY 
MEMBERS OP THE PUBLIC. SUCH TRANS¬ 
ACTIONS SHOULD BE ENTERED INTO 
ONLY BY PERSONS WHO HAVE READ AND 
UNDERSTAND THIS DISCLOSURE STATE¬ 
MENT AND WHO UNDERSTAND THE NA¬ 
TURE AND EXTENT OP THEIR RIGHTS 
AND OBLIGATIONS AND OP THE RISKS 
INVOLVED IN THE OPTION TRANSAC¬ 
TIONS COVERED BY THIS DISCLOSURE 
STATEMENT. A PERSON SHOULD NOT 
PURCHASE A COMMODITY OFTTON UN¬ 
LESS HE IS ABLE TO SUSTAIN A TOTAL 
LOSS OP THE PREMIUM AND TRANSAC¬ 
TION COSTS OP PURCHASING THE OP¬ 
TION. A PERSON SHOULD NOT GRANT A 
COMMODITY OPTION UNLESS HE IS ABLE 
TO SUSTAIN A SUBSTANTIAL FINANCIAL 
LOSS. 

THESE COMMODITY OPTIONS HAVE NOT 
BEEN APPROVED OR DISAPPROVED BY 
THE COMMODITY FUTURES TRADING 
COMMISSION NOR HAS THE COMMISSION 
PASSED UPON THE ACCURACY OR ADE¬ 
QUACY OP THIS STATEMENT. ANY REP¬ 
RESENTATION TO THE CONTRARY IS A 
VIOLATION OP THE COMMODITY EX¬ 
CHANGE ACT AND THE REGULATIONS 
THEREUNDER. 

(2) A statement to the effect that: (i) 
Specific market movements of the com¬ 
modities or contracts of sale for future 
delivery underlying the commodity op¬ 
tions being offered cannot be accurately 
predicted, 

(ii) The grantor of a call option who 
does not own the futures contract or 
physical commodity required to be deliv¬ 
ered upon exercise of the option is sub¬ 
ject to risk of loss should the price of the 
underlying futures contract or physical 
commodity increase by an amount in ex- 
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cess of the premium, less transaction 
costs, 

(iii) The grantor of a call option who 
owns the futures contract or physical 
commodity underlying the option is sub¬ 
ject to the full risk of his underlying po¬ 
sition; in exchange for the premium, so 
long as he remains obligated under the 
option contract, he has given up an op¬ 
portunity for gain resulting from an in¬ 
crease in the price of the underlying fu¬ 
tures contract or physical commodity 
above the price at which the option may 
be exercised, 

(iv) The grantor of a put option is sub¬ 
ject to risk of loss should the price of the 
underlying futures contract or physical 
commodity decrease by an amount in ex¬ 
cess of the premium, less transaction 
costs; 

(3) A description of the commodity 
options being offered including; (i) The 
nature and type of the contracts. 

(ii) The actual commodities and/or 
futures contracts which are the subject 
of the options, 

(iii) The total quantity and quality of 
the commodities which may be pur¬ 
chased or sold upon exercise of the com¬ 
modity options being offered or which 
underlie the contracts of sale for future 
delivery which may be purchased or sold 
upon exercise of the options, 

(iv) The duration of the option con¬ 
tracts, 

(v) A general description of the ele¬ 
ments which may comprise the purchase 
price to be charged including the pre¬ 
mium, commissions, cosW, fees and other 
charges; 

(vi) A general description of any and 
all costs in addition to the purchase price 
which may be incurred by an option cus¬ 
tomers if the commodity option is exer¬ 
cised, including, but not limited to. the 
amount of storage interest, commissions 
(whether denominated as sales commis¬ 
sions or otherwise), and all similar fees 
and charges which may be incurred, 

(vii) The procedural requirements for 
exercise of the option contracts being 
offered, 

(viii) A clear explanation of any force 
majeure clause contained in the option 
contracts, and 

(ix) A general description of any 
material risks involved in the option 
transactions not included in the state¬ 
ments required by paragraphs (a)(1) 
and (a) (2) of this section; 

(4) A general description of the 
domestic comodity option exchange on 
which the options are traded, including 
the operation of the clearing mechanism 
and an explanation of any clearing orga¬ 
nization guarantees; and 

(5) If the commodity option is in¬ 
capable of being liquidated by an off¬ 
setting transaction on or subject to the 
rules of the domestic commodity option 
exchange on which it is traded, a state¬ 
ment to the effect that (i) the price of 
the commodity or contract of sale for 
future delivery underlying the option 
must either rise above or fall below (as 
the case may be) the striking price by an 
amount in excess of the sum of the pre¬ 
mium and all other costs incurred in 


entering into and exercising the com¬ 
modity option in order for the option 
customer to realize a profit on the option 
transaction, and (il) an option customer 
will be unable to sell any option pur¬ 
chased in any market to recover any of 
the purchase price, but rather may only 
liquidate by exercising an option before 
the expiration date of the option. 

(b) Except as provided in paragraph 

(c) of this section, prior to the entry 
into a commodity option transaction for 
the purchase or sale of a commodity op¬ 
tion on or subject to the rules of a foreign 
commodity option exchange, each option 
customer or prospective option customer 
shall be furnished with a dated dis¬ 
closure statement by the person solicit¬ 
ing or accepting the order therefor con¬ 
taining then current information with 
respect to the option being offered. The 
disclosure statement shall contain at 
least the following; 

(1) The statements required by para¬ 
graphs (a)(1) and (a)(2) of this section 
in the form specified by those para¬ 
graphs; 

(2) A description of the commodity 
options being offered including: 

(i) The information required by para¬ 
graphs (a) (3) (i), (a) (3) (ii), (a) (3) (iii), 
(a) (3) (iv), (a) (3) (vi), (a) (3) (vii). (a) 

(3) (viii) and (a) (3) (ix) of this section, 

(il) A description of the elements com¬ 
prising the purchase price to be charged 
including the premium, any mark-ups 
thereon, commissions, costs, fees and 
other charges, as well as the method by 
which the premium is established, and 

(iii) The services to be provided for 
the separate elements comprising the 
purchase price; 

(3) A description of the foreign com¬ 
modity option exchange on which the 
options are traded, including its clearing 
mechanism, or the substantive equiva¬ 
lent thereto approved by the Commis¬ 
sion, and an explanation of any clearing¬ 
house or exchange guarantees; 

(4) If the commodity option is in¬ 
capable of being liquidated by an off¬ 
setting transaction on or subject to the 
rules of the foreign commodity option 
exchange on which it is traded, a state¬ 
ment to the effect that (i) the price of 
the commodity or contract of sale for 
future delivery underlying the option 
must either rise above the striking price, 
or fall below the striking price, as the 
case may be. by an amount in excess of 
the sum of the premium and all other 
costs incurred in entering into and exer¬ 
cising the commodity option in order for 
the option customer to realize a profit 
on the option transaction, and (ii) an 
option customer will be unable to sell 
any option purchased in any market to 
recover any of the purchase price, but 
rather may only liquidate by exercising 
an option before the expiration date of 
the option; 

(5) The name of the person required 
to register as a futures commission mer¬ 
chant with whom the account agreement 
is established, as well as the address and 
telephone number of the person’s busi¬ 
ness office in the United States, and if 
different, the address and telephone 


number of the person’s principal busi¬ 
ness office; and 

(6) A clear explanation of the effect 
of any foreign currency fluctuations with 
respect to the commodity options being 
offered. 

(c) A person shall not be required to 
deliver the disclosure statement to an 
option customer as provided by para¬ 
graphs (a) and (b) of this section if the 
required disclosure statement has pre¬ 
viously been furnished by such person to 
the option customer: Provided, however. 
That an appropriate disclosure state¬ 
ment shall be delivered in any event (1) 
upon the request of the option customer, 
or (2) if the previously delivered disclo¬ 
sure statement has become inaccurate in 
any material respect. 

(d) Prior to the entry into a commod¬ 
ity option transaction on or subject to 
the rules of a domestic or foreign com¬ 
modity option exchange, each option cus¬ 
tomer or prospective option customer 
shall, to the extent the following 
amounts are known or can reasonably be 
approximated, be informed by the person 
soliciting or accepting the order therefor 
of the amount of the premium, and any 
mark-ups thereon, if applicable, com¬ 
missions. costs, fees and other charges 
incurred In connection with the com¬ 
modity option transaction, as well as the 
striking price and all costs to be incurred 
by the option customer if the commodity 
option is exercised; in addition, the limi¬ 
tations, if any, on the transfer of an op¬ 
tion customer’s account to a futures 
commission merchant other than the one 
through whom the commodity option is 
to be executed shall also be provided in 
writing. 

(e) Not more than 24 hours after the 
execution of a commodity option trans¬ 
action on or subject to the rules of a 
domestic or foreign commodity option 
exchange, each futures commission mer¬ 
chant which deals directly with an op¬ 
tion customer and which places, or 
causes to be placed, the order for a com¬ 
modity option transaction on behalf of 
its option customer, shall furnish such 
option customer, by mail or other gener¬ 
ally accepted means of communication, 
with a written confirmation statement 
containing at least the following infor¬ 
mation : 

(1) The option customer’s account 
identification number; 

(2) A separate listing of the actual 
amount of the premium, as well as each 
mark-up thereon, if applicable, and all 
other commissions, costs, fees and other 
charges incurred in connection with the 
commodity option transaction; 

(3) The striking price; 

(4) The total quantity and quality of 
the commodity which may be purchased 
or sold, or which underlies the contract 
of sale for future delivery which may be 
purchased or sold, upon exercise of the 
commodity option; 

(5) The expiration date, and the final 
exercise date, if different, of the com¬ 
modity option purchased or sold, and in 
the case of an option or a contract of sale 
for future delivery, the final trading date 
on such contract; and 
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(6) The date the commodity option 
transaction was executed. 

(f) Within 24 hours after the expira¬ 
tion or exercise of any commodity op¬ 
tion, each futures commission merchant 
reierred to in paragraph (e) above, shall 
furnish the option customer with a writ¬ 
ten confirmation statement thereof, 
which statement shall include the date 
of such occurrence, a description of the 
option involved, and in the case of exer¬ 
cise, the details of the gains and losses 
and credits or charges which resulted 
therefrom. 

(g) In the case of a controlled account, 
as defined in § 1.3< j) of this chapter, the 
confirmation statements required by par¬ 
agraphs (e) and (f) of this section shall 
be sent to the controller of the account, 
if the futures commission merchant 
knows or reasonably should know the 
controller’s identity, as well as to the 
option customer for whom such account 
is carried: Provided, however, Such con¬ 
firmation need not be sent to the con¬ 
troller of the account if such person is 
the parent, spouse or child of the option 
customer for whom such account is car¬ 
ried. 

§ 32.16 Segregation. 

fa) With respect to commodity options 
traded on or subject to the rules of a do¬ 
mestic commodity option exchange: 

(1) Each futures commission mer¬ 
chant shall treat and deal with an option 
customer’s domestic option customer 
funds as belonging to such option custo¬ 
mer. Such funds shall be separately ac¬ 
counted for, kept in the United States, 
and shall not be commingled with the 
money, securities, or property of such fu¬ 
tures commission merchant, or with the 
money, securities or property of such fu¬ 
tures commission merchant’s commodity 
customers (as defined in § 1.3(k) of this 
chapter) or with foreign option customer 
funds or with the money, securities or 
property of any other person, or be used 
to secure or guarantee the commodity 
option transactions or positions, or to 
secure or extend the credit, of any option 
customer or person other than the one 
for whom the same are held: Provided , 
however. That domestic option customer 
funds treated as belonging to the option 
customers of such futures commission 
merchant may for convenience be com¬ 
mingled and deposited in the same ac¬ 
count or accounts with any bank or trust 
company, with another person registered 
as a futures commission merchant, or 
with the clearing organization of a do¬ 
mestic commodity option exchange, in 
the United States, and that such share 
thereof as in the normal course of busi¬ 
ness shall be necessary to purchase, 
guarantee, secure, transfer, adjust, or 
settle the commodity option transactions 
of speh option customers on or subject to 
the rules of a domestic commodity option 
exchange, or resulting market positions, 
with the clearing organization of a do¬ 
mestic commodity option exchange or 
with any other person registered as a 
futures commission merchant, may be 
withdrawn and applied to such purposes, 
including the payment of premiums to 


option grantors, commissions, brokerage, 
interest, taxes, storage, and other fees 
and charges, lawfully accruing in con¬ 
nection with such commodity option 
transactions: Provided . further, That 
money which is domestic option custom¬ 
er funds may be invested in obligations 
of the United States, in general obliga¬ 
tions of any State or of any political sub¬ 
division thereof, and in obligations fully 
guaranteed as to principal and interest 
by the United States and that such in¬ 
vestments shall be segregated, separately 
accounted for, kept in the United States, 
and treated in all ways as domestic op¬ 
tion customer funds and that the pro¬ 
ceeds from any sale of such obligations 
shall be redeposited in such separate ac¬ 
count or accounts. 

(2) It shall be unlawful for any per¬ 
son. including but not limited to any 
clearing organization, and any deposi¬ 
tory. that has received an option cus¬ 
tomer’s domestic option customer funds 
for deposit in a separate account, as pro¬ 
vided in paragraph (a)(1) of this sec¬ 
tion, to hold, dispose of or use any such 
funds as belonging to any person other 
than the option customers of the futures 
commission merchant which deposited 
such funds. 

(3) All domestic option customer 
funds received by a clearing organization 
of a domestic commodity option ex¬ 
change (or a bank or trust company act¬ 
ing as its custodian) from a member 
to purchase, guarantee, secure, transfer, 
adjust, or settle the commodity option 
transactions and positions of his option 
customers and all money accruing to 
such customers as a result of commodi¬ 
ty ootion transactions conducted on or 
subject to the rules of, and positions 
held on, such exchange and all invest¬ 
ments made with domestic option cus¬ 
tomer funds as provided by this para¬ 
graph (a) (3) shall be separately ac¬ 
counted for and segregated by such 
clearing organization (or its custodian) 
and shall be treated as belonging to such 
member’s option customers: Provided, 
Money which is domestic option custom¬ 
er funds may be invested in obligations 
of the United States, in general obliga¬ 
tions of any State or political subdivi¬ 
sion thereof, or in obligations fully guar¬ 
anteed as to principal and interest by 
the United States and that such invest¬ 
ments shall be segregated, separately ac¬ 
counted for. kept in the United States, 
and treated in all ways as domestic 
option customer funds, and that the 
proceeds from any sale of such obliga¬ 
tions shall be redeposited in such ac¬ 
count or accounts. No clearing organiza¬ 
tion shall make such deposits with a 
bank or trust company which will not 
allow inspection and copying of such 
obligations, or records or other evidence 
of such obligations, at any reasonable 
time, by representatives of the Commis¬ 
sion. Domestic option customer funds, 
and investments made therewith, when 
deposited in a bank or trust company, 
shall be deposited under an account 
name which will clearly show that such 
funds and investments are treated as 
belonging to option customers and relate 


to commodity option transactions which 
are executed on or subject to the rules 
of a domestic commodity option ex¬ 
change and are segregated as required 
by this section. Such clearing organiza¬ 
tion shall obtain and retain in its files 
for the period provided in § 32.18(a) a 
written acknowledgement from such 
bank or trust company that it was in¬ 
formed that the domestic option cus¬ 
tomer funds and investments so de¬ 
posited are being treated as belonging to 
option customers and are being held in 
accordance with the provisions of this 
section. 

(4) A futures commission merchant, 
depositing domestic option customer 
funds or investments which are made 
with such funds, as provided in para¬ 
graph (a)(1) of this section, with a 
bank, trust company, another futures 
commission merchant, or a clearing or¬ 
ganization. or a bank or trust company 
acting as custodian for such clearing or¬ 
ganization, shall make such deposits un¬ 
der an account name which will clearly 
show that such domestic option customer 
funds or investments are treated as be¬ 
longing to option customers and relate 
to commodity option transactions which 
are executed on or subject to the rules 
of a domestic commodity option ex¬ 
change and are segregated as required 
by this section: Provided . That such fu¬ 
tures commission merchant shall not 
make such deposits with a bank or trust 
company which will not allow inspection 
and copying of such obligations, or rec¬ 
ords or other evidence of such obliga¬ 
tions, at any reasonable time by rep¬ 
resentatives of the Commission. Each fu¬ 
tures commission merchant shall obtain 
and retain in its files for the period 
provided in 5 32.18(a) a wTitten acknowl¬ 
edgment from such bank, trust company, 
clearing organization, or other futures 
commission merchant, that it was in¬ 
formed that the domestic option cus¬ 
tomer funds or investments so deposited 
are being treated as belonging to option 
customers and are being held in accord¬ 
ance with the provisions of this sec¬ 
tion. 

(5) Domestic option customer funds 
shall not be used to margin or settle the 
the commodity option transactions, or 
to secure or extend the credit, of an 
option customer other than for the pur¬ 
pose of engaging in commodity option 
transactions executed on or subject to 
the rules of a domestic commodity op¬ 
tion exchange. The net equity of one op¬ 
tion customer shall not be used to carry 
the commodity option positions or to 
offset the net deficit of any other option 
customer or person. 

(6) The prohibition in paragranh (a) 
(1) of this section against commingling 
domestic option customer funds with the 
funds of a futures commission merchant 
shall not be construed to prevent the fu¬ 
tures commission merchant from having 
a residual interest in the funds segre¬ 
gated and set apart for the benefit of op¬ 
tion customers, nor shall such prohibition 
be construed to prevent a futures com¬ 
mission merchant from adding to such 
segregated funds, from his own funds. 
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such amount or amounts of money or 
Investments in obligations described in 
paragraph (a) <1) of this section as such 
futures commission merchant may deem 
necessary to insure the net equity of one 
option customer shall not be used to 
carry the commodity option positions or 
to offset the net deficit of any other op¬ 
tion customer: Provided, however, That 
the books and records of such futures 
commission merchant shall at all times 
accurately reflect his interest in such 
segregated funds. Such futures commis¬ 
sion merchant may draw upon such seg¬ 
regated funds to his own order to the 
extent of his actual interest therein: 
Provided, That such withdrawal shall not 
result in the domestic option customer 
funds of one option customer being used 
to margin or carry the commodity option 
positions, or extend the credit, of any 
other option customer. 

(7) Futures commission merchants 
and clearing organizations that invest 
money which is domestic option custom¬ 
er funds in obligations described in 
paragraphs (a)(1) and (a)(3) of this 
section, shall include such obligations in 
the segregated account at values which 
at no time are greater than the current 
market value of the obligations, deter¬ 
mined as of the close of the market on 
the last preceding business day. 

<8> The investment of money, which 
is domestic option customer funds, in ob¬ 
ligations described in paragraphs (a) (1) 
and (a)(3) of this section shall not op¬ 
erate to prevent each futures commission 
merchant and clearing organization in¬ 
vesting such money, from receiving and 
retaining, as its own, any increment or 
interest resulting therefrom. 

(9) Money held in a segregated domes¬ 
tic option customer funds account by a 
futures commission merchant shall not 
include: (i) Money invested in obliga¬ 
tions or stocks of any clearing organiza¬ 
tion: or (ii) money held by any clearing 
organization which may be used by such 
clearing organization for any purpose 
other than to purchase, guarantee, se¬ 
cure, transfer, adjust, or settle the com¬ 
modity option transactions of the option 
customers of such futures commission 
merchant on domestic commodity option 
exchanges. 

(10) Nothing contained in this Part 
shall be construed to prevent a futures 
commission merchant from lending his 
own funds to option customers on secu¬ 
rities and property pledged by such cus¬ 
tomers, or from repledging or selling such 
securities and property pursuant to spe¬ 
cific written agreements with such option 
customers: Provided, however. That the 
proceeds of such loans used to purchase 
guarantee or secure the option custom¬ 
ers’ commodity option transactions shall 
be treated and dealt with by such futures 
commission merchant as domestic option 
customer funds in accordance with the 
provisions of this section. 

(b) With respect to commodity options 
traded on or subject to the rules of a 
foreign commodity option exchange: 

<1> Each futures commission mer¬ 
chant shall treat and deal with an option 
customer’s foreign option customer funds 


as belonging to such option customer. 
Such funds shall be separately accounted 
for and shall not be commingled with the 
money, securities or property of such fu¬ 
tures commission merchant, or with the 
money, securities or property of such fu¬ 
tures commission merchant’s commodity 
customers (as defined in § 1.3 (k) of this 
chapter) or with domestic option cus¬ 
tomer funds or with the money, securi¬ 
ties, or property of any other person, or 
be used to secure or guarantee the com¬ 
modity option transactions or positions, 
or to secure or extend the credit, of any 
option customer or person other than the 
one for whom the same are held: Pro¬ 
vided, however. That such foreign option 
customer funds treated as belonging to 
the option customers of such futures 
commission merchant may for conven¬ 
ience be commingled and deposited in the 
same account or accounts with any bank 
or trust company, or with another person 
registered as a futures commission mer¬ 
chant. in the United States, or with the 
clearing organization of a foreign com¬ 
modity option exchange (or with a bank 
or trust company acting as a custodian), 
and that such share thereof as in the 
normal course of business shall be neces¬ 
sary to purchase, guarantee, secure, 
transfer, adjust, or settle the commodity 
option transactions of such option cus¬ 
tomers on or subject to the rules of a 
foreign commodity option exchange, or 
resulting market positions, with a foreign 
clearing organization or with any person 
registered as a futures commission mer¬ 
chant, may be withdrawn and applied to 
such purposes, including the payment of 
premiums to option grantors, commis¬ 
sions, brokerage, interest, taxes, storage 
and other fees and charges, lawfully ac¬ 
cruing in connection with such commod¬ 
ity option transactions: Provided, fur¬ 
ther, That money which is foreign option 
customer funds may be invested by the 
futures commission merchant in obliga¬ 
tions of the United States, in general 
obligations of any State or of any politi¬ 
cal subdivision thereof, and in obligations 
fully guaranteed as to principal and in¬ 
terest by the United States and that such 
investments shall be segregated, sep¬ 
arately accounted for, and treated in all 
ways as foreign option customer funds 
and that the proceeds from any sale of 
such obligations shall be redeposited in 
such separate account or accounts. 

(2) It shall be unlawful for any futures 
commission merchant or any bank, trust 
company or other person in the United 
States, that has recived an option cus¬ 
tomer’s foreign option customer funds 
for deposit in a separate account, as 
provided in paragraph (b)(1) of this 
section, to hold, dispose of, or use any 
such funds as belonging to any person 
other than the option customers of the 
futures commission merchant which de¬ 
posited such funds. 

(3) A futures commission merchant 
shall not deposit an option customer’s 
foreign option customer funds with the 
clearing organization of a foreign com¬ 
modity option exchange (or bank or 
trust company acting as custodian for 
such clearing organization) unless such 


funds and all foreign option customer 
funds accruing to such customer as a 
result of commodity option transactions 
conducted on or subject to the rules of 
of such exchange, and all investments 
made with all such funds are separately 
accounted for, segregated and treated as 
belonging to such customer by the clear¬ 
ing organization (or its custodian), and, 
unless, such funds and investments, 
when deposited in a bank or trust com¬ 
pany, are deposited under an account 
name which will clearly show that they 
are foreign option customer funds of 
such futures commission merchant’s op¬ 
tion customers. 

(4) A futures commission merchant, 
depositing foreign option customer funds 
or investments which are made with such 
funds, as provided in paragraph (b)(1) 
of this section, with a bank, trust com¬ 
pany, another futures commission mer¬ 
chant, or a foreign clearing organiza¬ 
tion or a bank or trust company acting 
as its custodian, shall make such de¬ 
posits under an account name which will 
clearly show that such foreign option 
customer funds or investments are treat¬ 
ed as belonging to option customers and 
relate to commodity option transactions 
which are executed on or subject to the 
rules of foreign commodity option ex¬ 
changes and are segregated as required 
by this section: Provided, That such 
futures commission merchant shall not 
make such deposits with a bank or trust 
company which will not allow inspection 
and copying of such obligations, or 
records or other evidence of such obliga¬ 
tions, at any reasonable time by rep¬ 
resentatives of the Commission. Each 
futures commission merchant shall ob¬ 
tain and retain in its files for the pe¬ 
riod provided in § 32.18(a) a written 
acknowledgment from such bank, trust 
company, clearing organization, or other 
futures commission merchant, that it 
was informed that the foreign option 
customer funds or investments so de¬ 
posited are being treated as belonging 
to option customers and are being held 
in accordance with the provisions of this 
section. 

(5) No futures commission merchant 
shall use. or permit the use of foreign 
option customer funds, to margin or 
settle the commodity option transac¬ 
tions, or to secure or extend the credit, 
of an option customer other than for the 
purpose of engaging in commodity op¬ 
tion transactions executed on or subject 
to the rules of a foreign commodity op¬ 
tion exchange. The net equity of one 
option customer shall not be used to 
carry the commodity option positions or 
to offset the net -deficit of any other op¬ 
tion customer or person. 

(6) The prohibition in paragraph (b) 
(1) of this section against commingling 
foreign option customer funds with the 
funds of a futures commission merchant 
shall not be construed to prevent such 
futures commission merchant from hav¬ 
ing a residual interest in the funds seg¬ 
regated and set apart for the benefit 
of option customers, nor shall such pro¬ 
hibition be construed to prevent a fu- 
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tures commission merchant from adding 
to such segregated funds, from his own 
funds, such amount or amounts of money 
or investments in obligations described 
in paragraph (b)(1) of this section as 
such futures commission merchant may 
deem necessary to insure the net equity 
of one option customer shall not be used 
to carry the commodity option positions 
or to offset the net deficit of any other 
option customer: Provided, however , 
That the books and records of such fu¬ 
tures commission merchant shall at all 
times accurately reflect his interest in 
such segregated funds. Such futures 
commission merchant may draw upon 
such segregated funds to his own order 
to the extent of his actual interest there¬ 
in: Provided, That such withdrawal 
shall not result in the foreign option cus¬ 
tomer funds of one option customer be¬ 
ing used to margin or carry the com¬ 
modity option positions or extend the 
credit, of any other option customer. 

(7) Futures commission merchants 
that invest money which is foreign op¬ 
tion customer funds in obligations de¬ 
scribed in paragraph (b)(1) of this sec¬ 
tion, shall include such obligations in 
the segregated account at values which 
at no time are greater than the current 
market value of the obligations, deter¬ 
mined as of the close of the market on 
the last preceding business day. 

(8) The investment of money, which 
is foreign commodity option customer 
funds, in obligations described in para¬ 
graph (b)(1) of this section shall not 
operate to prevent the futures commis¬ 
sion merchant investing such money, 
(rom receiving and retaining, as its own, 
any increment or interest resulting 
therefrom. 

(9) Money held in a segregated for¬ 
eign option customer funds account by 
a futures commission merchant shall 
not include: (1) Money invested in ob¬ 
ligations or securities of eny foreign 
commodity option exchange or its clear¬ 
ing organization; or (2) money held by 
any foreign commodity option exchange 
or its clearing organization which may 
be used by such exchange or clearing 
organization for any purpose other than 
to purchase, guarantee, secure, transfer, 
adjust, or settle the commodity option 
transactions of the option customers of 
such futures commission merchant. 

(10) Nothing contained in this Part 
shall be construed to prevent a futures 
commission merchant from landing his 
own funds to option customers on securi¬ 
ties and property pledged by such cus¬ 
tomers. or from repledging or selling 
such securities and property pursuant to 
specific written agreement with such 
option customers: Provided, however, 
That the proceeds of such loans used to 
purchase, guarantee, or secure the op¬ 
tion customers* commodity option trans¬ 
actions shall be treated and dealt with 
by such futures commission merchant 

foreign option customer funds in ac¬ 
cordance with the provisions of this sec¬ 
tion. 


§ 32.17 Promotional material. 

Each futures commission merchant 
shall retain for a period of at least five 
years, all promotioinal material used by 
it in its commodity option activities with 
option customers and shall upon request 
furnish to or otherwise make such pro¬ 
motional material available for inpection 
by any authorized representative of the 
Commission and provide such represent¬ 
ative with the true source of or any au¬ 
thority for the information contained 
therein. 

§ 32.18 Recordkeeping. 

(a) All books, records, and other doc¬ 
uments required to be kept by this Part 
shall be kept for a period of 5 years from 
the date thereof and shall be readily ac¬ 
cessible during the first 3 years of the 
5-year period. All such books and rec¬ 
ords shall be open to inspection and 
copying by any representative of the 
Commission. Unless otherwise required 
by this Part, reproduction on microfilm 
may be substituted for hard copy as fol¬ 
lows: 

(1) Computer, accounting machine or 
business machine generated records may 
be immediately produced or reproduced 
on microfilm and kept in that form; 
other records may be immediately pro¬ 
duced or reproduced on microfilm and 
kept in that form if prepared by any 
means from source documents which 
are retained in hard copy form for three 
years as provided in paragraph (a)(2) 
of this section; 

(2) For all other books and records, 
microfilm reproductions thereof may be 
substituted for the hard copy for the 
final two years of the 5-year period. 

(3) If such microfilm substitution for 
hard copy is permitted and made, the 
person required to keep such records 
shall: 

(i) At all times have available for ex¬ 
amination of such records facilities for 
immediate, easily readable projection of 
the microfilm and for producing easily 
readable facsimile enlargements; 

(ii) Arrange, index, and file the films 
in such manner as to permit the im¬ 
mediate location of any particular rec¬ 
ord; and 

(iii) Be ready at all times to provide, 
and immediately provide, at the expense 
of the person required to keep such rec¬ 
ords, any facsimile enlargements of 
such records which any authorized rep¬ 
resentative of the Commission may re¬ 
quest. 

( b) Each futures commission mer¬ 
chant and each member of a domestic 
commodity option exchange shall: 

(1) Keep full, complete, and system¬ 
atic records, together with all pertinent 
data and memoranda, of all transactions 
relating to his business of dealing in com¬ 
modity options and cash commodities 
and furnish true and correct information 
and reports as to the contents or the 
meaning thereof when and as requested 
by any authorized representative of the 
Commission. Included among such rec¬ 


ords shall be: all option orders (filled, 
unfilled, or cancelled); trading cards; 
signature cards: daily trade records 
(street books); journals; ledgers; can¬ 
celled checks; copies of confirmations; 
copies of statements of purchase and 
sale, exercise and abandonment; copies 
of month-end statements, monthly trial 
balances, and a monthly listing of open 
option positions; reports, letters and dis¬ 
closure statements (as described in § 32.- 
15); and all other records, data and 
memoranda which have been prepared in 
the course of the business of the futures 
commission merchant or member con¬ 
cerning commodity options and cash 
commodities; 

(2) Keep a record in permanent form 
which shall show for each option cus¬ 
tomer’s account carried by such futures 
commission merchant or member, the 
true name and address of the person for 
whom such account is carried and the 
principal occupation or business of such 
person, as well as the name of any other 
person who assumes or purports to as¬ 
sume any financial responsibility for 
such account or who exercises any trad¬ 
ing control with respect to such account. 
In addition, the names of the persons 
who have solicited and are servicing each 
option customer’s account shall be in¬ 
cluded on this record immediately adja¬ 
cent to the respective option customer’s 
name. 

(c) Each futures commission merchant 
who receives or accepts for execution an 
option customer’s order, shall immedi¬ 
ately upon receipt and prior to transmit¬ 
ting the order for execution, prepare a 
written record of such order, including 
an account identification and order num¬ 
ber and a symbol indicating whether the 
option customer is a producer, processor, 
merchant, or consumer engaged in han¬ 
dling or utilizing the commodity (includ¬ 
ing the products, by-products or source 
commodity thereof) on which the option 
is traded, or the commodity underlying 
the contract of sale for future delivery 
on which the option is traded, and shall 
record thereon, by time-stamp or other 
timing device, the date and (1) the time, 
to the nearest minute, the order is re¬ 
ceived and accepted, (2) the time, to the 
nearest minute, the order is transmitted 
for execution, and (3) the time, to the 
nearest minute, the order is reported 
back to the futures commission mer¬ 
chant as executed. 

(d) Each floor broker or floor trader: 

(1) Who on the floor of a domestic 

commodity option exchange receives an 
order for a commodity option transaction 
from an option customer, which order is 
not in the form of a written record which 
includes the account identification num¬ 
ber. order number, and the date and 
time, to the nearest minute, such order 
was transmitted or received on the floor 
of such domestic commodity option ex¬ 
change, shall immediately upon receipt 
and prior to the execution thereof pre¬ 
pare a written record of such order, in¬ 
cluding the account identification and 
order number, and shall record thereon. 
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by time-stamp or other timing device, 
the date and the time, to the nearest 
minute, the order is received; 

(2) Who, in the place provided by a 
domestic commodity option exchange for 
the meeting of persons similarly en¬ 
gaged, executes purchases or sales of any 
commodity option on or subject to the 
rules of such domestic commodity option 
exchange, shall prepare regularly and 
promptly a trading card or other record 
showing details of such executions. Such 
trading cards or records shall show the 
member’s name, the name of the mem¬ 
ber firm clearing each transaction, the 
date of each execution, the price of the 
option, the striking price, quantity, un¬ 
derlying commodity or contract for fu¬ 
ture delivery, and the delivery month of 
that future, and by appropriate sign or 
symbol shall clearly identify the opposite 
floor broker or floor trader with whom 
such transaction was executed, and the 
opposite clearing member; 

(3) Who reports the execution of an 
option customer’s order from the floor of 
a domestic commodity option exchange 
shall record on a written record of such 
order, the account identification and or¬ 
der numbers, and by time-stamp or other 
timing device, the date and time, to the 
nearest minute, such report of the exe¬ 
cution is made. 

(e) Each futures commission merchant 
and each clearing member of a domestic 
commodity option exchange shall, as a 
minimum requirement, prepare regularly 
and promptly, and keep systematically 
and in permanent form, the following: 

(1) A financial ledger which will show 
separately for each option customer’s ac¬ 
count all charges against and credits to 
such option customer’s account, includ¬ 
ing but not limited to all credits and 
charges resulting from gains and losses 
on closed commodity option transac¬ 
tions, and open commodity option posi¬ 
tions; all domestic option customer 
funds deposited, withdrawn, or trans¬ 
ferred; and, in the case of a futures com¬ 
mission merchant, all foreign option cus¬ 
tomer funds deposited, withdrawn, or 
transferred; 

(2) A record of transactions which 
will show separately for each option 
customer’s account all commodity option 
transactions and transactions in cash 
commodities executed for such account, 
including the date of execution, the dec¬ 
laration or expiration date, quantity, 
market, underlying commodity or con¬ 
tract for future delivery and the delivery 
month of that future, the striking price, 
and details of the purchase price of the 
option, including premium, mark-up, 
commission and fees; and 

(3) A daily record or journal which 
will show separately for each commodity 
option customer complete details of all 
commodity option and cash commodity 
transactions executed on that day, in¬ 
cluding the date of execution, the option, 
the striking price, details of the purchase 
price of the commodity option, including 
premium, mark-up, commission and fees, 
the declaration or expiration date, the 
quantity, market, underlying commodity 
or contract for future delivery and the 


delivery month of that future, and the 
person for whom such transaction was 
made. For each clearing member this 
daily record shall also identify, by ap¬ 
propriate sign or symbol, the floor broker 
or floor trader executing each transac¬ 
tion, the opposite floor broker or floor 
trader, the member clearing the trans¬ 
action and the opposite clearing member 
with whom it was made. 

(4) Where reproductions on microfilm 
of the records required by this paragraph 
Ce) are substituted for hard copy in ac¬ 
cordance with the provisions of § 32.18 
of this Part, the requirements of para¬ 
graphs (1) and (2) of this paragraph (e) 
will be considered met if the person re¬ 
quired to keep such records is ready at 
all times to provide, and immediately 
provides in the same city as that in which 
such person’s commodity option books 
and records are maintained, at the ex¬ 
pense of such person, reproduced copies 
which show the records as specified in 
paragraphs (1) and (2) of this para¬ 
graph (e), on request by any representa¬ 
tive of the Commission. 

(f) Each futures commission mer¬ 
chant shall: (1) Maintain a record of all 
securities and property received from 
option customers in lieu of money to 
margin, purchase, guarantee or secure 
the commodity option transactions and 
positions of such option customers. Such 
record shall show separately for each op¬ 
tion customer a description of the se¬ 
curities or property received, the name 
and address of such option customer, 
the dates when the securities or property 
were received, the identity of the deposi¬ 
tories or other places where such securi¬ 
ties or property are segregated, the dates 
of deposits and withdrawals from such 
depositories, and the dates of return of 
such securities or property to such op¬ 
tion customer, or other disposition 
thereof, together with the facts and cir¬ 
cumstances of such other disposition. In 
the event any futures commission mer¬ 
chant deposits with the clearing organi¬ 
zation of either a domestic commodity 
option exchange or foreign commodity 
option exchange, whether such deposit 
be made directly or with a bank or trust 
company acting as custodian for such 
clearing organization, or with another 
futures commission merchant, securities 
or property which are domestic option 
customer funds or foreign option cus¬ 
tomer funds and which belong to a par* 
ticular option customer, such future 
commission merchant shall obtain writ- 
tenacknowledgment from the clearing 
organization or futures commission mer¬ 
chant that it was informed that such 
securities or property belong to the par¬ 
ticular option customer. For purposes of 
this subparagraph, the term option cus¬ 
tomer shall not include the owner or 
holder of a proprietary option account. 

(2) If required to segregate domestic 
option customer funds pursuant to § 32.16 
of this Part, compute as of the close of 
each business day and record prior to 
the opening of business on the next 
business day: 

(i) The total amount of such domestic 
option customer funds on deposit in seg¬ 


regated accounts on behalf of option 
customers; 

(ii) The total amount of domestic op¬ 
tion customer funds required by §32.16 of 
this Part to be on deposit in segregated 
accounts *on behalf of such option cus¬ 
tomers; and 

(iii) The amount of the futures com¬ 
mission merchant’s residual interest in 
such domestic option customer funds. 

(3) If required to segregate foreign 
option customer funds pursuant to 
§ 32.16 of this Part, compute as of the 
close of each business day: 

(i) The total amount of such foreign 
option customer funds on deposit in seg¬ 
regated accounts on behalf of option 
customers; 

(ii) The total amount of foreign op¬ 
tion customer funds required by § 32,16 
of this Part to be on deposit in segregated 
accounts on behalf of such option cus¬ 
tomers; and 

(iii) The amount of the futures com¬ 
mission merchant’s residual interest in 
such foreign option customer funds. 

(g) Each clearing organization of a 
domestic commodity option exchange 
which receives from its members, securi¬ 
ties or property belonging to option cus¬ 
tomers (excluding owners or holders of 
proprietary option accounts of such 
members, in lieu of money to margin, 
purchase, guarantee or secure the com¬ 
modity option transactions of such op¬ 
tion customers, or receives notice that 
any such securities or property have 
been received by a bank or trust com¬ 
pany acting as custodian for such clear¬ 
ing organization, shall maintain a rec¬ 
ord which will show separately for each 
member, the dates when such securities 
or property were received, a description 
of the securities or property, the identity 
of the depositories or other places where 
such securities or property are segre¬ 
gated, and the dates such securities or 
property were returned to the member, 
or otherwise disposed of, together with 
the facts and circumstances of such 
other disposition including the authori¬ 
zation therefor. 

(h) Each futures commission mer¬ 
chant and each clearing organization of 
a domestic commodity option exchange 
which invests domestic option customer 
funds, and each futures commission 
merchant which invests foreign option 
customer funds, in obligations described 
in § 32.16 of this Part, shall keep and 
maintain a record showing the follow¬ 
ing: 

(1) The dates on which such invest¬ 
ments were made; 

(2) The name of the person through 
which such investments were made; 

(3) The face value and cost of each 
investment; 

(4) A description of the obligations in 
which such investments were made; 

(5) The identity of the depositories or 
other places where such obligations are 
segregated; 

(6) The date on which such invest¬ 
ments were liquidated or otherwise dis¬ 
posed of and the amount of money re¬ 
ceived on such disposition, if any; and 
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(7) The name of the person through 
which such investments were liquidated. 

(i) Each futures commission mer¬ 
chant shall furnish in writing directly to 
each option customer: 

(1) As of the close of the last business 
day of each calendar month or as of 
any regular monthly date selected, a 
statement which clearly shows: 

(1) All commodity option transactions 
effected for the option customer during 
the monthly reporting period, including 
the dates of exercise and expiration of 
any commodity option and purchases or 
sales of any commodity option; 

(ii) The open commodity option posi¬ 
tions carried for the option customer, 
with striking prices and the prices at 
which acquired, the dates of execution 
and the expiration or declaration dates; 

(iii) The unrealized profit or loss on 
all open commodity option positions 
marked to the market; 

(iv) The net ledger balance carried 
in the option customer’s account as of 
the monthly closing date and a complete 
description of any domestic option cus¬ 
tomer funds or foreign option customer 
funds held for the option customer; 

(v) A detailed accounting of all finan¬ 
cial charges and credits to the previous 
ledger balance during the monthly re¬ 
porting period, including all domestic 
option customer funds and foreign op¬ 
tion customer funds received from or 
disbursed to the option customer, pre¬ 
miums charged and received, commis¬ 
sions and fees, and realized profits and 
losses; and 

(vi) Any securities or other property 
which the option customer has deposited 
with the futures commission merchant 
that represent domestic or foreign op¬ 
tion customer funds to margin, guaran¬ 
tee or secure his option account. 

(2) With respect to any option ac¬ 
count controlled by any person other 
than the option customer for whom the 
account is carried, except such option 
customer’s spouse, parent or child, a 
copy of the statements required by par¬ 
agraph (i) (1) of this section shall be 
sent to the controller of the account as 
well as to the option customer for whom 
such account is carried. 

(j) Each futures commission mer¬ 
chant shall prepare, as of the last busi¬ 
ness day of each calendar month or 
any regular monthly date selected, a 
listing of all open commodity option po¬ 
sitions carried for option customers. 
Such listing of positions shall be by un¬ 
derlying commodity or contract for fu¬ 
ture delivery and by striking price, and 
shall include the following details with 
respect to each open commodity option 
position: 

(1) The underlying commodity or fu¬ 
ture and the delivery month of that fu¬ 
ture; 

(2) The date of execution and strik¬ 
ing price; 

(3) The expiration or declaration 

date; 

<4) Details of the price of the com¬ 
modity option, including permium. 
mark-up. commissions and fees; and 


(5) The net unreall2ed profit or loss 
on such open commodity option posi¬ 
tions. 

(k) Each domestic commodity option 
exchange shall: 

(l) Maintain or cause to be main¬ 
tained by its clearing organization a 
single record which shall show complete 
details for each commodity option trans¬ 
action executed through its facilities, in¬ 
cluding but not limited to: 

(1) The date of execution; 

(ii) Underlying commodity or contract 
for future delivery and the delivery 
month of that future; 

(iii) Quantity; 

(iv) Striking price; 

(v) Floor broker or floor trader 
buying; 

(vi) Clearing member buying; 

(vii) Floor broker or floor trader 
selling; 

(viii) Clearing member selling; 

(ix) Symbols indicating whether the 
buyer and grantor each: 

(A) Was trading for his own account 
or an account which he controlled ; 

(B) Was trading for his member’s or 
clearing member’s house account; 

(C) Was trading for another member 
present on the exchange floor, or an ac¬ 
count controlled by such other member; 
or 

(D) Was trading for any other type 
person; and 

(E) Was a producer, processor, mer¬ 
chant or consumer engaged in handling 
or utilizing the commodity (including the 
products, by-products or source com¬ 
modity thereof) on which the option is 
traded, or the commodity underlying the 
contract of sale for future delivery on 
which the option is traded; 

(x) The option customer’s uniform ac¬ 
count identification number; 

(xi) By appropriate and uniform 
symbols, transfer trades and transac¬ 
tions cleared on dates other than the 
date of execution; and 

(xii) The mechanically or electron¬ 
ically verified time of execution of such 
commodity option transaction to at least 
the nearest minute or such superior time 
sequence indicia as may otherwise be au¬ 
thorized by the Commission. 

(2) Provide a uniform non-variable 
account identification number system 
which will identify all transactions 
executed on each domestic commodity 
option exchange for or on the behalf of 
each option customer. 

(3) Provide for the identification of 
floor brokers, floor traders, and clearing 
members in the records required to be 
kept by paragraphs (d)(2), (e)(3) and 
(k) (1) of this section, by the use of a dis¬ 
tinctive, nonvariable designation for 
each such floor broker, floor trader, and 
clearing member. 

(4) Establish and maintain a record of 
all changes in the price of commodity op¬ 
tion transactions executed on the floor of 
the domestic commodity option ex¬ 
change. This price change register shall 
include the time of all changes in price 
to at least the nearest sixty seconds. 

(5) The records and information re¬ 
quired by paragraph (k) of this section 


must be maintained and provided on 
compatible data processing magnetic 
tapes, magnetic discs or other medium 
acceptable to the Commission, using a 
format and coding structure that has 
been approved by the Commission. Such 
tapes or discs must be retained by the 
domestic commodity option exchange 
until the data has been transferred to 
the Commission’s own data tapes or 
discs, or such other time as determined 
by the Commission. Information pro¬ 
vided by means of data processing tapes 
or discs must also be accompanied by a 
complete and accurate printout of the 
information, which shall be signed and 
submitted by an officer of the domestic 
commodity option exchange or by a per¬ 
son designated bv the exchange who 
shall have been identified in writing as 
the designee of the exchange for such 
purpose. 

§ 32.19 Application and closing out of 
offsetting option positions. 

(a) Any futures commission merchant 
who. on or subject to the rules of a 
domestic commodity option exchange: 

(1) Purchases a put or call option for 
the account of an option customer when 
the account of such customer at the time 
of such purchase has a short option posi¬ 
tion with the same specifications as that 
purchased, or 

(2) Sells a put or call option for the 
account of an option customer when the 
account of such customer at the time, of 
such sale has a long option position with 
the same specifications as that sold, 

shall on the same day apply such pur¬ 
chase or sale against such previously 
held long or short option position, as the 
case may be, and shall promptly furnish 
such option customer a purchase and sale 
statement, or account statement, show¬ 
ing the financial result of the transac¬ 
tions involved. 

(b) In all instances wherein the short 
or long position in an option customer’s 
account immediately prior to such offset¬ 
ting purchase or sale fs greater than the 
quantity purchased or sold, the futures 
commission merchant shall apply such 
offsetting purchase or sale to the oldest 
portion of the previously held short or 
long position: Except, that upon spe¬ 
cific instructions from the option cus¬ 
tomer the offsetting transactions shall be 
applied as specified by the option cus¬ 
tomer without regard to the date of ac¬ 
quisition of the previously held position. 
Such instructions may also be accepted 
from any person who, by power of attor¬ 
ney or otherwise, actually directs trading 
in the option customer’s account unless 
the person directing the trading is the 
futures commission merchant < including 
any partner thereof). or is an officer, em¬ 
ployee. or agent of the futures commis¬ 
sion merchant. With respect to every 
such offsetting transaction that, in ac¬ 
cordance with such specific instructions, 
is not applied to the oldest portion of the 
previously held position, the futures com¬ 
mission merchant shall clearly show on 
the purchase and sale statement issued to 
the option customer in connection with 
the transaction, that because of the spe- 
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cific instructions given by or on behalf 
of the option customer, the transaction 
was not applied in the usual manner, i.e., 
against the oldest portion of the pre¬ 
viously held position. However, no such 
showing need be made if the futures 
commission merchant has received such 
specific instructions in wTiting from the 
option customer for whom such account 
is carried. 

(c) Nothing in this section shall be 
deemed to require the application of pur¬ 
chases or sales closed out during the 
same day (commonly know as “in-and- 
out trades” or “day trades”) against 
short or long options positions carried 
forward from a prior date. 

<d) (Reserved). 

§ 32.20 Filing of information by domes¬ 
tic commodity option exchanges. 

Each domestic commodity option ex¬ 
change shall file with the Commission 
within 60 days of notification, or within 
such other period as the Commission 
shall determine, a WTitten report that 
clearly demonstrates that such exchange 
is complying with the requirements of 
§§32.5 and 32.6. At the Commission’s 
discretion, the information required 
hereby may be limited to selected terms 
and conditions of specified option con¬ 
tracts, 

§ 32.21 Reports—general provisions. 

(a) As used in §§ 32.21 through 32.24: 

(1) “Foreign broker” means any per¬ 
son located outside of the United States 
who carries an account in commodity op¬ 
tions on any domestic commodity option 
exchange for any other person; 

(2) “Reportable position” means any 
open contract position in any particular 
option on any domestic commodity op¬ 
tion exchange, which, at the close of the 
market on any business day, equals or 
exceeds the quantity fixed in paragraph 
(c) of this section for reporting purposes 
for the particular commodity option; 

(3) “Special Account” means any com¬ 
modity option account in which there is 
a reportable position; 

(4) “Trader” means a person who. for 
his own account or for an account which 
he controls, makes transactions in com¬ 
modity options or has transactions made; 

<5) "Clearing member” means any per¬ 
son w r ho is a member of. or enjoys the 
privilege of clearing trades in his own 
name through, the clearing organization 
of a domestic commodity option ex¬ 
change. 

(b) Each domestic commodity option 
exchange shall file reports with the Com¬ 
mission with respect to such commod¬ 
ities, or such forms, at such time, and in 
accordance with such directions as are 
hereinafter set forth. 

(c) The quantity fixed for the report¬ 
ing purposes is 25 option contracts. 

§ 32.22 Reports by domestic commodity 
option exchanges. 

(a) Each domestic commodity option 
exchange shall report to the Commission 
for each business day the follow'ing in¬ 
formation. by commodity, by put, by call, 
by expiration date, by striking price (if 


serialized or standardized), and by clear¬ 
ing member within each type option, in 
a form and manner approved by the 
Commission’s Regional Director having 
local jurisdiction with respect to the 
domestic commodity option exchange: 

(1) The total of all: (i) Long open put 
contracts, (ii) short open put contracts, 

(iii) long open call contracts, and (iv) 
short open call contracts, carried at the 
end of the day covered by the report; 

(2) The quantity of commodity options 
bought and sold during the day covered 
by the report; 

(3) The quantity of purchase transfer 
trades or office trades and the quantity 
of sale transfer trades or office trades, 
which are included in the total quantity 
of options contracts bought and sold dur¬ 
ing the day covered by the report, and 
the identity of the clearing members who 
made the transfers; 

(4) The quantity of options exercised 
during the day covered by the report and 
the identity of the clearing members who 
exercised the options. 

<b) Required reports shall be sub¬ 
mitted on the business day following the 
day for which the reports are filed and 
shall be filed in accordance with the in¬ 
structions of the Commission’s Regional 
Director having local jurisdiction with 
respect to such domestic commodity op¬ 
tion exchange. 

(c) Each domestic commodity option 
exchange shall publish: (1) For each 
business day the following information 
by put, by call, by expiration month and 
striking price (if standardized or serial¬ 
ized), for each commodity option for 
which it is licensed: 

(1) The total volume of trading, ex¬ 
cluding transfer trades and office trades; 

(ii) The total number exercised; 

(iii) The total number of open con¬ 
tracts; 

(iv) Concerning the premium: (A) the 
opening and closing range, (B) the high 
and (C) the low. 

Such information shall be made readily 
available to the news media and the 
general public in printed form and with¬ 
out charge at the office and trading floor 
of the domestic commodity option ex¬ 
change not later than the business day 
following the day for which publication 
is made ; 

(2) For each month, the foliowring in¬ 
formation by put, by call, by expiration 
month and striking price (if standard¬ 
ized or serialized), for each commodity 
option for which it is licensed: 

(i) The total monthly trading volume, 
excluding transfer trades and office 
trades; 

(ii) The total monthly trading volume 
generated by producers, processors, mer¬ 
chants and consumers engaged in han¬ 
dling or utilizing the commodity (includ¬ 
ing the products, by-products or source 
commodity thereof) on which the option 
is traded, or the commoditv underlying 
the contract of sale for future delivery 
on which the option is traded; 

(iii) The total number exercised dur¬ 
ing the month ; 

(iv) The total number lapsed unex¬ 
ercised during the month; 


(v) The total number of open con¬ 
tracts as of the last business day of the 
month; 

(vi) The high and the low premium 
during the month. 

Such information shall be submitted 
to the Commission, and made readily 
available to the news media and the gen¬ 
eral public without charge at the office 
and trading floor of the domestic com¬ 
modity option exchange, in printed form 
not later than the fifth business day fol¬ 
lowing the month to which the informa¬ 
tion relates. 

(d) Each domestic commodity option 
exchange shall submit a report to the 
Commission for each business day con¬ 
taining the following information for all 
traders holding reportable positions: 
(1) Positions held in each option con¬ 
tract by striking price and expiration 
date by each reportable trader through 
each futures commission merchant, for¬ 
eign broker, and clearing member who 
is not a futures commission merchant; 

(2) Purchases and sales, by striking 
price and expiration month: 

(3) Quantity of commodity options ex¬ 
ercised, by striking price and expiration 
month; 

(e) Each domestic commodity option 
exchange shall submit all information 
required upon special call in the form 
and manner and in accordance with in¬ 
structions as may be specified by the 
Commission. 

(f) Each domestic commodity option 
exchange shall furnish to the Commis¬ 
sion a copy of each CFTC Form 102, or 
its equivalent, submitted by futures com¬ 
mission merchants, foreign brokers, and 
clearing members who are not futures 
commission merchants to identify those 
traders in Special Account (reportable) 
status. 

(g) Any domestic commodity option 
exchange discovering any errors or omis¬ 
sions in any report which has been filed 
with the Commission, shall promptly in¬ 
form the Commission with respect 
thereto. 

(h) The information required to be 
filed by domestic commodity option ex¬ 
changes under paragraphs (a) through 
(g) of this section must be provided on 
compatible data processing magnetic 
tapes, magnetic discs, or other medium 
acceptable to the Commission, using a 
format and coding structure that has 
been approved by the Commission. The 
a^ove information must be reproduced in 
hard copy form following such format as 
directed by the Commission. A complete 
and accurate printout of the information 
must accompany the data processing 
medium and be submitted by an officer 
of the domestic commodity option ex¬ 
change or by a person designated by the 
exchange who shall have been identified 
in writing to the Commission as the 
designee of the exchange for such pur¬ 
pose. This information must be sub¬ 
mitted to the Commission as soon as pos¬ 
sible but no later than the close of busi¬ 
ness on the business day following the 
day for which the reports are filed. 
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§ 32.23 Information to be furnished by 
option traders. 

(a) Every trader who holds or controls 
an open commodity option position equal 
to or in excess of a reportable position 
shall furnish to the Commission a 
“Statement of Reporting Trader” on 
Form 40, or provide a supplement to the 
current Form 40 on file with the Com¬ 
mission, which shall include the follow¬ 
ing information: 

(1) The name, address, and telephone 
number of the reporting trader; 

(2) The type of commodity option ac¬ 
count, i.e., individual, joint, partnership, 
corporation, or other, in which trans¬ 
actions are effected for his benefit; 

(3) If the reporting trader is registered 
with the Commission, the type of regis¬ 
tration; 

(4) The name and address of each per¬ 
son whose commodity option account is 
controlled by the reporting trader: 

(5) The name and address of each 
person who controls, has a financial in¬ 
terest in, or guarantees the account of 
the reporting trader; 

(6) If the account is owned or con¬ 
trolled by a foreign government or agent 
of a foreign government, the name of the 
government and/or the nature of the 
control or relationship; 

(7) If the reporting trader is an in¬ 
dividual or participant in a joint account, 
the name, address, and type of any or¬ 
ganization in which he participates in 
the management or in which he has a 
financial interest, if that organization 
holds another commodity option trading 
account: 

(8) If the reporting trader is a part¬ 
nership. the name and address of each 
partner, and the name of the partner 
who ordinarily places orders and files the 
required reports; 

(9) If the reporting trader is a cor¬ 
poration, the names and addresses of 
any parent corporations that are not in¬ 
corporated under the laws of any State 
or the District of Columbia, the names 
and addresses of all affiliate corpora¬ 
tions (parents and subsidiaries) that 
trade commodity options and/or con¬ 
tracts for the future delivery of any 
commodity traded on any contract mar¬ 
ket, and the name, office address, and 
business phone number of the person or 
persons who are responsible for the 
options trading; and 

(10) If the reporting trader is engaged 
in the marketing of any physical com¬ 
modities or in any business activity 
which utilizes the commodity futures or 
option markets as a means of hedging 
against possible loss through fluctua¬ 
tions in price, the physical commodity 
or commodities that are marketed, the 
type of business, and the commodity fu¬ 
tures and/or option markets utilized. 

(b) The “Statement of Reporting 
Trader” and any supplement thereto re¬ 
quired by paragraph (a) of this section 
must be signed by the trader personally. 
If the account is in the name of an or¬ 
ganization. the signature should be that 
of a partner, officer, trustee or other per¬ 
son authorized to sign for the organiza¬ 
tion. 


(c) If a trader has a reportable posi¬ 
tion, and: (1) There is any change in the 
information required under paragraph 

(a) of this section, or (2) The trader’s 
most recently filed CFTC Form 40 is 
more than one year old, the trader shall 
furnish the Commission with an updated 
CFTC Form 40. 

(d) Every trader who has a reportable 
position shall keep books and records 
showing all details concerning all posi¬ 
tions and transactions: 

(1) In the commodity option, 

(2) In contracts of sale for future de¬ 
livery in the underlying commodity on 
all contract markets, 

(3) In commodity option contracts on 
all domestic commodity option ex¬ 
changes in the underlying commodity, 
and 

(4) In the physical commodity under¬ 
lying the commodity option, its products, 
and byproducts, 

which shall be open at all times to in¬ 
spection by any representative of the 
Commission. Such traders shall, upon 
request, furnish to the Commission any 
pertinent information concerning such 
positions and transactions. 

§ 32.24 Special calls for information 
from futures commission merchants, 
foreign brokers, and members of do- 
' mcstic commodity option exchanges. 

(a) Upon special call by the Commis¬ 
sion, each futures commission merchant, 
foreign broker, or member of a domestic 
commodity option exchange shall fur¬ 
nish to the Commission details concern¬ 
ing its commodity option transactions 
and commodity option transactions ef¬ 
fected for its option customers as the 
Commission may specify in the call. 

(b) All information required upon 
special call shall be prepared in such 
form and manner and in accordance 
with such instructions, and shall be 
transmitted at such time and to such 
office of the Commission, as may be 
specified in the call. 

§ 32.25 Reports by futures commission 
merchants. 

Each futures commission merchant 
shall submit to the Commission a 
monthly report for option transactions 
entered into with its option customer on 
or subject to the rules of a foreign com¬ 
modity option exchange, containing the 
following information, by commodity, 
by option type (put, call, or double) and 
by option duration: 

(a) The total number of open con¬ 
tracts as of the last business day of the 
month and the previous month; 

(b) The total monthly trading vol¬ 
ume; 

(c) The total monthly trading volume 
generated by producers, processors, mer¬ 
chants, and consumers engaged in 
handling or utilizing the commodity 
(including the products, by-products, or 
source commodity thereof) on W'hich 
the option is traded, or the commodity 
underlying the contract of sale for* fu¬ 
ture delivery on which the option is 
traded; 
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(d) The total number exercised dur¬ 
ing the month; 

(e) The total number lapsed unexer¬ 
cised during the month; 

(f) The total number repurchased 
during the month; 

(g) The aggregate purchase price for 
all options sold during the month; 

(h) The aggregate premiums for all 
options sold during the month; and 

(i) The aggregate equity earned by 
option customers on all options exer¬ 
cised during the month. 

This report shall be submitted to the 
Commission not later than the fifth busi¬ 
ness day following the month to which 
the information relates. 

§ 32.26 Surveillance of segregation re¬ 
quirements. 

(a) For purposes of this section, the 
term “licensed auditing exchange” 
means, fdr a futures commission mer¬ 
chant which is a member of more than 
one domestic commodity option ex¬ 
change, and is the subject of an approved 
plan under this section, a domestic com¬ 
modity option exchange delegated the 
responsibility by such plan for monitor¬ 
ing and auditing such a futures commis¬ 
sion merchant for compliance with the 
segregation requirements of the domes¬ 
tic commodity option exchanges of which 
the futures commission merchant is a 
member, and which are participating in 
such approved plan. 

(b) Each domestic commodity option 
exchange must adopt segregation re¬ 
quirements for its member futures com¬ 
mission merchants. Such requirements 
must be the same as those contained in 
§ 32.16(a) of this Part relating to futures 
commission merchants. 

<c) Any two or more domestic com¬ 
modity option exchanges may file for 
approval with the Commission a t>lan for 
delegating to a licensed auditing ex¬ 
change the responsibility for monitoring 
and auditing any futures commission 
merchant which is a member of more 
than one such domestic commodity op¬ 
tion exchange for comoliance with the 
segregation requirements adopted by 
such domestic commodity option ex¬ 
changes in accordance with paragraph 

(b) of this section. 

(d) Any plan filed under paragraph 

(c) of this section may contain provi¬ 
sions for the allocation of expenses rea¬ 
sonably incurred by the licensed auditing 
exchange among the domestic commodity 
option exchanges participating in the 
plan. 

(e) A plan’s licensed auditing exchange 
must report to that plan’s other domes¬ 
tic commodity option exchanges any vio¬ 
lation of the segregation requirements 
adopted under paragraph (b) of this sec¬ 
tion for which it has been delegated 
monitoring and auditing responsibility. 

(f) The domestic commodity option 
exchanges participating in a plan ap¬ 
proved by the Commission under this 
section may establish, among themselves, 
programs to provide access to any nec¬ 
essary financial or related information. 

<g) After appropriate notice and op¬ 
portunity for comment, the Commission 
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may, by written notice, approve a plan 
submitted pursuant to paragraph (c) of 
this section, or any part thereof, if it 
finds that such plan or part is in the 
public interest, is for the protection and 
in the interest of option customers, re¬ 
duces multiple monitoring and auditing 
of futures commission merchants for 
compliance with the segregation require¬ 
ments of the domestic commodity option 
exchanges submitting the plan, fosters 
cooperation and coordination among do¬ 
mestic commodity option exchanges, and 
does not hinder the development of a 
registered futures association under Sec¬ 
tion 17 of the Act. 

(h) (1) Upon approval of a plan or part 
thereof under paragraph (g) of this sec¬ 
tion. a domestic commodity option ex¬ 
change participating therein shall be 
considered to have met its responsibilities 
under § 32.5(g) (8) of this Part to the ex¬ 
tent that such responsibilities have been 
delegated to a licensed auditing ex¬ 
change. 

(2) Upon approval of a plan or part 
thereof under paragraph (g> of this sec¬ 
tion, a domestic commodity option ex¬ 
change relieved of anv responsibilities 
under § 32.5(g) (8) of this Part with re¬ 
spect to any member futures commission 
merchant must notify such member of: 
(i> The limited nature of its responsi¬ 
bility for the member’s compliance with 
its segregation requirements; and (ii) 
the identity of the licensed auditing ex¬ 
change which has been delegated the 
responsibility for monitoring and audit¬ 
ing such member for compliance with 
such domestic commodity option ex¬ 
change’s segregation requirements. 

(i) The Commission may, at any time, 
after appropriate notice and opportu¬ 
nity for hearing, withdraw its approval 
of any plan or part thereof submitted 
pursuant to paragraph (c) of this sec¬ 
tion. if such plan or part ceases to effec¬ 
tuate adequately the purposes of $ 32.16 

(a) of this Part, or of this section. 

(j) (1) If a futures commission mer¬ 
chant holding membership in a domestic 
commodity option exchange ceases to be 
a member in good standing of that do¬ 
mestic commodity option exchange, such 
futures commission merchant must, on 
the same day that event takes place, give 
telegraphic notice of that event to the 
principal office of the Commission in 
Washington. D.C. 

(2) Whenever a futures commission 
merchant holding membership in a do¬ 
mestic commodity option exchange 
ceases to be a member in good jtanding 
of that domestic commodity option ex¬ 
change. such domestic commodity option 
exchange must, on the same day that 
event takes place, give telegraphic notice 
of that event to the principal office of 
the Commission in Washington. D C., 
send a copy of that notification to such 
futures commission merchant, and no¬ 
tify such futures commission merchant 
of its responsibilities under paragraph 
(j) of this section. 

<k) Nothing in this section shall pre¬ 
clude an authorized representative of 
the Commission from examining any fu¬ 
tures commission merchant for compli¬ 


ance with the segregation requirements 
to which such futures commission mer¬ 
chant is subject. 

(1) Each futures commission merchant 
which is not a member of a domestic 
commodity option exchange, and which 
solicits or accepts orders for the purchase 
or sale of any commodity option, must 
employ an independent public account¬ 
ant to conduct periodic audits to deter¬ 
mine such futures commission mer¬ 
chant’s compliance with the provisions 
of § 32.16 of this Part. Such audits must: 

(1) Be in accordance with guidelines 
outlined by the Commission; 

(2) Be made at least six times during 
any three-year period and at least once 
during each calendar year; 

(3) Be in addition to any annual 
audits certified by an independent pub¬ 
lic accountant; and 

(4> Be conducted without prior notice 
being given to such futures commission 
merchant. 

The agreement between the futures com¬ 
mission merchant and the independent 
public accountant must be in writing. 
A copy of such agreement must be sub¬ 
mitted to the principal office of the Com¬ 
mission in Washington, D.C., within ten 
days of the signing of such agreement. 

§ 32.27 Trading requirements. 

(a) For purposes of this section, the 
term “affiliated person” of a futures com¬ 
mission merchant means any general 
partner, officer, director, owner of more 
than ten percent of the equity interests 
of such futures commission merchant, 
any individual or other person associ¬ 
ated with the futures commission mer¬ 
chant in any capacity specified in § 32.3 
of this Part, or any relative or spouse of 
any of the foregoing persons, or any rela¬ 
tive of such spouse, who shares the same 
home as any of the foregoing persons. 

(b) All purchases and sales of com¬ 
modity options on or subject to the-rules 
of a domestic commodity option ex¬ 
change shall be executed openly and 
competitively by open outcry or posting 
of bids and offers or by other equally 
open and competitive methods in the 
trading pit or ring or similar place pro¬ 
vided by the domestic commodity option 
exchange, during the regular hours pre¬ 
scribed by the domestic commodity op¬ 
tion exchange for trading in such com¬ 
modity options: Provided, however. That 
this requirement shall not apply to such 
transactions as are executed noncom- 
petitively in accordance with written 
rules of the domestic commodity option 
exchange, which have been submitted 
to and approved by the Commission, spe¬ 
cifically providing for the noncompeti¬ 
tive execution of such transactions. 

(c) Every person handling, executing, 
clearing, or carrying transactions or po¬ 
sitions on or subject to the rules of a 
domestic commodity option exchange 
which are not competitively executed, in¬ 
cluding transfer trades or office trades, 
shall identify and mark by appropriate 
symbol or designation all such transac¬ 
tions or contracts and all orders, records, 
and memoranda pertaining thereto. 


(d) Each domestic commodity option 
exchange shall adopt and submit to the 
Commission for approval, pursuant to 
section 32.6 of this Part, a set of rules 
which shall, at a minimum, with respect 
to each member of the domestic com¬ 
modity option exchange who acts as a 
floor broker: 

(1) Prohibit such member from pur¬ 
chasing any commodity option for his 
own account, or for any account in which 
he has an interest, while holding an or¬ 
der of another person for the purchase 
of the same commodity option which is 
executable at the market price or at the 
price at which such purchase can be 
made for the member’s own account or 
the account in which he has an inter¬ 
est; 

(2) Prohibit such member from selling 
any commodity option for his own ac¬ 
count. or for any account in which he 
has an interest, while holding an order 
of another person for the sale of the 
same commodity option which is execut¬ 
able at the market price or at the price 
at which such sale can be made for the 
member’s own account or the account in 
which he has an interest; 

(3) Prohibit such member from exe¬ 
cuting any option transaction for any 
account of another person for which buy¬ 
ing and/or selling option orders can be 
placed or originated, or for which option 
transactions can be executed by such 
member without the prior specific writ¬ 
ten consent of the owner of the option 
account, regardless of whether the gen¬ 
eral authorization for such orders or 
transactions is pursuant to a written 
agreement, except that orders for such 
an account may be placed with another 
member for execution; 

(4) Prohibit such member from dis¬ 
closing at any time that he is holding an 
option order of another person or from 
divulging any option order revealed to 
him by reason of his relationship to such 
person, except pursuant to paragraph 
(c) of this section or at the request of an 
authorized representative of the Com¬ 
mission or the domestic commodity op¬ 
tion exchange; 

(5) Prohibit such member from mak¬ 
ing any purchase or sale of an option 
which has been directly or indirectly- 
prearranged; 

(6) Prohibit such member from allo¬ 
cating option trades among accounts, ex¬ 
cept in accordance with domestic com¬ 
modity option exchange rules that have 
been approved by the Commission pur¬ 
suant to § 32.6 hereof; 

(7) Prohibit such member from with¬ 
holding or withdrawing from the market 
any option order or part of an option 
order of another person for the conven¬ 
ience of another member; 

(8) Require that every execution of an 
option transaction on the floor by such 
member be confirmed promptly with the 
opposite floor broker or floor trader; such 
confirmation shall identify price, quan¬ 
tity, expiration date, and respective 
clearing members. 

<e) Each futures commission merchant 
shall, at the minimum, establish and en¬ 
force internal rules, procedures, and con- 
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trols with respect to transactions exe¬ 
cuted on or subject to a domestic com¬ 
modity option exchange to: 

(1) Insure, to the extent possible, that 
each option order received from an op¬ 
tion customer which is executable at or 
near the market price is transmitted to 
the floor of the appropriate domestic 
commodity option exchange before any 
order in the same commodity option for 
any proprietary account or anv other 
account in which an affiliated person has 
an interest or for which an affiliated per¬ 
son may originate option orders without 
the prior specific written consent of the 
account owner is transmitted or caused 
to be transmitted to the floor of a do¬ 
mestic commodity option exchange by 
the futures commission merchant or by 
any affiliated person who gains knowl¬ 
edge of such option customer’s order 
prior to its transmission to the floor of 
the appropriate domestic commodity op¬ 
tion exchange: and 

(2) Prevent affiliated persons from 
placing option orders, directly or indi¬ 
rectly. with another futures commission 
merchant in a manner designed to cir¬ 
cumvent the provisions of paragraph 
(eHl) of this section. 

(f> No futures commission merchant 
or any of its affiliated persons shall dis¬ 
close that an option order of another per¬ 
son is being held by the futures commis¬ 
sion merchant or anv of its affiliated 
persons, unless such disclosure is neces¬ 
sary to the effective execution of such or¬ 
der or is made at the request of an au¬ 
thorized representative of the 
Commission, the domestic commodity 
option exchange on which such order is 
to be executed, or a national futures as¬ 
sociation registered with the Commission 
pursuant to Section 17 of the Act. 

(g) No futures commission merchant 
shall knowingly handle an option ac¬ 
count of any affiliated person of another 
futures commission merchant unless the 
futures commission merchant: 

(1) Receives written authorization 
from a person designated by such other 
futures commission merchant with re¬ 
sponsibility for the surveillance over such 
option account pursuant to paragraph 
(e)(2) of this section; 

(2) Prepares immediately upon receipt 
of an option order for such account a 
written record of such order, including 


the account identification and order 
number, and records thereon, by time- 
stamping or other timing devices, the 
date and time, to the nearest minute, the 
order is received; and 

(3) Transmits on a regular basis to 
such other futures commission merchant 
copies of all statements for such option 
account and of all written records pre¬ 
pared upon the receipt of option orders 
for such account pursuant to paragraph 
(g) (2) of this section. 

(h) No affiliated person of a futures 
commission merchant shall have an op¬ 
tion account, directly or indirectly, with 
another futures commission merchant 
unless: 

(1) Such affiliated person receives au¬ 
thorization to maintain such an option 
account from a person designated by the 
futures commission with which such per¬ 
son is affiliated, who has responsibility 
for the surveillance over such account 
pursuant to paragraph (e) (2) of this 
section; and 

(2) Copies of all statements for such 
account and of all written records pre¬ 
pared by such other futures commission 
merchant upon receipt of orders for such 
account pursuant to paragraph (g)(2) 
of this section are transmitted on a reg¬ 
ular basis to the futures commission 
merchant with which such person is af¬ 
filiated. 

§ 32.28 Unlawful activities. 

It shall be unlawful for any person— 

(a) Required to be registered with the 
Commission in accordance with this Part 
expressly or impliedly to represent that 
the Commission, by declaring effective 
the registration of such person or other¬ 
wise, has directly or indirectly approved 
such person, or any commodity option 
transaction solicited or accepted by such 
person; 

(b) In or in connection with an offer 
to enter into, the entry into, the con¬ 
firmation of the execution of, or the 
maintenance of any commodity option 
transaction, expressly or impliedly to 
represent that compliance with the pro¬ 
visions of this Part constitutes a guaran¬ 
tee of the fulfillment of the commodity 
option transaction; 

(c) Upon receipt of an order for a 
commodity option transaction, unrea¬ 
sonably to fail to secure prompt execu¬ 
tion of such order; 


(d) To manipulate or attempt to ma¬ 
nipulate the market price of any com¬ 
modity option on or subject to the rules 
of any domestic commodity option ex¬ 
change: Provided . however. That any ac¬ 
tion taken by any domestic commodity 
option exchange pursuant to a rule ap¬ 
proved by the Commission or any emer¬ 
gency action which a domestic commod¬ 
ity option exchange is permitted to take 
pursuant to § 32.14 of this Part shall not 
be deemed to be a manipulation for pur¬ 
poses of this paragraph; 

(e) To offer to enter into, enter into, or 
confirm the execution of. any commod¬ 
ity option transaction, if such transac¬ 
tion is. is of the character of. or is com¬ 
monly known to the trade as, a “wash 
sale”, “cross trade”, or “accommodation 
trade”, or is a fictitious sale. 

§ 32.29 Fraud in connection with com¬ 
modity option transactions. 

It shall be unlawful for any person di¬ 
rectly or indirectly: 

(a) To cheat or defraud or attempt to 
cheat or defraud any other person; 

(b> To make or cause to be made to 
any other person any false report or 
statement thereof or cause to be entered 
for any person any false record thereof; 

(c) To deceive or attempt to deceive 
any other person by any means whatso¬ 
ever; 

in or in connection with an offer to enter 
into, the entry into, or the confirmation 
of the execution of, any commodity op¬ 
tion transaction. 

§ 32.30 Option transactions entered into 
prior to the effective date of this 
Part; certain subsequent transac¬ 
tions. 

Nothing contained in this Part shall 
be construed to affect any lawful activi¬ 
ties that occurred prior to the effective 
date of this Part. All option transactions 
offered or entered into on or* after De¬ 
cember 9, 1976, and prior to__ 

shall be subject to the terms and condi¬ 
tions of this Part in effect on and after 
December 9. 1976, and prior to_ 

Issued in Washington, D.C., on Octo¬ 
ber 7,1977, by the Commission. 

William T. Bacley, 
Chairman, Commodity Futures 
Trading Commission . 
(FR Doc.77-30187 Piled 10-13-77:8:45 am) 
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[ 4310 - 68 ] 

DEPARTMENT OF THE INTERIOR 

Mining Enforcement and Safety 
Administration 

[ 30 CFR Parts 50, 58, 80 ] 

NOTIFICATION, INVESTIGATION, RE¬ 
PORTS AND RECORDS OF ACCIDENTS, 
INJURIES, ILLNESSES, EMPLOYMENT, 
AND PRODUCTION IN MINES 

AGENCY: Mining Enforcement and 
Safety Administration (MESA), Depart¬ 
ment of the Interior. 

ACTION: Notice of Proposed Rulemak¬ 
ing. 

SUMMARY: The Mining Enforcement 
and Safety Administration presently has 
two separate systems for reporting by 
mine operators of accident, illness, in¬ 
jury and employment and production in¬ 
formation—one for coal mining and one 
for metal/non- metal mining. MESA is 
issuing the notice of proposed rulemak¬ 
ing to solicit comments on a proposed 
consolidation of the two systems into one 
uniform system for both the coal and 
metal/nonmetal mining industries. 

DATES: Comments must be received on 
or before December 1, 1977. 

ADDRESSES: Send comments to the 
Administrator, Mining Enforcement and 
Safety Administration, Department of 
the Interior, Room 618, Ballston Tower 
No. 3. 40L5 Wilson Boulevard. Arlington, 
Va. 22203. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

E. Levi Brake. Chief. Division of 
Safety, Metal and Nonmetal Mine 
Health and Safety, Ballston Tower No. 
3, 4015 Wilson Boulevard. Arlington. 
Va. 22203. 703-235-8647, or Herschel 
Potter. Chief, Division of Safety. Coal 
Mine Health and Safety, at the same 
address 703-235-1284. 

SUPPLEMENTARY INFORMATION: 
At present, 30 CFR Part 58 sets forth the 
requirements for reporting by metal and 
nonmetal mine operators of accident, in¬ 
jury. illness and employment informa¬ 
tion. 30 CFR Part 80 sets forth similar 
requirements for coal operators. The two 
systems are now separate. The Secretary 
of the Interior proposes to establish one 
system of reporting for both the metal 
and nonmetal and coal mining indus¬ 
tries. Parts 58 and 80 will be revised, 
combined, and revoked and a new Part 
50. in a new Subchapter M in Chapter I 
of Title 30 CFR. applicable to both in¬ 
dustries will be promulgated. The new 
part will establish a uniform regulation 
for the coal and metal and nonmetal 
mining industries respecting accident 
notification to MESA, accident and in¬ 
jury investigation by operators, and ac¬ 
cident, injury, illness, employment, and 
coal production data reporting. New re¬ 


porting forms to be used by both coal 
and metal and nonmetal have been de¬ 
signed with detailed instructions for 
their completion. Uniformity will facili¬ 
tate development of data bases respect¬ 
ing mine health and safety, and will 
enable MESA to identify those aspects 
of mining which require intensified at¬ 
tention with respect to health and safety 
regulation. The requirements respecting 
preservation of evidence and recordkeep¬ 
ing will reduce underreporting of acci¬ 
dents, injuries, and illnesses, and will 
enable the Secretary to better fulfill his 
duties under the Federal Coal Mine 
Health and Safety Act of 1969, 30 U.S.C. 
801 et seq., and the Federal Metal and 
Nonmetallic Mine Safety Act, 30 U.S.C. 
721 etseq. 

Formulae for Incidence and Severity 
Rates 

In utilizing information received under 
Part 50. MESA will develop rates of in¬ 
jury and illness occurrence, (incidence 
rates or IR>. on the basis of 200.000 hours 
of employee exposure (equivalent to 100 
employees working 2.000 hours per year). 
The incidence rate for a particular injury 
or illness category will be based on the 
formula: 

_ No. of cascsX200,000 _ 

~ hours of employee exposure 

MESA will develop data respecting in¬ 
jury and illness severity using days 
aw f ay from work and days of restricted 
work activity and the 200,000 hour base 
as criteria. The severity measure (SM) 
for a particular injury or illness cate¬ 
gory will be based on the formula: 

^^ _ sum of daysX200.000 

— hours of employee exposure 

Legal Analysis 

Proposed Part 50 is proposed under 
the authority granted to the Secretary 
of the Interior in §§ 103(e), 111 and 
508 of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 813(e). 
821, and 957, and sections 4 and 13 of 
the Federal Metal and Nonmetallic Mine 
Safety Act. 30 U.S.C. 723, 732, Part 50 
will be a uniform regulation applicable 
to the coal, metal, and nonmetal mining 
industries. It combines and revises re¬ 
porting requirements currently applica¬ 
ble to coal mines under 30 CFR Part 80. 
and to metal and nonmetal mines under 
30 CFR Part 58. Uniformity will facilitate 
data processing medical research and 
development of widely applicable health 
and safety control technology. 

Part 50 will be applicable only to a 
mine as defined in the regulations, 
§ 50.2. Neither of its two statutory bases 
enable MESA to apply Part 50 to acci¬ 
dents or injuries, as defined in Part 50, 
occurring at areas outside the statutes' 
ambits. 

In contrast to accidents and occupa¬ 
tional injuries, which are restricted to 
mine site occurrences, occupational ill¬ 
ness is broadly defined to apply to an 
illness or disease which may have re¬ 
sulted from work at a mine or for which 
a compensation award is made. The 
compensation award clause should pro¬ 
vide MESA with reports of illnesses 


which might otherwise go unreported. 
Section 50.20(c) requires mine opera¬ 
tors to report any illness listed in § 50.20- 
6(b)(7). We believe that this will cause 
operators to advise MESA of occurrences 
of illnesses which are particularly sus¬ 
pected of being occupational in origin. 
This should aid in development of an 
epidemiologic research base. 

Section 50.2(i) lists those occurrences 
which we believe serious enough to 
merit immediate notification and inves¬ 
tigation. Under § 50.20 all accidents must 
be reported, as must all occupational in¬ 
juries and illnesses, whether or not ac¬ 
cident related. 

Section 50.10 requires an operator to 
immediately notify MESA if an acci¬ 
dent occurs. Section 50.11(a) states that 
MESA will initiate those investigations 
it decides to conduct within 24 hours of 
notification. In practice, MESA investi¬ 
gates all fatalities, near fatalities, and 
almost all other accidents. Section 50.11 
(b) requires all operators to investigate 
all accidents. Operators of mines em¬ 
ploying 20 or more miners must also 
investigate each occupational injury. All 
operators must, of course, report these 
under § 50.20. An operator must devel¬ 
op its own investigation report. This re¬ 
quirement will end the practice of using 
MESA reports as operators’ own. and 
hopefully will force operators to 
strengthen their own health and safety 
practices. 

Under §50.11(b), MESA may require 
an operator to submit an investigation 
report. Some operators who consulted 
with MESA during the regulation devel¬ 
opment process commented that this 
provision will compromise their safety 
programs because a company report 
could be used against ft in a criminal 
proceeding. MESA believes that a sub¬ 
mission requirement is essential to the 
integrity of the investigation provision. 
Moreover, any report would be subject 
to discovery or subpoena in a judicial 
proceeding. Consequently. MESA be¬ 
lieves benefits of the submission require¬ 
ment outweigh any disadvantages. 

Section 50.12 prohibits alteration of an 
accident site without MESA’s permission 
except to rescue or recover individuals, 
prevent or eliminate an imminent dan¬ 
ger. or prevent equipment destruction. 
Neither the Coal nor the Metal Act pro¬ 
vide for a criminal penalty for altera¬ 
tion of physical evidence. Although al¬ 
teration could be prosecuted under 18 
U.S.C. 1001, we believe an express pro¬ 
hibition in the Code of Federal Regula¬ 
tions is useful. 

Section 50.20 is the core of the acci¬ 
dent. illness, and injury data collection 
system. Operators are required to re¬ 
port each accident, occupational Injury, 
and occupational illness on MESA Form 
7000-1 within 10 days of occurrence or 
diagnosis. Illnesses listed in § 50.20-6<b> 
(7) must be reported. These include 
lung diseases, heart disease, and all forms 
of cancer. 

Section 50.20(b) requires operators to 
report accidents, injuries, and illnesses 
involving contractors' employees. This 
will make mine operators responsible for 
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reporting respecting mine construction 
contractors’ employees and other non- 
mineral extraction workers. This is con¬ 
sistent with the definition of “miner" in 

§ 50.2. 

Sections 50.20-1 through 50.20-7 con¬ 
tain instructions and criteria for comple¬ 
tion of Form 7000-1. MESA believes 
that these will assist operators in com¬ 
pleting the form, and will reduce the 
discrepancies which have occurred un¬ 
der Parts 58 and 80. These criteria are 
based upon nationally recognized guide¬ 
lines and are similar to those used by 
the Occupational Safety and Health Ad¬ 
ministration. 

Section 50.30 requires all operators to 
submit quarterly mine employment re¬ 
ports on Form 7000-2. These facilitate 
correlation of health and safety data 
with industry-man-hours. Coal oper¬ 
ators must also report production data. 
This information is a source of national 
coal production statistics and also al¬ 
lows MESA to analyze the relationship 
of production to health and safety. 
Metal nonmetal production data is not 
required due to the variety of minerals 
mined Section 50.30-1 contains instruc¬ 
tions for completion of Form 7000-2. 

Section 50.40 requires operators to 
maintain investigation reports, and acci¬ 
dent. injury, and illness reports at mine 
offices for five years, and to make these 
available to MESA. This will allow in¬ 
spectors to check data, and give them 
a picture of a mine’s health and safety 
record, during routine inspections. 

Section 50.41 requires operators to al¬ 
low MESA to inspect or copy any infor¬ 
mation the agency thinks may be rele¬ 
vant and necessary for verification of re¬ 
ports or for determination of compliance 
with Part 50. In effect, it allows MESA 
to copy company medical records, em¬ 
ployment records, and other company 
information. 

MESA believes that this provision is 
necessary if it is to be able to develop epi¬ 
demiologic data essential to development 
of effective health standards. It is also 
necessary if MESA is to be able to dis¬ 
cover instances of intentional violation of 
statutory or regulatory requirements. It 
will allow MESA to control the data flow, 
rather than depend upon operator fil¬ 
tered records. 

The Occupational Safety and Health 
Administration and the National Insti¬ 
tute of Occupational Safety and Health 
have encountered intense opposition by 
certain companies when they attempted 
to study personnel records in order to 
better assess occupational health haz¬ 
ards The essence of the companies’ ob¬ 
jections has been that they are trustees 
of employees* medical records and that 
employees’ privacy rights are violated by 
a?encv inspection of medical records. 
NIOSH has contended that it cannot dis¬ 
close personal information obtained in 
health investigations without authoriza¬ 
tion This is true of MESA as well. One 
controversy involving NIOSH is cur¬ 
rently before a Federal court in Charles¬ 
ton, West Virginia. 


Section 14 of the Metal Act. 30 U.S.C. 
733. authorizes the Secretary to file a 
civil action for relief against an opera¬ 
tor who refuses to furnish any informa¬ 
tion the Secretary requests. Section 108 
of the Coal Act. 30 U.S.C. 818. contains 
similar authority, and expressly men¬ 
tions the Secretary’s authority to copy 
records. Thus, MESA believes it has stat¬ 
utory authority to inspect and copy any 
information necessary to his functions. 
Furthermore, in “United States v. Con¬ 
solidation Coal Co ”. Nos. 76-^2518, etc., 
(slip op.. July 21. 1977>. the Sixth Cir¬ 
cuit Court of Apeals stated that MESA 
has the right to independently inspect 
and review, if not seize, any informa¬ 
tion pertinent to the Federal Coal Mine 
Health and Safety Act of 1969, pp. 7-9. 
This rationale should be applicable to 
the Metal Act as a statute in pari ma¬ 
teria. Consequently, we believe that § 50.- 
41. in addition to being essential to our 
health and safety duties, is legally well- 
founded. 

Violations of Part 50 are subject to 
civil and criminal penalties under sec¬ 
tion 109 of the Coal Act. 30 U.S.C. 819. 
and under 18 U.S.C. 1001 which is ap¬ 
plicable to all operators. Civil relief is 
available to MESA under section 109 of 
the Coal Act, 30 U.S.C. 818. and section 
14 of the Metal Act, 30 U.S.C. 733. 

The economic, environmental, and 
quality of life impacts of Part 50 have 
been found insignificant, and MESA has 
prepared memoranda and assessments 
supporting these findings. 

Public Comments 

Prior to publication of this proposed 
regulation, MESA solicited comments 
from interested persons. Written com¬ 
ments have been received from the Na¬ 
tional Crushed Stone Association. The 
Central Pennsylvania Coal Producers’ 
Association, the Bureau of Mines, the 
Occupational Safety and Health Admin¬ 
istration, and the Bureau of Labor Sta¬ 
tistics. 

Sections 111 and 508 of the Coal Aot do 
not require consultation meetings to be 
held with respect to the proposed regu¬ 
lation because it is not proposed under 
§ 101 of the Act. Although the proposed 
regulation is a mandatory requirement, 
it is not a “mandatory health or safety 
standard” within the meaning of the 
Metal Act and therefore has not been 
submitted to the Federal Metal and Non- 
metal Safety Advisory Committee under 
§ 6 of the Metal Act, 30 U.S.C. 725. Never¬ 
theless. MESA did invite interested per¬ 
sons to meet with agency representatives 
to discuss proposed Part 50. Separate 
meetings were held with representatives 
of the Bituminous Coal Operators’ As¬ 
sociation and the American Mining Con¬ 
gress. 

The rulemaking provisions of the Ad¬ 
ministrative Procedure Act, 5 U.S.C. 553, 
apply to this proposed rule. Consequent¬ 
ly, interested persons may submit writ¬ 
ten data, views, and arguments. Copies 
of this proposed regulation are being sent 
to each operator of a mine and to the 


representative of the miners at each 
mine. 

Drafting Information 

The principal persons involved in 
drafting this proposal are: Arthur P. 
Nelson, Assistant Administrator. Metal 
and Nonmetal Mine Health and Safety, 
E. Levi Brake. Chief, Safety Division, 
Metal and Nonmetal Mine Health and 
Safety. Dr. Aurel Goodwin, Chief, Health 
Division. Metal and Nonmetal Mine 
Health and Safety. Joseph O. Cook. As¬ 
sistant Administrator. Coal Mine Health 
and Safety, Herschel H. Potter. Chief. 
Safety Division. Coal Mine Health and 
Safety. Joseph Lamonica. Chief, Division 
of Health, Coal Mine Health and Safety. 
Donald P. Schlick, Assistant Administra¬ 
tor. Technical Support, Donald K. Walk¬ 
er, Chief. Health and Safety Analysis 
Center, Donald R. Tindal, Assistant So¬ 
licitor, Metal and Nonmetallic Mine 
Health and Safety, Robert H. McPhilla- 
mey. Assistant Solicitor, Coal Mine 
Health and Safety. Division of Mine 
Health and Safety. Office of the Solicitor. 

In consideration of the foregoing, it is 
proposed that 30 CFR Part 58, Subchap- 
t^r N, and 30 CFR Part 80, Subchapter O 
bq revoked and replaced by a new Part 
50, in a new Subchapter M of Chapter I, 
Title 30, Code of Federal Regulations, as 
set forth below. 

Impact Statement 

Note: The Department of the Interior has 
determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an- Economic Impact Statement un¬ 
der Executive Order 11821. as amended by 
Executive Order 11949. and OMB Circular 
A-107. 

Dated: October 11.1977. 

Joan M. Davenport, 
Assistant Secretary 

of the Interior . 

1. It is proposed to add a new Part 50 
to read as set forth below: 

SUBCHAPTER M—ACCIDENTS. INJURIES, ILL- 
NESSES. EMPLOYMENT, AND PRODUCTION 
IN MINES 

PART 50—NOTIFICATION, INVESTIGA¬ 
TION, REPORTS AND RECORDS OF AC¬ 
CIDENTS, INJURIES, ILLNESSES, EM¬ 
PLOYMENT, AND COAL PRODUCTION 
IN MINES 

Subpart A—General 

Sec. 

£0.1 Purpose and Scope. 

50.2 Definitions. 

Subpart B—Notification, Investigation, 
Preservation of Evidence 

50.10 Immediate Notification. 

50.11 Investigation. 

50.12 Preservation of Evidence. 

Subpart C—Reporting of Accidents, 

Injuries and Illnesses 

50.20 Preparation and submission of 
MESA Report Form 7000-1—Mine 
Accident, Injury, and IUness Re¬ 
port. 

50.20- 1 General Instructions for Completing 

MESA Form 7000-1. 

50.20- 2 Criteria—Transfer to another Job. 

50.20- 3 Criteria—Differences between medi¬ 

cal treatment and first aid. 

50.20- 4 Criteria—MESA Form 7000-1, Sec¬ 

tion A. 
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See. 

50.20- 5 Criteria—MESA Form 7000-1. Sec¬ 

tion B. 

50.20- 6 Criteria—MESA Form 7000-1, Sec¬ 

tion C. 

50.20- 7 Criteria—MESA Form 7000-1. Sec¬ 

tion D. 

Subpart D—Quarterly Employment and 
Coal Production Report 

50.30 Preparation and Submission of 
MESA Form 7000-2 — Quarterly 
Employment and Coal Production 
Report. 

50.30-1 General Instructions for Completing 
MESA Form 7000-2. 

Subpart E—Maintenance of Records; Verification 
of Information 

Sec. 

50.40 Maintenance of Records. 

50.41 Verification of Reports. 

Authority: Secs. 103(e), 111, 508. Federal 
Coal Mine Health and Safety Act of 1969, (30 
U.S.C. 813(e), 821, 957); secs. 4 and 13. Fed¬ 
eral Metal and Nonmetallic Mine Safety Act, 
(30 U.S.C. 723, 732). 

Subpart A—General 
§ 50.1 Purpose and scope. 

(a) This Part 50 implements §§ 103 
(e) and 111 of the Federal Coal Mine 
Health and Safety Act of 1969, 30 U.S.C. 
801 et seq., and §§ 4 and 13 of the 
Federal Metal and Nonmetallic Mine 
Safety Act, 30 U.S.C. 721 et seq., and 
applies to operators of coal, metal and 
nonmetallic mines. It requires opera¬ 
tors to immediately notify the Mining 
Enforcement and Safety Administra¬ 
tion (MESA) of accidents, requires op¬ 
erators to investigate accidents, and re¬ 
stricts disturbance of accident related 
areas. This Part also requires operators 
to file reports pertaining to accidents, 
occupational injuries and occupational 
illnesses, as well as employment and coal 
production data, with MESA, and re¬ 
quires operators to maintain copies of 
reports at relevant mine offices. 

(b> The purpose of this part is to im¬ 
plement MESA’s authority to investi¬ 
gate, and to obtain and utilize informa¬ 
tion pertaining to, accidents, injuries, 
and illnesses occurring or originating in 
mines. In utilizing information received 
under this Part 50, MEAS will develop 
rates of injury and illness occurrence 
(incident rates or IR), on the basis of 
200,00 hours of employee exposure 
(equivalent to 100 employees working 
2.000 hours per year). The incidence 
rate for a particular injury or illness 
category will be based on the formula: 

JR — No. of cft ses X2flO. O OO 
hours of employe exposure 

MESA will develop data respecting in¬ 
jury and illness severity using days away 
from work or days of restricted w’ork 
activity and the 200.000 hour base as 
a particular injury or illness category 
will be based on the formula: 

SM=: sum of d>ysX200,000 

hours of employee exposure 

§ 50.2 Dt'finiliong. 

As used in this part: 

(a) Tlie term “mine'’ means: 

( 1 ) An area of land and all structures, 
facilities, machinery, tools, equipment. 
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shafts, slopes, tunnels, excavations, and 
other property, real or personal, placed 
upon, under, or above the surface of 
such land by any person, used in, or to 
be used in. or resulting from the w’ork 
of extracting in such area bituminous 
coal, lignite, or anthracite from its na¬ 
tural deposits in the earth by any means 
or method, and the work of preparing 
the coal so extracted, and includes cus¬ 
tom coal preparation facilities; or 

(2) An area of land from which min¬ 
erals other than coal or lignite are ex¬ 
tracted in nonliquid form or, if in liquid 
form, are extracted with workers under¬ 
ground, (3) private ways and road ap¬ 
purtenant to such area, and (4) land, 
excavations, underground passageways, 
and workings, structures, facilities, 
equipment, machines, tools, or other 
property, on the surface or underground, 
used in the work of extracting such min¬ 
erals other than coal or lignite from 
their natural deposits in nonliquid form, 
or if in liquid form, with workers under¬ 
ground. or used in the milling of such 
minerals, except that with respect to 
protection against radiation hazards 
such term shall not include property 
used in the milling of source material as 
defined in the Atomic Energy Act of 
1954, as amended. 

(b) “Work of preparing the coal” 
means the breaking, crushing, sizing, 
cleaning, washing, drying, mixing, stor¬ 
ing. and loading of bituminous coal, lig¬ 
nite, or anthracite, and such other work 
of preparing such coal as is usually done 
by the operator of the coal mine. 

(c) “Operator” means: 

(1) Any owner, lessee, or other per¬ 
son who operates, controls, or supervises 
a coal mine; or, 

(2> The person, partnership, associa¬ 
tion, or corporation, or subsidiary of a 
corporation operating a metal or non- 
metal mine, and owning the right to do 
so, and includes any agent thereof 
charged with responsibility for the oper¬ 
ation of such mine. 

(d) “Miner” means any individual 
working in a mine. 

(e) “Occupational injury” means any 
injury to a miner which occurs at a 
mine for which medical treatment is 
administered, or which results in death 
or loss of consciousness, inability to per¬ 
form all job duties on any day after an 
injury, temporary assignment to other 
duties, transfer to another job, or for 
which an award of compensation is 
made. 

(f) “Occupational illness” means an 
illness or disease of a miner which may 
have resulted from work at a mine or 
for which an award of compensation is 
made. 

(g) “Medical treatment” means treat¬ 
ment. other than first aid, administered 
by a physician or by a registered medi¬ 
cal professional acting under the orders 
of a physician. 

(h) “First aid” means one-time treat¬ 
ment. and any follow-up visit for obser¬ 
vational purposes, of a minor injury. 

(i) “Accident” means: 

(1) A death of an individual at a 
mine; 


(2) An injury to an individual at a 
mine which has a reasonable potential 
to cause death; 

(3) An entrapment of an individual 
for more than thirty minutes; 

(4) An unplanned inundation of a 
mine by a liquid or gas; 

(5) An unplanned ignition or ex¬ 
plosion of gas or dust; 

(6) An unplanned mine fire not ex¬ 
tinguished within 30 minutes of dis¬ 
covery; 

(7) An unplanned ignition or explosion 
of a blasting agent or an explosive: 

(8) An unplanned roof fall at or 
above the anchorage zone in active 
workings where roof bolts are in use; 
or, an unplanned roof or rib fall in ac¬ 
tive workings that impairs ventilation, 
impedes passage, or exceeds 100 cubic 
feet of material; 

(9) A coal or rock outburst that causes 
withdrawal of miners or which disrupts 
regular mining activity for more than 
one hour; 

(10) An unstable condition at an im¬ 
poundment. refuse pile, or culm bank 
which requires emergency action in 
order to prevent failure, or which causes 
individuals to evacuate an area; or, 
failure of an impoundment, refuse pile, 
or culm bank; 

(11) Damage to hoisting equipment in 
a shaft or slope which endangers an in¬ 
dividual or which interferes with use of 
the equipment for more than thirty 
minutes; 

(12) An event at a mine which causes 
death or bodily injury’ to an individual 
not at the mine at the time the event 
occurs. 

Subpart B—Notification, Investigation, 
Preservation of Evidence 
§50.10 fmmt'diatc notification. 

If an accident occurs, an operator 
shall immediately contact the MESA Dis¬ 
trict or Subdistrict Office having juris¬ 
diction over its mine. If an operator can¬ 
not contact the appropriate MESA 
District or Subdistrict Office, it shall 
immediately contact the MESA Head¬ 
quarters Office in Washington, D.C., by 
telephone, toll free, at 800-. 

§ 50.11 Investigation. 

(a) After notification of an accident 
by an operator, the MESA District or 
Subdistrict Manager will decide whether 
to conduct an accident investigation and 
will promptly inform the operator of his 
decision. If MESA decides to investigate 
an accident (it will initiate the investi¬ 
gation within 24 hours of notification. 

(b> Each operator of a mine at which 
twenty or more miners are employed 
shall investigate each accident and each 
occupational injury at the mine. Each 
operator of a mine at which less than 
twenty miners are employed shall inves¬ 
tigate each accident at the mine. Each 
operator of a mine shall develop a report 
of each investigation. No operator may 
use an investigation or an investigation 
report conducted or prepared by MESA 
to comply with this paragraph. An op¬ 
erator shall submit a copy of any inves¬ 
tigation report to MESA at its request. 
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Each report prepared by the operator 
shall include, 

(1) The date and hour of occurrence; 

(2) The date the investigation began; 

<3) The names of individuals partici¬ 
pating in the investigation; 

(4) A description of the site; 

(5) An explanation of the occurrence, 
including a description of the equip¬ 
ment involved and the relevant events 
before and after the occurrence; 

<6) The name, occupation, and ex¬ 
perience of any miner involved; 

(7) A sketch including dimensions de¬ 
picting the occurrence; 

(8) A description of steps taken to pre¬ 
vent a similar occurrence in the future; 
and 

<9) Identification of any report sub¬ 
mitted under § 50.20. 

§ 50.12 Preservation of evidence. 

Unless granted permission by a MESA 
District Manager or Subdistrict Man¬ 
ager. no operator may alter an accident 
site or an accident related area until 
completion of all investigations pertain¬ 
ing to the accident except to the extent 
necessary to rescue or recover an individ¬ 
ual. prevent or eliminate an imminent 
danger, or prevent destruction of mining 
equipment. 

Subpart C —Reporting of Accidents, 
Injuries, and Illnesses 

§ 50.20 Preparation and submission of 
MESA Report Form 7000—1 —Mine 
Accident, Injury, and Illness Report. 

<a) Each operator shall maintain at 
the mine office a supply of MESA Mine 
Accident. Injury, and Illness Report 
Form 7000-1. These may be obtained 
from MESA Metal and Nonmetallic Mine 
Health and Safety Subdistrict Offices and 
from MESA Coal Mine Health and Safe¬ 
ty Subdistrict Offices. Each operator shall 
report each accident, occupational in¬ 
jury. or occupational illness at the mine. 
The principal officer in charge of health 
and safety at the mine or the supervisor 
of the mine area in which an accident, 
or occupational injury occurs, or an oc¬ 
cupational illness may have originated 
shall complete or review the form in ac¬ 
cordance with the instructions and cri¬ 
teria in §§ 50.20-1 through 50.20-7. If an 
occupational illness is diagnosed as being 
one of those listed in § 50.20-6(b) (7), the 
operator must report it under this part. 
The operator shall mail completed forms 
to MESA within ten working days after 
an accident or occupational injury oc¬ 
curs or an occupational illness is diag¬ 
nosed. When an accident specified in 
§ 50.10 occurs, which does not involve 
an occupational injury, Sections A, B, 
and the Accident Information part of 
Section C of Form 7000-1 shall be com¬ 
pleted and mailed to MESA in accord¬ 
ance with the instructions in § 50.20-1 
and criteria contained in §§ 50.20-4 
through 50.20-6. 

( b) Each operator shall report each 
accident, occupational injury, or occu¬ 
pational illness involving an individual 
working for a contractor at the mine. 

( c) Each operator shall report each 
occupational injury or occupational ill¬ 


ness on one set of forms. If more than 
one miner is injured in the same acci¬ 
dent or is affected simultaneously with 
the same occupational illness, an opera¬ 
tor shall complete a separate set of 
forms for each miner affected. To the ex¬ 
tent that the form is not self-explana¬ 
tory, an operator shall complete the form 
in accordance with the instructions in 
§ 50.20-1 and criteria contained in 
§§ 50.20-2 through 50.20-7. 

§ 50.20—1 General instructions for com¬ 
pleting MESA Form 7000—1. 

Each Form 7000-1 consists of four 
sheets, an original and three copies. The 
original form shall be mailed to: MESA 
—Health and Safety Analysis Center, 
P.O. Box 25367, Denver Federal Center, 
Denver, Colo. 80225, within ten working 
days after an accident, occupational in¬ 
jury, or occupational illness. At the same 
time, the first copy shall be mailed to 
the appropriate local MESA Mine 
Health and Safety District or Sub¬ 
district office. If the first copy does not 
contain a completed Section D—Re¬ 
turn to Duty Information—the second 
copy shall be retained by the operator 
until the miner returns to work or 
a final disposition is made respecting 
the miner. When the miner returns to 
work or a final disposition is made, the 
operator shall, within five days, complete 
Section D and mail the second copy to 
MESA—Health and Safety Analysis 
Center (HSAC). A third copy, containing 
all the information in the first and sec¬ 
ond copies shall be retained at the mine 
office closest to the mine for a period of 
five years. In a State which is a party 
to a State Plan Agreement with MESA, 
under the Federal Metal and Nonmetal¬ 
lic Mine Safety Act, MESA will dupli¬ 
cate Form 7000-1 copies and provide du¬ 
plicates to the State Mine Inspection 
Agency. 

§ 50.20—2 Criteria—“Transfer to an¬ 
other job.” 

“Transfer to another job" means 
transfers, either temporary, or perma¬ 
nent, which are occasioned by a work- 
related injury or illness. Permanent or 
temporary transfers to remove miners 
from further exposure to health hazards 
are considered preventative in nature 
and are not required to be reported. Con¬ 
trolling the amount of exposure to radi¬ 
ation during some period of time is one 
example. Transfer of a coal miner to a 
less dusty area of a mine when the miner 
elects to exercise rights under Section 
203(b) of the Federal Coal Mine Health 
and Safety Act of 1969 is another ex¬ 
ample. 

§ 50.20—3 Criteria—Differences between 
medical treatment and first aid. 

(a> Medical treatment includes, but is 
not limited to, the suturing of any 
wound, treatment of fractures, applica¬ 
tion of a cast or other professional 
means of immobilizing an injured part 
of the body, treatment of infection aris¬ 
ing out of an injury, treatment or bruise 
by the drainage of blood, surgical re¬ 
moval of dead or damaged skin (de¬ 
bridement). amputation or permanent 


loss of use of any part of the body, treat¬ 
ment of second and third degree burns. 
Procedures which are diagnostic in na¬ 
ture are not considered by themselves 
to constitute medical treatment. Visits 
to a physician, physical examinations. 
X-ray examinations, and hospitalization 
for observations, where no evidence of 
injury or illness is found and no medical 
treatment given, do not in themselves 
constitute medical treatment. Proce¬ 
dures which are preventative in nature 
also are not considered by themselves to 
constitute medical treatment. Tetanus 
and flu shots are considered preventative 
in nature. First aid includes any one¬ 
time treatment, and follow-up visit for 
the purpose of observation, of minor in¬ 
juries such as cuts, first degree scratches, 
bums, splinters. Ointments, salves, an¬ 
tiseptics. and dressings to minor injuries 
are considered to be first aid. 

(1> Abrasion . (i) First aid treatment is 
limited to cleaning a wound, soaking, ap¬ 
plying antiseptic and nonprescription 
medication and bandages on the first 
visit and follow-up visits limited to ob¬ 
servation including changing dressing 
and bandages. Additional cleaning and 
application of antiseptic constitutes first 
aid where it is required by work duties 
that soil the bandage. 

(ii) Medical treatment includes ex¬ 
amination for removal of imbedded for¬ 
eign material, multiple soakings, whirl¬ 
pool treatment, treatment of infection, 
or other professional treatments and any 
treatment involving more than a minor 
spot-type injury. Treatment of abrasions 
occurring to greater than full skin depth 
is considered medical treatment. 

(2) Bruises, (i) First aid treatment is 
limited to a single soaking or applica¬ 
tion of cold compresses, and follow-up 
visits if they are limited only to obser¬ 
vation. 

(ii) Medical treatment includes mul¬ 
tiple soakings. draining of collected 
blood, or other treatment beyond ob¬ 
servation. 

(3) Burns, thermal and chemical <re¬ 
sulting in destruction of tissue by direct 
contact), (i) First aid treatment is lim¬ 
ited to cleaning or flushing the surface, 
soaking, applying cold compresses, anti¬ 
septics or nonprescription medications, 
and bandaging on the first visit, and fol¬ 
low-up visits restricted to observation, 
changing bandages, or additional clean¬ 
ing. Most first degree burns are amen¬ 
able to first aid treatment. 

(ii) Medical treatment includes a se¬ 
ries of treatments including soaks, whirl¬ 
pool. skin grafts, and surgical debride¬ 
ment (cutting away dead skin). Most sec¬ 
ond and third degree bums require medi¬ 
cal treatment. 

(4) Cuts and lacerations, (i) First aid 
treatment is the same as for abrasions 
except the application of butterfly clo¬ 
sures for cosmetic purposes only can be 
considered first aid. 

(ii) Medical treatment includes the 
application of butterfly closures or non¬ 
cosmetic purposes, sutures (stitches), 
surgical debridement, treatment of in¬ 
fection, or other professional treatment. 

(5) Eye injuries, (i) First aid treat¬ 
ment is limited to irrigation, removal of 
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foreign material not imbedded in eye. 
and application of non prescription medi¬ 
cations. A precautionary visit (special 
. examination) to a physician is consid¬ 
ered as first aid if treatment is limited 
to above items, and follow-up visits if 
they are limited to observation only. 

(ii) Medical treatment cases in¬ 
volve removal of imbedded - foreign ob¬ 
jects. use of prescription medications, 
or other professional treatment. 

(6) Inhalation of toxic or corrosive 
gases, (i) First aid treatment is limited 
to removal of the miner to fresh air or 
the one-time administration of oxygen 
for several minutes. 

(ii) Medical treatment consists of any 
professional treatment beyond that men¬ 
tioned under first aid and all cases in¬ 
volving loss of consciousness. 

(7) Foreign objects, (i) First aid treat¬ 
ment is limited to cleaning the wound, 
removal of any foreign object by tweezers 
or other simple techniques, application 
of antiseptics and nonprescription medi¬ 
cations. and bandaging on the first visit. 
Follow-up visits are limited to observa¬ 
tion including changing of bandages. 
Additional cleaning and applications of 
antiseptic constitute first aid where it 
is required by work duties that soil the 
bandage. 

(ii) Medical treatment consists of re¬ 
moval of any foreign object by physician 
due to depth of imbedment, size or 
shape of object, or location of wound. 
Treatment for infection, treatment of 
a reaction to tetanus booster, or other 
professional treatment is considered 
medical treatment. 

(8) Sprains and strains, (i) First aid 
treatment is limited to soaking, appli¬ 
cation of cold compresses, and use of 
elastic bandages on the first visit. Fol¬ 
low-up visits for observation, including 
reapplying bandage, are first aid. 

(ii) Medical treatment includes a 
series of hot and cold soaks, use of whirl¬ 
pools. diathermy treatment, or other pro¬ 
fessional treatment. 

§ 50.20—4 Criteria—MESA Form 7000- 
1, Section A. 

(a) MESA I.D. number. Enter the 
seven digit number assigned to the mine 
operation by MESA. A report respecting 
a contractors’ employee must include the 
contractor’s I.D. number, if one has been 
assigned. If the number is unknown, the 
nearest MESA Health and Safety Dis¬ 
trict or Subdistrict office should be con¬ 
tacted. 

(b) Mine name. Enter the exact name 
of the operation to which the MESA I D. 
number was assigned. 

(c> Company name. Enter the name of 
the mining company submitting this re¬ 
port or. if not a company, the operator’s 
name. 

§ 50.20-3 Criteria—MESA Form 7000- 
1, Section B. 

<a> This section shall be completed for 
all accidents immediately reported to 
MESA as defined in § 50.10. Circle the 
code from the following list which best 
defines the accident: 


Code 01—A death of an individual at a 
mine; 

Code 02—An injury to an individual at a 
mine which has a reasonable potential to 
cause death; 

Code 03—An entrapment of an individual 
for more than 30 minutes; 

Code 04—An unplanned mine inundation 
by a liquid or gas; 

Code 05—An unplanned ignition or ex- 
poslon of dust or gas; 

Code 06—An unplanned mine fire not ex¬ 
tinguished within 30 minutes of discovery; 

Code 07—An unplanned ignition of a blast¬ 
ing agent or an explosive: 

Code 08—An unplanned roof fall at or 
above the anchorage zone in active work¬ 
ings where roof bolts are in use; or a roof 
or rib fall on active workings that impairs 
ventilation or lmpedese passage or exceeds 
100 cubic feet of material; 

Code 09—A coal or rock outburst that 
causese withdrawal of miners or which dis¬ 
rupts regular mining activity for more 
than one hour; 

Code 10—An unstable condition at an im¬ 
poundment. refuse pile, or culm bank which 
requires emergency action in order to prevent 
failure, or which causes individuals to evacu¬ 
ate an area; or, failure of an impoundment, 
refuse pile, or culm bank; 

Code 11—Damage to hoisting equipment in 
a shaft or slope which endangers an indi¬ 
vidual or which interferes with use of the 
equipment for more than thirty minutes; 

Code 12—An event at a mine which causes 
death or bodily Injury to an Individual not 
at the mine at the time the event occurs. 

§ 50.20—6 Criteria—MESA Form 7000— 
1, Section C. 

This section shall be completed for 
each accident, occupational injury, or 
occupational illness. 

(a) Accident information —(1) Item 5. 
Location and mining method. Circle the 
appropriate location code that was near¬ 
est to the location of the accident. If the 
accident occurred at the surface circle 
only the surface location code in column 

(a) . If the accident occurred under¬ 
ground, circle only the underground loca¬ 
tion code in column <b). Where appli¬ 
cable. circle the underground mining 
method code in column (c). Applicable 
codes for columns <a), <b), and (c) are 
as follows: 

(i) Column (a) — surface location 
codes. If the accident occurred at the 
surface of a mine, circle one of the fol¬ 
lowing codes which best describes where 
the accident occurred and ignore columns 

(b) and (c): 

Code 02—Surface shop. yard. etc., at an 
underground mine; 

Code 30—Mill operation, preparation plant, 
or breaker, including associated shops and 
yards; 

Code 03—Surface strip or open pit mine, 
including shop and yard; 

Code 04—Surface auger- coal operation on 
a coal mine, including shop and yard; 

Code 05—Surface culm bank or refuse pile 
at a coal mine, including shop and yard; 

Code 06—Dredge mining, including shop 
and yard; 

Code 12—Other surface mining; 

Code 17—Independent shops; 

Code 99—Office facilities. 

(ii) Column <b )—underground loca¬ 
tion codes. If the accident occurred 
underground, circle the one code which 


best describes where the accident 
occurred: 

Code 01—Vertical shaft: 

Code 02—Slope/Inclined shaft; 

Code 03—Face; 

Code 04—Intersection: 

Code 05—Underground Shop/Office; 

Code 06—Other. 

(iii) Column (c)— underground min¬ 
ing method. If the underground acci¬ 
dent occurred on a working section or 
working place enter the code for the min¬ 
ing method at that working section or 
working place: 

Code 01—Longwall: 

Code 02—Shortwall; 

Code 03—Conventional/Stoplng: 

Code 05—Continuous Miner; 

Codo 06—Hand Loading; 

Code 07—Caving; 

Code 08—Other. 

(2) Item 6. Date of accident. Enter 
the date the accident occurred. 

(3) Item 9. Describe fully the condi¬ 
tions contributing to the accident and 
quantify the damage or impairment. De¬ 
scribe what happened and the reasons 
therefor, identify the factors which led 
or contributed to the accident, and 
identify any damage or impairment to 
the mining operation. The narrative 
should clearly specify the actual cause 
or causes of the accident, and should in¬ 
clude the following: 

(i) Whether the accident involved any 
aspect of compliance with rules and reg¬ 
ulations; 

(ii) Whether the accident involved 
mine equipment or the mining system; 

(iii) Whether the accident involved 
job skills and miner proficiency, train¬ 
ing and attitude; and 

(iv) Whether the accident involved 
protective items relating to clothing, or 
protective devices on equipment. 

(4) Item 10. If equipment was in¬ 
volved in the accident, specify type 
(loader, shuttle car, dozer, etc.). name of 
manufacturer, and equipment model 
number. 

(5> Item 11. Name of witness to acci¬ 
dent. If any miner witnessed the acci¬ 
dent, enter the name. 

(b> Injury and illness information. 
Complete this part for each occupational 
injury, or occupational illness. 

(1) Item 13. Name of injured/ill 
miner. Enter the miner's name (first, 
middle initial, and last). 

(2) Item 17. Regular job title. Enter 
the miner’s regular Job title. For ex¬ 
ample: "shuttle car operator”. 

(3) Item 19. Check if this injury/ill¬ 
ness resulted in permanent total or par¬ 
tial disability. 

(i) "Permanent total disability.” The 
classification for any injury or illness 
other than death which permanently 
and totally incapacitates an employee 
from following any gainful occupation 
or which results in the loss, or the com¬ 
plete loss of use, of any of the following 
in one accident: 

(A) Both eyes; 

(B) One eye and one hand, or arm, or 
leg. or foot; 
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(C) Any two of the following not on 
the same limb: hand, arm, foot, or leg. 

(ii) "Permanent partial disability." 
The classification for any injury or ill¬ 
ness other than death or permanent total 
disability which results in the loss, or 
complete loss of use, or any member or 
part of a member of the body, or any per¬ 
manent impairment of functions of the 
body or part thereof, regardless of any 
preexisting disability of the affected 
member or impaired body function. The 
following injuries are not classified as 
permanent partial disability: 

< A) Inguinal hernia if it is repaired. 
However, an unrepaired inguinal hernia 
shall be classified as a permanent partial 
disability with a time charge of 50 days 
away from work, but when repaired, and 
so reported to MESA, will be reclassified 
as a case with days away from work and 
the time charged replaced by the actual 
days away from work. 

<B> Loss of tip of finger or tip of toe 
without bone involvement. For the pur¬ 
pose of this standard, the loss or removal 
of the tuft of the bone in the distal 
phalange of a finger or toe shall be con¬ 
sidered bone involvement provided it 
shows in x-rays. 

<C) Loss of permanent teeth. 

(4) Item 20. What directly inflicted in - 
jury or illness. Name the object or sub¬ 
stance which directly affected the miner. 
For example: The machine or thing 
struck against or which struck the 
miner; the vapor or poison inhaled or 
swallowed; the chemical or radiation 
which irritated the skin; or in cases of 
strains or hernias, the thing lifted or 
pulled. 

(5) Item 21. Nature of injury or illness. 
For injuries, use commonly used medical 
terms to answer this question such as 
puncture wound, third degree bum, frac¬ 
ture. dislocation, amputation. For multi¬ 
ple injuries, enter the injury which was 
the most serious. For illness, name the 
illness, such as pneumoconiosis, silicosis. 
Avoid general terms such as "hurt", 
" sore", "sick". 

' 6) Item 22. Part of body injured or 
affected. Name the part of the body with 
the most serious injury. For example, if 
an injured employee has a bruised finger 
and a broken ankle, write "ankle”. If 
amputation, enter part of body lost. 

(7) Item 23. Occupational Illness. 
Circle the code from the list below which 
most accurately describes the illness. 
These are typical examples and are not 
to be considered the complete listing of 
the types of illnesses and disorders that 
should be included under each category. 
In cases where the time of onset of illness 
is in doubt, the day of diagnosis of illness 
will be considered as the first day of ill¬ 
ness. 

<i> Code 21— Occupational Skin Dis¬ 
eases or Disorders. Examples: Contact 
dermatitis, eczema, or rash caused by 
primary irritants and sensitizers or 
poisonous plants; oil acne; chrome ul¬ 
cers; chemical bums or inflammations. 

(i i) Code 22—Dust Disease of the 
Lungs (Pneumoconioses ). Examples: Sil¬ 
icosis. asbestosis, coal worker’s pneumo¬ 
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coniosis, byssinosis, and other pneumo¬ 
conioses. 

(iii> Code 23— Respiratory Conditions 
due to Toxic Agents. Examples: Pneu¬ 
monitis, pharyngitis, rhinitis, or acute 
congestion due to chemicals, dusts, gases, 
or fumes. 

(iv) Code 24— Poisoning (Systemic 
Effects of Toxic Materials). Examples: 
Poisoning by lead, mercury, cadmium, 
arsenic, or other metals, poisoning by 
carbon monoxide. hydrogen~sulphide or 
other gases; poisoning by benzol, carbon 
tetrachloride, or other organic solvents; 
poisoning by insecticide sprays such as 
parathion, lead arsenate; poisoning by 
other chemicals such as formaldehyde, 
plastics and resins. 

(v) Code 25— Disorders Due to Physi¬ 
cal Agents (Other than Toxic Materials ) 
Examples: Heatstroke, sunstroke, heat 
exhaustion and other effects of environ¬ 
mental heat; freezing, frostbite and ef¬ 
fects of exposure to low temperatures; 
caisson disease; effects of ionizing radia¬ 
tion (isotopes, x-rays, radium): effects of 
non-ionizing radiation (welding flash, 
ultra-violet rays, micro-waves, sunburn). 

(vi) Code 26— Disorders Associated 
with Repeated Trauma. Examples: 
Noise-induced hearing loss; synovitis, 
tenosynovitis, and bursitis; Raynaud’s 
phenomena; and other conditions due to 
repeated motion, vibration or pressure. 

<vii) Code 29— All Other Occupational 
Illnesses. Examples: Infectuous hepa¬ 
titis, malignant and benign tumors, any 
form of cancer, kidney diseases, food 
poisoning, histoplasmosis. 

(8) Item 24. Miner’s work activity 
when injury or illness occurred. Describe 
exactly the activity of the injured miner 
when the occupational injury or occupa¬ 
tional illness occurred. For example: 
"Setting temporary support prior to drill¬ 
ing holes for roof bolts." 

§ 50.20-7 Criteria—MESA Form 7000- 
1, Section U 

This section requires information con¬ 
cerning the miner’s return to duty. 

(a) Item 28. Permanently transferred 
or terminated. Check this block if the 
miner’s employment was terminated or 
if the miner was permanently trans¬ 
ferred to another regulator job as a di¬ 
rect result of the occupational injury or 
occupational illness. 

(b) Item 30. Number of days away from 
work. Enter the number of workdays, 
consecutive or not. on which the miner 
would have worked but could not because 
of occupational injury or occupational 
illness. The number of days away from 
work shall not include the day of injury 
or onset of illness or any days on which 
the miner would not have worked even 
though able to work. If an employee loses 
a day from work solely because of the un¬ 
availability of professional medical per¬ 
sonnel for initial observation or treat¬ 
ment and not as a direct consequence of 
the injury or illness, the day should not 
be counted as a day away from work. 

(c) Item 31. Number of days of re¬ 
stricted work activity. Enter the number 
of workdays, consecutive or not, on which 
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because of occupational injury or occu¬ 
pational illness: 

(1) The miner was assigned to another 
job on a temporary basis; 

(2) The miner worked at a permanent 
job less than full time; or 

(3) The miner worked at a perma¬ 
nently assigned job but could not per¬ 
form all duties normally connected with 
it. The number of days of restricted work 
activity shall not include the day of in¬ 
jury or onset of illness, or any days the 
miner did not work even though able to 
work. If an injured or ill employee re¬ 
ceives scheduled follow-up medical treat¬ 
ment or observation which results in the 
loss of a full workday solely because of 
the unavailability of professional medical 
personnel, it will be not counted as a day 
of restricted work activity. Days of re¬ 
stricted work activity end as the result 
of any of the following: 

(i) The miner returns to his regularly 
scheduled job and performs all of its 
duties for a full day or shift; 

(ii) The miner is permanently trans¬ 
ferred to another permanent job (which 
shall be reported under Item 28. Per¬ 
manently Transferred or Terminated). 
If this happens, even though the miner 
could not perform this original job any 
longer, the Days of Restricted Work Ac¬ 
tivity will stop; or 

(iii) The miner is terminated or leaves 
the mine. (Terminations shall also be 
reported under Item 28, Permanently 
Transferred or Terminated). 

Subpart D—Quarterly Employment 
and Coal Production Report 

§ 50.30 Preparation and submission of 
MESA Form 7000—2—Quarterly 
Employment und Coal Production 
Report. 

(a) Each operator of a mine in which 
an individual worked during any day of 
a calendar quarter shall complete a 
MESA Form 7000-2 in accordance with 
the instructions and criteria in § 50.30-1 
and submit the original to the MESA 
Health and Safety Analysis Center. P.O. 
Box 25367, Denver Federal Center, Den¬ 
ver. Colorado 80225, within 15 days after 
the end of each calendar quarter. These 
forms may be obtained from MESA 
Metal and Nonmetal Mine Health and 
Safety Subdistrict Offices and from 
MESA Coal Mine Health and Safety Sub¬ 
district Offices. Each operator shall re¬ 
tain an operator’s copy at the mine of¬ 
fice nearest the mine for 5 years after 
the submission date. 

(b) Each operator of a coal mine in 
which an individual worked during any 
day of a calendar quarter shall report 
coal production on Form 7000-2. Each 
operator of a coal mine shall report em¬ 
ployment and coal production data re¬ 
specting each contractor who worked at 
the mine during the calendar quarter on 
a separate Form 700-2, or shall ensure 
that each contractor reports the data. 
Each operator of a coal mine shall main¬ 
tain copies of each Form 7000-2 sub¬ 
mitted respecting a contractor at the 
mine office nearest the mine for 5 years 
after the submission date. 
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§ 50.30—1 General Instructions for Com¬ 
pleting MESA Form 7000-2. 

(a> MESA I.D. Number is the 7-digit 
number assigned to the mine operation 
by MESA. Reports on construction con¬ 
tractors working for a coal mine operator 
on the mine property should also include 
the contractor’s I.D. number immediately 
following the mine I.D. number. Any 
questions regarding the appropriate I.D. 
number (s> to use should be directed to 
your local MESA Health and Safety Dis¬ 
trict or Subdistrict Office. 

(b> Calendar Quarter: First quarter is 
January, February, and March. Second 
quarter is April, May, and June. Third 
Quarter is July. August, and September. 
Fourth quarter is October, November, 
and December. 

(c> County is the name of the county, 
borough, or independent city in which 
the operation is located. 

(d> Operation Name is the specific 
name of the mine or plant to which the 
MESA I.D. number was assigned and for 
which the quarterly employment report 
is being submitted. 

<e) Company Name is the name of the 
operating company that this report per¬ 
tains to. 

(t) Mailing Address is the address of 
the mine office where the quarterly em¬ 
ployment report is to be retained. This 
should be as near the operation as pos¬ 
sible. 

<g) Employment, Employee Hours, and 
Coal Production —(1) Operation Sub- 
Unit —(i) Underground Mine. Report 
data for your underground workers on 
the first line. If you have personnel work¬ 
ing at the surface of your underground 
mine, report data for those persons on 
the second line; 

(ii) Surface Mine (Including Shops 
and Yards). Report on the appropriate 
line, employment and coal production for 
the mining operation. For surface min¬ 
ing sub-units 03, 04, 05 and 06, include 
all work associated with shops and 
yards; 

(iii) Mill operations, preparation 
plants , breakers. Report data on all per¬ 
sons employed at your milling (crushing. 


sizing, grinding, concentrating, etc.) 
operations, preparation plant, or breaker, 
including those working in associated 
shops and yards. (Do not include per¬ 
sonnel reported in shops and yard asso¬ 
ciated with other subunits.); 

(iv) Office. Include in this category 
employees who work principally at the 
mine or preparation facility office. 

(2) Average number of persons working 
during quarter. Show the average num¬ 
ber of employees on the payroll during 
all active periods in the quarter. Include 
all classes of employees (supervisory, 
professional, technical proprietors, own¬ 
ers, operators, partners, and service per¬ 
sonnel) on your payroll, full or part- 
time. REPORT EACH EMPLOYEE 
UNDER ONE ACTIVITY ONLY. For 
example: If one or more persons work 
both in the mine and the mill, report 
these employees under the activity where 
they spend most of their time. If neces¬ 
sary, estimate for the major activity. The 
average number may be computed by 
adding together the number of employees 
working during each pay period and then 
dividing by the number of pay periods. 
Do not include pay periods where no one 
worked. For example, during the quarter 
you had 5 pay periods where employees 
worked. The number of employees in 
each pay period was 10, 12, 13. 14 and 15 
respectively. To compute the average, 
add the number of employees working 
each pay period (10+124-134-14+15= 
64). Then divide by the number of pay 
periods (64 divided by 5=12.8). Round¬ 
ing this to the nearest whole number, 
w r e get 13 as the average number of per¬ 
sons working. 

(3) Total employee-hours worked dur¬ 
ing the quarter. Show the total hours 
worked by all employees during the quar¬ 
ter covered. Include all time where the 
employee was actually on duty, but ex¬ 
clude vacation, holiday, sick leave, and 
all other off-duty time, even though paid 
for. Make certain that each overtime 
hour is reported as one hour, and not as 
the overtime pay multiple for an hour of 
wwk. The hours reported should be ob¬ 
tained from payroll or other time records. 


If actual hours are not available, they 
may be estimated on the basis of sched¬ 
uled hours. Make certain not to include 
hours paid but not worked. 

(4) Production of clean coal (short 
tons) ; This section is to be compiled 
only by operators of underground or sur¬ 
face mines, but not by operators of cen¬ 
tral or independent coal preparation 
plants or operators of metal or non- 
metal mines. Enter the total production 
of clean coal from the mine. This must 
include coal shipped from the mine and 
coal used for fuel at the mine, but ex¬ 
clude refuse and coal produced at an¬ 
other mine and purchased for use at the 
mine. 

(h) Other reportable data. Indicate 
the number of reportable injuries or ill¬ 
nesses occurring at your operation during 
the quarter covered by this report. Show 
the name, title, and telephone number 
of the person to be contacted regarding 
this report, and show the date that this 
report was completed. 

Subpart E—Maintenance of Records: 

Verification of Information 

§ 50.40 Maintenance of Records. 

(a) Each operator of a mine shall 
maintain a copy of each investigation 
report required to be prepared under 
§ 50.11 at the mine office closest to the 
mine for five years after the occurrence. 

(b) Each operator shall maintain a 
copy of each report submitted under 
§ 50.20 or § 50.30 at the mine office 
closest to the mine for five years after 
submission. Upon request by the Mining 
Enforcement and Safety Administration, 
an operator shall make a copy of any re¬ 
port submitted under § 50.20 or § 50.30 
available to MESA for inspection or 
copying. 

§ 50.41 Verification of Reports. 

Upon request by MESA, an operator 
shall allow MESA to inspect or copy any 
information which MESA considers may 
be relevant and necessary to verification 
of any report submitted under this part, 
or relevant and necessary to a determi¬ 
nation of compliance with this part. 
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Form NO. 7000-1 . .. * 

DO NOT WRITE IN THIS SPACE 

January 1977 |Y 

- -- f- 1 -.—-•• M 

mine accident, injury, and 

ILLNESS REPORT 

SECTION A—IDENTIFICATION DATA 

Report category: Metal/nonmetal mining □ Coalmining □ 

Check here if this report pertains to a lessee or contractor □ 

Mine name . _ 

f MESA ID Number 

| Company name 


SECTION B—COMPLETE FOR EACH ACCIDENT IMMEDIATELY REPORTED TO MESA 


1. Accident code (circle applicable code-see instructions) 01-Death tt-Serious injury 03-Entrapment 04-Inundation * 06-Gas or dust ignition 

06 —Mine fire 07-Explosives 01-Roof fall 09-0utt>ur$t 10-lmpoundingdam 11—Hoisting 12-Off site injury 

2. Name of investigator i --— - 3 . Date investigation started (mo)_(da)_(yr)_ 


4. Steps taken to prevent recurrence of accident 


SECTION C—COMPLETE FOR EACH REPORTABLE ACCIDENT. INJURY. OR ILLNESS 


Accident information 

5 Circle the codes which best describe where the accident occurred (see instructions). 


( 1 .) Surface location 
02 Surface at underground mine 
30 Mill, preparation plant, etc. 
03 Strip/open pit mine 
04 Surface auger operation 
06 Culm bank/refuse pile 
06 Dredge mining 


12 Other surface mining 
17 Independent shops 
99 Office facilities - • 


(b.) Underground location 

01 Vertical shaft 
02 Slope/inclined shaft 
• 03 Face 
04 Intersection 
06 Undergroundshop/otfice 
06 Other 


(c.) Underground mining method 
01 longwali 06 Other 

02 Shorlwall 
03 Conventional/stoping 
05 Continuous miner 
06 Hand 
07 Caving 


6 Date of incident (mo)-(da)-(yr)_ 7. Time of incident_□ a.m.'O p.m. 8 . Time shift started_□ a.m.D p.m. 

9. Describe fully the conditions contributing to the incident and quantify the damage or impairment_ 


10. Equipment involved: Type___ 

Manufacturer_Model number_:_ 

1 1. Name of witness to accident___ 

Injury and illness information 

12 Number of reportable injuries or illnesses resulting from this accident ___ 

13 Name of injured/ill employee __14. Sex_ 

15 Oate of birth (mo)-(da) —:_(yr)._16. Last 4 digits of social security number_ 

17. Regular job title - : -18. Check if this injury/illness resulted in death □ 

19. Check if this injury/illness resulted in permanent disability □ 

20. What directly inflicted injury or illness -- _ : __ 

21 Nature of injury or illness_1_22. Part of body injured or affected_ 

23 Occupational illness (circle applicable code -se« instructions) 21—Occupational skin diseases 22—Dust diseases of the lungs 23—Respiratory 

conditions (toxic agents) 24—Poisoning (toxic materials) 25—Disorders (physical agents) 26—Disorders (repeated trauma) 29—Other 

24 Employee’s work activity when injury or Illness occurred __I_ 


25. Experience at this work activity 

26. Exoerience at this mine 

(yrs) 

_ (wks) 

(yrs) 

(wks) 

27. Total mining experience 

-(yrs)- 

(wks) 

SECTION D-RETURN TO DUTY INFORMATION 


28 Permanently transferred or terminated □ 29. Date returned to work _(mo)_(da)_ (yr) 

30 Number of days away from work (if none enter 00 )__ 

31. Number of days restricted work activity (if none enter 00 )__ 


Person completing form: (name)._ 

Date this report prepared (mo)_(da)_(yr)_(area code and phone number)__ 


FOR OFFICIAL USE ONLY 
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PART 58—NOTIFICATION, INVESTIGA¬ 
TION, REPORTS AND RECORDS OF 
ACCIDENTS, INJURIES, AND OCCUPA¬ 
TIONAL ILLNESSES IN METAL AND 
NONMETAL MINES [REVOKED] 


PART 80—NOTIFICATION, INVESTIGA¬ 
TION, REPORTS AND RECORDS OF 
ACCIDENTS [REVOKED] 

2. Parts 58 and 80 are revoked. 

|PR Doc.77-30207 Filed 10-l*-77;8:45 am) 






FEDERAL REGISTER, VOL 42, NO. 200—MONDAY, OCTOBER 17, 1977 



















• r 












' 


















MONDAY, OCTOBER 17, 1977 

PART V 



OFFICE OF THE 
SPECIAL 

REPRESENTATIVE 
FOR TRADE 
NEGOTIATIONS 


TRADE POLICY STAFF 
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[3190-01] 

OFFICE OF THE SPECIAL REPRESEN¬ 
TATIVE FOR TRADE NEGOTIATIONS 

TRADE POLICY STAFF COMMITTEE (TPSC); 
GENERALIZED SYSTEM OF PREFERENCES 

Acceptance for Review of Petitions to Mod¬ 
ify the List of Articles Receivng Duty- 
Free Treatment; Notice of Public Hear¬ 
ings 

Timetable 

I. Deadline for receipt of requests to 
participate in the public hearings. Re¬ 
quest to present oral testimony in con¬ 
nection with public hearings announced 
in 42 FR 45534 (September 9. 1977), and 
related written briefs, should be received 
by the Secretary of the Trade Policy 
Staff Committee. Room 728, 1800 G 
Street. NW.. Washington. D.C. 20506, not 
later than the close of business. Thurs¬ 
day. November 10,1977. All such requests 
and briefs must conform to the regula¬ 
tions codified at 15 C.F.R. 2001-2003 and 
2007. Rebuttal briefs will be accepted if 
submitted within one week after the 
close of the hearings. 

n. Notice of Public Hearings. Hearings 
will begin at 10 a.m. on Monday. Novem¬ 
ber 14, 1977, in Room 2008 of the New 
Executive Office Building (entrance on 


NOTICES 

17th Street between Pennsylvania Ave¬ 
nue and H Street. N.W.), Washington 
D.C., and will continue on that and sub¬ 
sequent days until all witnesses wishing 
to appear have been heard. The original 
date for the beginning of hearings of No¬ 
vember 7. 1977 announced in 42 FR 45534 
has been changed to November 14. 1977. 

1. Acceptance of petitions for review. 
Notice is hereby given of acceptance for 
review of petitions to modify the list of 
articles receiving duty-free treatment 
under the Generalized System of Pref¬ 
erences (GSP) as provided for in Title 
V of the Trade Act of 1974 (88 Stat. 2066- 
2071, 19 U.S.C. 2461-2465). These peti¬ 
tions have been submitted, and will be 
reviewed, pursuant to regulations codi¬ 
fied at 15 CFR 2007 (42 FR 45532, Sep¬ 
tember 9, 1977). Some of the petitions 
have been accepted pending the submis¬ 
sion of additional information. 

The list of petitions accepted for re¬ 
view is set forth in Annex I at the end 
of this notice. 

2. Information Subject to Public In¬ 
spection. Information submitted in con¬ 
nection with the hearings will be subject 
to public inspection by appointment at 
the Office of the TPSC. except for infor¬ 
mation granted business confidential 
status pursuant to 15 CFR 2003.6 and 15 
CFR 2006.10. 





The hearings will be open to the pub¬ 
lic, and transcripts of the hearings will 
be made available for public inspection 
or purchase. 

3. Solicitation of Public Views. The 
TPSC invites submissions to be made in 
support or opposition to any petition 
contained in Annex I to this notice. Such 
submissions should, however, conform to 
15 CFR 2007.0, 2007.1(1) 2007.1(2), and 
2007.1(3) (42 FR 45532, September 9, 
1977). 

4. Communications. All communica¬ 
tions with regard to these hearings 
should be addressed to: Secretary, Trade 
Policy Staff Committee, Office of the 
Special Representative for Trade Nego¬ 
tiations, 1800 G Street, NW., Room 728, 
Washington. D.C. 20506. The telephone 
number of the Secretary of the TPSC is 
(202) 395-7210. 

Acceptance of the petitions listed in 
Annex I does not indicate any opinion 
with respect to a disposition on the merits 
of the petitions accepted for review. Ac¬ 
ceptance indicates only that the listed 
petitions have been found to be formally 
adequate as bases for reviews by the 
TPSC. and that such reviews will take 
place. 

William B. Kelly, Jr., 

Chairman , Trade 
Policy Staff Committee. 
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Annex I 

Part 1: Petitions Accepted for Review 



TSUS or : 



— 

Case 

No. 

tsusa y ; 

Article 

! Petitioner 



item No. | 





[The bracketed language in this list has been in¬ 
cluded only to clarify the scope of the numbered 
items which are being considered, and such language 
is not itself intended to describe articles which 
are under consideration.] 

A * Petitions to add products to the list of eligible articles for the Generalized Sy stem 

of Preferences. 


77-B-l 111*. 15 

77-Br2 lilt. 20 

77-B-3 136.30 

77-B-lt 136.93 

77-B-5 ll*5.t*0 

77-B-6 11(7.16 

77-B-7 11*7.31 

77-B-8 11*7.86 


Shellfish, fresh, chilled, frozen, prepared, or 
preserved (including pastes and sauces): 

Crabs: 

Crabmeat: 

Fresh, chilled, or frozen Government of Thailand 

Prepared or preserved (including 
pastes and sauces): 

In airtight containers do. 

Vegetables, fresh, chilled, or frozen (but not 
reduced in size nor otherwise prepared or pre¬ 
served ): 

Garlic Government *of Chile 


Onions: 

[Onion sets, pearl onions not over 10/l6 
inch in diameter] 

Other do. 

Other edible nuts, shelled or not shelled, 
blanched, or otherwise prepared or preserved: 

Shelled, blanched, or otherwise prepared or 
preserved: 

Almonds: 

Shelled do. 

Citrus fruits, fresh, or prepared or preserved: 

Grapefruit: 

If entered during the period from Government of Paraguay 

November 1, in any year, to the 
following July 31, inclusive 
Oranges: 

[Mandarin, packed in airtight con¬ 
tainers] 

[Kumouats, packed in airtight con-*. 
tainers] 

Other do. 


Mangoes, fresh, or prepared or preserved: 
Fresh 


Lincoln Diversified Systems, 
Inc. 

Ft. Lauderdale, FL 


1/ Tariff Schedules of the United States Annotated (19 U.S.C. 1202). 




FEDERAL REGISTER. VOL. 42. NO. 200—MONDAY. OCTOBER 17. 1977 
























55582 


NOTICES 


- 2 - 







Case 

No. 

TSUS or 




TSUSA 1/ 
item No. * 

Articles 

* Petitioners 



A. Petitions to add products to the list of eligible articles for the Generalized 

System of Preferences (con.) 


77-B-9 11*8.15 

or 

ll*8.15pt. 

or 

ll*8.15pt. 


77-B-10 11*8.25 


or 

ll*8.25pt. 


Melons, fresh, or prepared or preserved: 

Fresh: 

Cantaloupes: 

(if entered during the period from 
August 1 to September 15, 
inclusive, in any year] 

If entered at any other time: 
or 

If entered during the period 
from December 1, in any^year, 
to the following April 15, 
inclusive 
or 

If entered during the period 
from February 1 to May 31, 

^ inclusive, in any year 
[Watermelons] 

Other melons: 

If entered during the period 
from December 1, in any year, 
to the following May 31, in¬ 
clusive 

or 

Honeydew melons entered 
during the period from 
December 1, in any year, to 
the following April 15, 
inclusive 


United Brands Company, 
Boston, KA 


West Mexico Vegetable 
Distributors Assoc. 
Nogales, AZ 


Government of Chile 


United Brands Company 
Boston, MA 


Fruit pastes and fruit pulps: 

[Apricot; cashew apple, mamey Colorado, 
sapodilla, soursop and sweetsop; fig; 
guava; mango; tamarind; orange; papaya; 
banana and plantain] 

77-B-ll 152.76 Other 

Fruit Juices, including mixed fruit Juices, 
concentrated or not concentrated, whether or 
not sweetened: 

Not mixed and not containing over 

1.0 percent of ethyl alcohol by volume: 
Citrus fruit: 

[ Lime ] 

Other: 

Concentrated 
or 

Orange and grapefruit 

Still wines produced from grapes: 

Containing not over 1** percent of alcohol 
by volume: 

77-B-13 167.30 In containers each holding not over 

1 gallon 


77 -B -12 165.35 

or 

165 .35pt. 


Government of Chile 


Government of Paraguay 
do. 


Government of Chile 
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Case 

No. 


TSUS or 
TSUSA 1/ 
item No. 


Articles 


Petitioner 


A. Petitions to add products to the list of eligible articles for the Generalized 

System of Preferences (con. ) 


77-B-lU 

77-B-15 


77-B-16 

77-B-17 


77-B-18 


77-B-19 


206.85 

206.87 


337.20 

337.1*0 


Toothpicks, skewers, candy sticks, ice cream 
sticks, tongue depressors, drink mixers, and 
similar small vares, all the foregoing of wood: 
Toothpicks 


Other 



Yacaman Industrial, S.A. de 
C.V. 

San Pedro Sula, Honduras 
Government of Brazil 
Government of Chile 
Norris Siraca 
Jamaica, NY • 

Procesadora llacional de 
Madera, S.A. de C.V. 

San Pedro Sula, Honduras 
Yacaman Industrial, S.A. de 
C.V. 

San Pedro Sula, Honduras 


Woven fabrics, of silk: 

Wholly of silk: 

Not Jacquard-figured: 

Degummed, bleached, or colored Government of India 

Jacquard-figured: 

Degummed, bleached, or colored Government of Thailand 


Floor coverings composed of braids, cords, 
fabric strips, and similar materials in 
continuous lengths, sewn or otherwise bound 
together but not woven, of textile materials: 

[Wholly or in part of braids (except 
tubular braids with a core)] 

Other: 

[With* over 50 percent by weight of the 
fibers, exclusive of any core, being 
of wool] 

[With over 50 percent by weight of the 
fibers, exclusive of any core, being 
cotton, man-made fibers, or cotton 
and man-made fibers] 

Other: 

361.2020 Of vegetable fibers, except cotton Government of Bangladesh 

or or 

36l.2020pt• Of Jute do. 


Lace or net bedding, whether or not ornamented, 
and other bedding, ornamented 
Of vegetable fibers: 

[Sheets and pillowcases (including 
bolster cases)] 

363.05 Other Government of Thailand 
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Case 

TSUS or ; 



No. 

TSUSA 1/ l 
item No. m m 

Article 

Petitioner 


77-B-20 


77-B-21 


77-B-22 


77-B-23 


77-B-2U 


A. Petitions to add products to the list of eligible articles for the Generalized 

System of Preferences (con.) 

Lace or net furnishings, whether or not ornamented, 
and other furnishings, ornamented: 

Net furnishings made on a lace, net, or 

knitting machine, whether or not ornamented; 
and other furnishings, ornamented: 

Of vegetable fibers, except cotton: 

[Damask tablecloths and damask 
napkins] 

365.82 Other 


or 

365 .82pt. 


366.8k 


or 

366.8kpt. 


380 .0001 


380.0203 


380.0566 

or 

380.0566pt. 


Plant hangers of jute 

Other furnishings, not ornamented: 

Of vegetable fibers: 

[Curtains and drapes, including panels 
and valances; towels; tablecloths 
and napkins] 

Other: 

[Knit (except pile or tufted 
construction)] 

[Pile or tufted construction] 
Other: 

Of vegetable fibers, except 
cotton: 

[Damask] 

Other 


or 

Of jute 

Men's or boys' lace or net wearing apparel, 
whether or not ornamented, and other men's or 
boys' wearing apparel, ornamented: 

Of cotton: 

Certified hand-loomed and folklore 
products 


Of wool: 

Certified hand-loomed and folklore 
products 

[Of man-made fibers] 

Other: 

Not knit: 

Not subject to cotton, wool, or 
man-made fiber restraints 
or 

Of jute 


Government of Bangladesh; 
Caritas Bangladesh 
Dacca, Bangladesh 

do. 


Government of Bangladesh; 
Caritas Bangladesh 
Dacca, Bangladesh 

do. 


Guatemala Export 
Promotion Centre, 
Guatemala City, Guatemala 


do. 

Government of Bangladesh 
do. 
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Case 

No. 


TSUS or 
TSUSA 1/ 
item No. 


Article 


Petitioner 


A. Petitions to add products to the list of eligible articles for the Generalized 

System of Preferences (con.) 


77-B-25 380.0905 

77 -B- 2 6 380.1205 

77-B-27 380.1505 

77-B-28 380.1805 

77-B-29 380.2705 

77-B-30 380.3305 

77-B-31 380.3605 

77-B-32 380.3905 

r 

77 -B -33 380.6305 


77-B-3U 382.0001 

77-B-35 382.0202 


Other men's or boys' wearing apparel, not orna- 
merited: 

Of cotton: 

Not knit: 

Coats: 

Valued not over $U each: 

Certified hand-loomed 

and forklore products Guatemala Export Promotion 

Centre 

Guatemala Crty, Guatemala 

Valued over $U each: 

Certified hand-loomed 

and folklore products do. 

Dressing gowns, including bath¬ 
robes, and beach robes: 

Valued not over $2.50 each: 

Certified hand-loomed 

and folklore products do. 

Valued over $2.50 each: 

Certified hand-loomed 

and folklore products do. 

[Pajamas] 

Shirts: 

Certified hand-loomed and 

folklore products do. 

[Shirt collars and cuffs) 

Vests: 

Valued not over $2 each: 

Certified hand-loomed 1 

and folklore products do. 

Valued over $2 each: 

Certified hand-loomed 

and folklore products do. 

Other: 

Certified hand-loomed and 

folklore products do. 

Of wool: 

Not knit: 

Valued not over $U per pound: 

Certified hand-loomed and 

folklore products do. 

Women’s, girls’, or infants’ lace or net wearing 
apparel, whether or not ornamented, and other 
women’s, girls’, or infants’ wearing apparel, 
ornamented: 

Of cotton: 

Certified hand-loomed and folklore 

products do. 

Of wool: 

Certified hand-loomed and folklore 

products do. 


1/ Tariff Schedules of the United States Annotated (19 U.S.C. 1202). 


FEDERAL REGISTER, VOl. 42, NO. 200—MONDAY, OCTOBER 17, 1977 

















55586 


NOTICES 




-6- 


Case 

* TSUS or 

s : 


No. 

; TSUSA 1/ 

Article 

Petitioner 


item No. 

i : 



A. Petitions 

to add products to the list of eligible articles for the Generalized 

77-B-36 

System of Preferences (con.) 

Other women*s, girls*, or infants* wearing 
apparel, not ornamented: 

Of cotton: 

Not knit: 

Dressing gowns, including bathrobes 
and beach robes: 

Valued not over $2.50 each: 

9 

382.1510 

Certified hand-loomed 
and folklore products 

Valued over $2.50 each: 

Guatemala Export Promotion 
Centre 

Guatemala City, Guatemala 

77-B-37 

382.1810 

Certified hand-loomed 
and folklore products 

[Pajamas] 

Vests: 

Valued not over $2 each: 

do. 

77 -B -.38 

382.2710 

Certified hand-loomed 
and folklore products 
Valued over $2 each: 

do. 

77-B-39 

382.3010 

Certified hand-loomed 
and folklore products 

Other: 

do. 

77-B-l)0 

382.3301 

Certified hand-loomed and 
folklore products 

Of wool: 

Not knit: 

Valued not over $h per pound: 

do. 

77-B-lil 

382.6005 

Certified hand-loomed and 
folklore products 

Valued over per pound: 

do. 

77-B-li2 

382.6305 

Certified hand-loomed and 
folklore products 

Articles not specially provided for, of textile 
materials: 

Lace or net articles, whether or not 

ornamented, and other articles ornamented: 
[Of cotton] 

do. 

77-B-l<3 

386.08pt. 

Other (except of wool) 

Other articles, not ornamented: 

Of cotton: 

[Knit (except pile or tufted 
construction)] 

[Pile or tufted construction] 

Caritas Bangladesh 

Dacca, Bangladesh 

77-B-ltl) 

386.50 

or 

Other 

or 

Sanford Professional 

Products Corporation 
Norristown, PA 

77-B-1.5 

386.50pt. 

Gauze surgical Sponges 
(laparatomy sponges) 

Of vegetable fibers, except cotton: 

do. 

Government of Thailand 

387.10 

or 

Knit (except pile or tufted 
construction) 
or 


77-B-i<6 

387.10pt. 

Knit (except pile or tufted 
construction) of Jute 
[Pile or tufted'construction] 

do. 

387.30 

Other 

Caritas Bangladesh 


or 

or 

Dacca, Bangladesh 


387.30 

Of Jute 

do. 
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Case 

No. 

! TSUS or 

TSUSA 1 / 

[ item No. 

: : 

! Article s 

5 : 

Petitioner 


A. Petitions 

to add products to the list of eligible articles for the Generalized 

77 -B-U 7 

System of Preferences (con.) 

Alkaloids and their esters, ethers, salts, and 
other compounds: 

1*37.00 Brucine and its compounds 

Government of India 

77—B —118 

520.32 

Precious and semiprecious stones, cut but not 
set, and suitable for use in the manufacture 
of jewelry: 

Diamonds: 

Weighing not over 0.5 carat 

do. 

77-B-l;9 

520.33 

Weighing over 0.5 carat 

do. 


1 

Locks and padlocks (whether key, combination, 
or electrically operated), luggage frames in¬ 
corporating locks, all the foregoing, and parts 

«- * 

77-B-50 

6 lt 6.80 

thereof, of base metal^ lock keys: 

Padlocks: 

Not of cylinder or pin tumbler construc¬ 
tion: 

Not over 1.5 inches irr width 

do. 

77-B-51 

61(6.89 

Cabinet locks: 

Of cylinder or pin tumbler construction 

do. 

77-B-52 

616.90 

Luggage locks, and parts thereof, and luggage 


# 


frames incorporating locks 

do. 

77-B-53 

6 l( 8 . 8 l 

Pliers, nippers, and pincers, and hinged tools for 
holding and splicing wire; tin snips, bolt and 
chain clippers, and other metal cutting shears; 
pipe cutters and other pipe tools; spanners and 
wrenches; files (except nail files), and rasps; 
all the foregoing which are hand tools, and 
metal parts thereof: 

Pliers, njppers, and pincers, and hinged tools 
for holding and splicing wire, and parts of 
the foregoing: 

Slip-joint pliers 

do. 

77-B-51* 

650.31 

Forks, spoons, and ladles, all the foregoing which 
are kitchen or table ware, with or without their 
handles: 

Forks: 

Without their handles 

do. 

77-B-55 

650 .I 7 

With their handles: 

[With silver handles] 

[With silver-plated handles] 

[With stainless steel handles] 

[With animal horn, bone, ivory, 

mother-of-pearl, or shell handles] 
[With rubber or plastics handles] 
Other: 

Barbecue forks with wood 

Government of Thailand 

77-B-56 

650 .U9 

handles 

Other 

do. 
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Cane 

No. 

; TSUS or 
; TCUSA 1/ 

| item No. 

Article * 

Petitioner 


A. Petitions 

to add products to the list of eligible articles for the Generalized 

77-B-57 

System of PreTerences (con.) 

Scissors and shears (except machines and except 
shears provided for in any of the foregoing 
provisions), and blades therefor: 

Valued over $1.75 per dozen: 

6j>0.91pt. Pinking shears 

Marks International, Inc. 

77-B-58 

652.60 

Non-electric bells and gongs, and parts thereof, 
all the foregoing cf base metal: 

[Bicycle and velocipede bells, and parts 
thereof) 

Other 

Nev^on, MA 

Government of India 

77-B-59 

686.10 

Resistors, fixed or variable (including pbten- 

Government of Brazil 



tiometers, but not including heating elements), 

Government of India 

77-B-60 

667.60 

and parts thereof 

Electronic tubes (except X-ray tubes); photo¬ 
cells; transistors and other related elec¬ 
tronic crystal components; mounted piezo¬ 
electric crystals; all the foregoing and 
parts thereof: 

[Television picture tubes] 

Other 

Government of Brazil 



Luggage and handbags, vhether or not fitted with 
bottle, dining, drinking, manicure, seving, 
traveling, or similar sets; and flat goods: 

Of textile materials (except yarns, of paper), 
vhether or not ornamented: 

Government of Singapore 

77-B-61 

706.20pt. 

V/holly or in part of braid (except cf 

Caritas Bangladesh 


or 

706.20pt 

cotton) 

or 

Wholly or in part of braid of Jute 

Dacca, Bangladesh 

do. 

77-B-62 

706.231*0 

Other.: 

Of vegetable fibers and not of 
pile or tufted construction: 

[Of cotton] 

Other: 

Handbags 

Government of Bangladesh 


or 

706.2jl* Opt. 

or 

Handbags of jute 

do. 



Clocks: 

[With vatch movements; or vith clock movements 
measuring less than 1.77 inches in width] 
With other movements: 


77-B-63 

715.27pt. 

[Standard marine chronometers having 
spring-detent escapements] 

Other clocks: 

Valued over $1.10 but not over $2.25 
each: 

Electric (including battery 


77-B-CU 

715.29pt. 

operated) 

• Valued over $2.25 but not over 

$5 each: 

Elecuric (including battery 

Government of Singapore 

77-3-65 

715.31pt. 

operated) 

Valued over $5 out not over $10 
each: 

Electric (including battery 

do. 



operated) 

do. 
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Case 

No. 


TSUS or 
TSUSA 1/ 
item No. 


Article 


Petitioner 


A. Petitions to add products to the list of eligible articles for the Generalized 

System of Preferences (con.) 


77-B-66 732.18 

77-B-67 732.30 

77-B-68 732.36 

77-B-69 737.2060 

77-B-70 740.34 


Bicycles: 

Having both wheels over 25 inches in 
diameter: 

If weighing less than 36 pounds complete 
without accessories and not designed 
for use with tires having a cross- 
sectional diameter exceeding 1,625 
inches: 

Valued over $16.66-2/3 each Government of India 


Parts of bicycles: 

Frames: 

Valued not over $4.16-2/3 each 

Other parts of bicycles 

Dolls, and parts of dolls including doll 
clothing: 

Doll clothing imported separately 


Government of Brazil 
Government of India 
do. 


Sharretts, Paley, Garter 
and Blauvelt, P.C. 

Washington, D.C., on behalf 
of 19 importers and 
producers of doll clothing 


Jewelry and other objects of personal adornment 
not provided for in the foregoing provisions 
of this part (except articles excluded by 
headnote 3 of this part), and parts thereof: 

Valued over 20 cents per dozen pieces or 
parts: 

Watch bracelets: 

Valued not over $5 per dozen Brite Industries Inc. 

Providence, RI 


B. Petitions to remove products from the list of eligible articles for the Generalized 

System of Preferences . 


Articles not specially provided for, of wood: 

[Wood carvings] 

Other: 

77-B-71 207.0050pt. Parts of footwear American Footwear Industries 

Association 
Arlington, VA 


77-B-72 220.50pt. 

77-B-73 U05.15pt. 

77 -B -74 607.57 


Articles not specially provided for, of cork: 
Parts of footwear 


do. 


Products obtained, derived, or’manufactured in 
whole or in part from any product provided for 
in subpart A or 3 of part 1 of schedule 4 of 
the Tariff Schedules of the United States: 

Pesticides: 

Ethyl 4,4*-dichlorobenzilate Toyer Chemical Company 

Clermont, FL 

Ferroalloys: 

Ferrosilicon manganese The Ferroalloys Assoc. 

Washington, D.C. 


1/ Tariff Schedules of the United States Annotated (19 U.S.C. 1202). 


FEDERAL REGISTER, VOL. 42, NO. 200—MONDAY, OCTOBER 17, 1977 














55590 


NOTICES 


- 10 - 


Case 

No. 

; TSUS or : - 

tsusa 1 / ; 

; item No. \ 

• l 

Article j 

Petitioner 


B. Petitions to remove products 

from the Mst of eligible articles 

for the Generalized 


System of Preferences (con. 

) 



Strands, ropes. 

cables, and cordage, all the 



foregoing, of wire, whether or not cut to 
length, and whether or not fitted with hooks, 
swivels, clamps, clips, thimbles, sockets, or 
other fittings or made up into slings, cargo 
nets, or similar articles: 

Not fitted with fittings and not made up 
into articles: 

Not covered with textile or other 
non-metallic material: 

Hopes, cables, and cordage .other 
than wire strand: 

Valued 13 cents or more per 
pound: 

[Of stainless steel] 

Other: 

Of iron or steel 
(except stainless): 

[Of brass 

plated wire] 

77-B-75 #:2.l630 Oth^r Committee of Domestic Steel 

• Wire Rope and Specialty- 

Cable Manufacturers 
Washington, D.C. 


77-B-76 


77-B-77 


77-B-78 


Articles of iron or steel, not coated or plated 
with precious metal: 

[Cast-iron articles, not alloyed] 

Other articles: 

[Of tin plate] 

657.20 Other 


or 

657.20pt. 


or 

657.2005 


or 

Crab iraps 


or , 

Paper clips of wire 


Generators, motors, motor-generators, con¬ 
verters (rotary or static), transformers, 
rectifiers and rectifying apparatus, and 
inductors; all the foregoing which are 
electrical goods, and parts thereof: 
Transformers: 

682.05 Rated at less than 1 kva 

or or 

682.05pt. Rated not over 1*0 va 

[Motors, commutators, parts of motors 
under 1/40 horsepower] 

Other: 

Rectifiers and rectifying apparatus: 

682.6050pt. Rectifying apparatus with a 

transformer rated not over 
1*0 va 


Isaac Franklin Co., Inc. 
Baltimore, MD 


do. 


The Pin, Clip & Fastener 
Assoc. 

Hartford, CT 


Eastern Electronics Corp. 
Hialeah Gardens, FL 


do. 


do. 
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Case 

Ho. 

T5US or ; 

T3USA 1/ | 
i tem No. [ 

Article 


* Petitioner 


Petitions to rerove products from the li3t of eligible articles for the Generalized 
System of Preferences (con. ) 


77-B-79 


770.07pt. 


77-B-80 770.10pt. 


Articles not specially provided for wholly or 
almost wholly of reinforced or laminated 
plastics: 

Laminated: 

[Plates or sheets) 

Other: 

Parts of footwear 


Other: 

Parts of footwear 


American Footwear Industries 
Assoc. 

Arlington, VA 
do. 


77-B-81 




77-B-87 


770.1) Opt. 


77-B-te 770.80pt. 


77-B-83 77l).60pt. 


77-B-8I. 790.55pt. 

77-B-85 791.20 

77-B- 86 791.25 


791.76 


77-B-109 687.37 


Expanded, foamed, or sponge rubber or plastics, 
and articles not specially provided for wholly or 
almost wholly of such rubber or plastics: 
Flexible: 

Of polyurethane: 

Ports of footwear 


[Of cellulose) 

[Of natural rubber) 

Other: 

Parts of footwear 

Articles not specially provided for, of rubber 
or plastics: 

[Of shellac or copal, natural rubber, casein, 
or vulcanized fiber] 

Other: 

Parts of footwear 

Sheets, strips,* tapes, stencils, monograms, and 
other flat shapes or forms, all the foregoing 
articles (except articles provided for in 
item 790.50) which are pressure sensitive, 
with or without protective liners, and whether 
or not in rolls: 

Tape, over 1-3/6 inch wide, not over 
U nills in thickness 

Leather cut or wholly or partly manufactured 
into forms or shapes suitable for conversion 
into footwear: ^ 

Patent leather 


Other 

Wearing apparel not specially provided for, 
of leather: 

[Of reptile leather) 

Other: 

[in part of textile materials the 
aggregate weight of which exceeds 
the weight of any-individual non- 
textile material contained 
therein] 

Other 


Electronic tubes (except X-ray tubes); 
photocells; Iran*,j.st 01 s and other related 
electronic crystal components, i.ounrcd 
piczo-elcctric crystals; all the foregoing- 
and parts thereof: 

Television picture tubes: 

[Color] 

Other: 

Having no straight-line dimension 
across tlie faceplate that exceeds 
16.il inches 


American Footwear Industries 
Assoc. 

Arlington, VA 


do. 


do. 


3M Company 
St. Paul, MR 


American Footwear Industries 
Assoc. 

Arlington, VA 
do. 


National Outerwear & 
Sportswear Assoc., Inc. 
New York, NY 


2J Tariff Schedules of the United States Annotated (19 U.S.C. 1202). 
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1 TSUS or 




; tsu3a 1 / ; 

item No. ‘ 


Article 

Petitioner 


C. Petitions to subdivide TSUS items currently designated as eligible articles for the 

Generalized System of Preferences . 

Articles not specially provided for, of rubber 
or plastics: 

[Of shellac or copal, natural rubber, 
casein or vulcanized fiber] 

77-B-83 77 I 4 . 6 O Other: Pets International, Ltd. 

77^.60pt. Pet and aquarium supplies Arlington Heights, IL 

77^.60pt. Other 


D. Petitions to redesignate articles as eligible to receive GSP duty-free treatment when 

imported from bene "ir iary developing countries vhlch have .lost duty-free treatment 

by reason of the provisions of section 50Mc)(l )(?) of the Trade Act of 1974. 

Toy figures of animate objects (except dolls): 

Not having a spring mechanism: 

Not stuffed: 

[Wholly or almost wholly of metal] 

77-B-*89 737-^0 Other Hasbro Industries, Inc. 

* Pawtucket, RI 


Part 2: Matters Being Considered on the^PPSC’s Own Motion 


Case 

No. 


TSUS or 
TSUSA 1/ 
item No. 


Article 


A. 

Articles 

being considered for possible designation as eligible articles 


Generalized System of 

inferences. 

77 -B -90 

705.35 

Gloves of horsehide or cowhide (except calf3kin) leather 

Gloves of leather except gloves in item 705.35: 

Seamed: 

Women’s or children’s, not lined: 

Seamed wholly or in part by hand: 

77 -B -91 

705.60 


Valued not over $20 per dozen pairs 
Valued over $20 per cozen pairs: 

77 -B -92 

705.62 


Not over 12 inches in length 

77-B-93 

705.61) 


Over 12 inches in length 

Not seamed wholly or in part by hand: 

77-B-9 1 * 

705.66 


Valued not over $15 per dozen pairs 
Valued over $15 but not over $20 
per dozen pairs: 

77-B-95 

705.67 


Not over 12 inches in length 

Over 12 inches in length: 

77-B-96 

705.68 


Valued not ever $17.14 per 
dozen pairs 

77-B-97 

705.69 


Valued over $17.14 per dozen 
pairs 

Valued over $20 per dozen pairs: 

77-B-98 

705.7C 


Not over 12 inches in length 

77-B-99 

705.71 


Over 12 inches in length 

Women’s or children’s, lined: 

Seamed wholly or in part by hand: 

77-S-100 

705.72 


Valued not over $32 per dozen pairs 

77-B-10J. 

705.73 


Valued over £32 but uct over $1-6 per 
dozen pairs 

77-B-102 

705.7l< 


Valued over $36 per dozen pairs 

Not seamed wholly or in part by hand: 

77-B-103 

705.76 


Valued not over $32 per dozen pairs 

77-3-10 1 

705.78 


Valued over $32 per dozen pairs 
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NOTICES 


55593 


-13- 


Case 

No. 


TSUS or 
TSUSA 1/ 
item No. 


Article 


A. Articles being; considered for possible designati 6 n as eligible articles for the 

Generalized System of Preferences (con.) 


Luggage and handbags, whether or not fitted with bottle, dining, 
drinking, manicure, sewing, traveling, or similar sets; and 
flat goods: 

[Of leather] 

Of unspun fibrous vegetable materials: 


77-R-105 706.10 
77-B-106 706.11 
77-B-107 706.12 
77 -B-IO 8 706 . Ik 


Of bamboo 
Of willow 

Of rattan or of palm leaf 
Other 





\ 
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pepartment Billing Code 

Ugal Services Corporation....-.. 6820-35 

Libraries and Information Science, National Commission.. 7527-01 

Library of Congress/Copyright Office.. 1410-03 

Management and Budget Office-3110-01 

Marine Mammal Commission.---- 6820-31 

National Aeronautics and Space Administration_7510-01 

National Capital Planning Commission_ 7520-01 

National Credit Union Administration_ 7535-01 

National Endowment for the Humanities- 7636-01 

National Institute of Education-4110-39 

National Mediation Board.-.. 7550-01 

National Labor Relations Board- 7545-01 

National Science Foundation- 7555-01 

Navy Department: 

DCPA U 8.3810-01 

Defense, Office of Secretary SD-0859- 3810-70 

Navy: Judge Advocate General-3810-71 

Nuclear Regulatory Commission- 7590-01 

Occupational Safety and Health Review Commission..— 7600-01 

Overseas Private Investment Corporation.....3210-01 

Panama Canal Company..-. 3640-01 

Pennsylvania Avenue Development Corporation.._ 7630-01 

Pension Benefit Guaranty Corporation- 7708-01 

Postal Rate Commission-7715-01 

Postal Service-7710-12 

Railroad Retirement Board.. 7905-01 

Renegotiation Board- 7910-01 

Science and Technology Policy, Office of.... 7555-02 

Securities and Exchange Commission-1.-8010-01 

Selective Service System.-.-.- 8015-01 

Small Business Administration....- 8025-01 

Smithsonian Institution. 8030-01 

State Department—.—-- 4710-01 


Department Billing Code 

Susquehanna River Basin Commission_ 7040-01 

Technology Assessment, Office of_ 1630-01 

Telecommunications Policy Office_3160-01 

Tennessee Valley Authority_8120-01 

Trade Negotiations. Special Representative for_3190-01 

Transportation Department: 

Office of Secretary__4910-62 

Federal Railroad Administration. 4910-06 

Federal Aviation Administration_4910-13 

Coast Guard_4910-14 

Federal Highway Administration_4910-22 

Urban Mass Transportation Administration_4910-57 

National Transportation Safety Board_4910-58 

National Highway Traffic Safety Administration_4910-59 

Materials Transportation Board_4910-60 

8t. Lawrence Seaway Development Corporation_4910-61 

Treasury Department: 

Customs Service-4810-22 

Administrative Programs-4810-26 

Revenue Sharing__ 4810-28 

Alcohol, Tobacco and Firearms_4810-31 

Federal Law Enforcement Training Center__4810-32 

Comptroller of the Currency. __ 4810-33 

Engraving and Printing-4810-34 

Government Finance Operations_4810-35 

Mint, Bureau_ 4810-37 

Public Debt.4810-40 

Secret Service- 4810-42 

Internal Revenue Service- 4830-01 

U S. Information Agency_ 8230-01 

Veterans Administration- 8320-01 

Water Resources Council_8410-01 

White House Office_ 3195-01 


If your agency’s name docs not appear above, CPO may not have received your printing and binding requisition (Standard 
Form 1). Your documents can not be printed in the FEDERAL REGISTER without a billing code. 

INFORMATION AND ASSISTANCE: Mr. William Rose, 202-275-2867. 
















































































NEW BILLING* PROCEDURES FOR AGENCIES 

As part of the new billing procedures announced in the Federal Register of August 24, 1977, and to insure that each 
agency is correctly billed for only its own documents, the Office of the Federal Register requests agencies to insert the proper 
billing code on all of their documents. The six-digit billing code should be typed or handwritten in ink at the top of the first 
page on all three copies of documents submitted to the Office of the Federal Register for publication, as follows: 

BILLING CODE: 0000-00 

The list of agency billing codes assigned by the Government Printing Office follows: 


Department Billing Code 

Action _ 6050-01 

Administrative Conference of the United States_6110-01 

Agency for International Development_4710-02 

Agriculture Department: 

Agricultural Marketing Service_3410-02 

Agricultural Research Service_3410-03 

Agricultural Stabilization and Conservation Service.. 3410-05 

Farmer Cooperative Service_3410-06 

Farmer’s Home Administration_3410-07 

Federal Crop Insurance Corporation__3410-08 

Extension Service-3410-09 

Forest Service_3410-11 

National Agricultural Library_3410-12 

Rural Electrification Administration_3410-15 

Soil Conservation Service_... 3410-16 

Economic Research Service_3410-18 

Statistical Reporting Service_3410-20 

Cooperative State Research Service_3410-22 

Food and Nutrition Service_3410-30 

Rural Development Service_3410-32 

Animal and Plant Health Inspection Service_3410-34 

Economic Management Support Center.__3410-35 

Food Safety and Quality Service_3410-37 

National Agriculture Library_3410-12 

WFAO .3410-38 

Office of Management and Finance_3410-90 

Office of Automated Data Systems_3410-94 

Office of Personnel_3410-96 

Office of Operations-3410-98 

Foreign Agricultural Service_3410-10 

Air Forco Department_1_3910-01 

American Battle Monuments Commission_6120-01 

Arms Control and Disarmament Agency_ 6820-32 

Army Adjutant General Center_3710-08 

Defense Communications_3710-04 

Chief of Engineers/Civil Works_3710-92 

- Blind and Other Severely Handicapped Committee_ 6820-33 

Civil Aeronautics Board_ 6320-01 

Ctvll Rights Commission_ 6335-01 

Civil Service Commission_ 6325-01 

Commerce Department: 

Maritime Administration_3510-03 

National Technical Information Service_3510-04 

Bureau of Economic Analysis_3510-08 

Census Bureau_3510-07 

U S. Travel Service_3510-11 

National Oceanic and Atmospheric Administration... 3510-12 

Standards, National Bureau_3510-13 

Patents and Trademark Office_3510-16 

Office of Secretary___3510-17 

Office of Secretary_3510-18 

* Office of Secretary_______3510-19 

Economic Development Administration___3510-24 

Domestic and International Business Administration.. 3510-25 
National Fire-Prevention and Control Administration. 3510-49 

Telecommunications Office_3510-80 

Commodity Futures Trading Commission_ 6351-01 

Community Services Administration__6315-01 

Consumer Product Safety Commission_ 6355-01 

Cost Accounting Standards Board_ 1620-01 

Defense Logistics Agency__ 3620-01 

Economic Advisers Council_'_3120-01 

Energy Research and Development Administration_6170-01 

Environmental Protection Agency_ 6560-01 

Environmental Quality Council_____ 3125-01 

Equal Employment Opportunity Commission_ 6570-06 

Export-Import Bank of the United States__ 6690-01 

Farm Credit Administration_ 6705-01 

Federal Communications Commission___ 6712-01 

Federal Deposit Insurance Corporation_6714-01 

Federal Election Commission_6715-01 

Federal Energy Administration_3128-01 

Federal Home Loan Bank Board_ 6720-01 


Department Billing Code 

Federal Maritime Commission_ 6730-01 

Federal Mediation and Conciliation Service_ 6732-01 

Federal Power Commission_ 6740-02 

Federal Reserve System/Board of Governors_6210-01 

Federal Trade Commission- 6750-01 

Fine Arts Commission___....._ 6330-01 

Foreign Claims Settlement Commission- 6770-01 

General Accounting Office_1610-01 

General Services Administration: 

OAD. 6820-34 

Administrative Management Division. Public Buildings 

Service_ 6820-22 

Public Buildings Service_ 6820-23 

Federal 8upply Service_ 6820-24 

Automated Data and Telecommunications Service- 6820-25 

NAA .-.— 6820-26 

NARS. 6820-27 

Office of Stockpile Disposal. Federal Preparedness 

Agency- 6820-28 

Executive Director. Federal Preparedness Agency- 6820-29 

Office of Personnel_ 6820-30 

Government Printing Office- 1505-01 

Health, Education and Welfare Department: 

Office of Education (EA)_4110-89 

Office of Education (EECS)_4110-02 

Food and Drug Administration_4110-03 

National Institutes of Health_ 4110-08 

Health Resources Administration_4110-83 

Health Services Administration_4110-84 

Office of Assistant Secretary for Health_4110-85 

Center for Disease Control_ 4110-86 

Center for Disease Control National Institute for Oc¬ 
cupational Safety and Health_4110-87 

Alcohol. Drug Abuse and Mental Health Administration 4110-88 

Social Security Administration_4110-07 

Health Care Financing Administration___4110-35 

Secretary _ 4110-12 

Housing and Urban Development Department-4210-01 

Indian Claims Commission_ 7030-01 

Inter-American Foundation_....._ 7025-01 

Intergovernmental Relations, Advisory Commission_6115-01 

Interior Department: 

Office of Secretary_4310-10 

Indian Affairs Bureau_4310-02 

Outdoor Recreation Bureau_ 4310-03 

Surface Mining. Office of_4310-05 

Reclamation Bureau_4310-09 

Bonneville Power Administration_4310-11 

Solicitor . 4310-17 

Geological Survey___ 4310-31 

Mines Bureau_4310-53 

Fish and Wildlife Service. 4310-55 

National Park Service_4310-70 

Land Management Bureau_4310-84 

Water Research and Technology Office_4310-49 

Mine Enforcement and Safety Administration__ 4310-68 

Alaska Power Administration_4310-37 

Southwestern Power Administration_..._4310-47 

Southeastern Power Administration_4310-76 

International Broadcasting, Board for_6155-01 

International Trade Commission_ 7020-02 

Interstate Commerce Commission_ 7035-01 

Justice Department_4410-01 

Labor Department: 

Employment and Training Administration_4510-30 

Secretary (Administrative Law Judges)_4510-20 

Secretary (Audit and Investment)_4510-21 

Secretary (Office of Information)_4510-22 

Secretary_ 4510-23 

Labor Statistics. 4510-24 

OSHA (Standards)__ 4510-26 

Employment Standards Administration_4510-27 

International Labor Affairs Bureau_ 4510-28 

Labor-Management Services Administration_4510-29 


(Continued on Inside back cover) 










































































































































